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PREFACE.

It is the object of the present work to exhibit, in a series of
historical dissertations, a comprehensive survey of the chief
circumstances that can interest a philosophical inquirer during
the period usually denominated the Middle Ages. Such an
undertaking must necessarily fall nnder the class of historical
abndgements yet there will perhaps be found enough to dis-
tinguish it from such as have already appeared. Mauy con-
siderable portions of time, especially before the twelfth cen-
tury, may justly be deemed so barren of events worthy of
remembrance, that a single sentence or paragraph is often
sufficient to give the character of entire generations, and of
long dynasties of obscure kings.

Non ragioniam di lor, ma guarda e passa.

And even in the more pleasing and instructive parts of this
middle period, it has been my object to avoid the dry com-
position of amxals, and aiming, with what spmt and freedom
I could, at a just outline rather than a miniature, to suppress
all events that did not appear essentially concatenated with
others, or illustrative of important conclusions. But gs the
modes of government and constitutional laws which prevailed
in various countries of Europe, and especially in England,
seemed to have been less fully dwelt upon in former works of
this description than military or civil transactions, while they
were deserving of far more attention, I have taken pains to
give a true representation of them, and in every instance to
point out the sources from which the reader may derive more
complete and original information.

Nothing can be farther from my wishes than that the fol-
lowing pages should be judged according to the critical laws
A3



Vi PREFACE.

of historical composition. Tried in such a balance they would
be eminently defective. The limited extent of this work,

compared with the subjects it embraces, as well as its par-
akmg more of the character of political dissertation than of
narrative, must necessarily preclude that circumstantial de-
lineation of events and of characters upon which the beauty
as well as usefulness of a regular history so mainly depends.
Nor can 1 venture to assert that it will he found ‘l]t()g(‘tll(‘l
|)erspiumus to those who are destitute of any previous ac-

quaintance with the period to which it relates ; though I have
only presupposed, strictly speaking, a knowledge of the con-
mon facts of English history, and have (*n(l(‘uvourvd to avoid,

in treating of other countr ies, those allusive references, which
imply more information in the reader than the anthor designs
to connnunicate. But the arrangement which T have adopted
has sometimes rendered it necessary to anticipate hoth names
and facts, which are to find a more definite place in a subse-
quent part of the work.

This arrangement is probably different from that of any
former historical retrospeet. Fvery chapter of the following
volumes completes its particular subjeet, and nmay be consi-
deved in some degree as independent of the rest. The order,
consequently, in which they are read will not be very ma-
terial, though of course 1 should rather prefer that in which
they are at present (llslm\'(‘(] A solicitude to aveid continual
tr ﬂll\ltll)n\, and to gl\'v free scope to the natural association
of connected facts, has dictated dhis arrangement, to which 1
confess myself partial.  And T have found its inconveniences
so trifling in composition, that I canmot believe they will
oceasion mu('h trouble to the reader.

The first chapter comprises the histor v of France from
the invasion of Clovis to the ('\pedltmn, ewclusively,  of
Charles VI against Naples. It is not possible to fix accu-
rate limits to the Middle Ages : but though the ten centuries
hmn the fifth to the hftm'nth seem, ina general point of
view, to constitute that period, a less arbitrar y division was
necessary to render the conmmencement and conclusion of an
historical narrative satisfactory.  The continuous chain of
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transactions on the stage of human society is ill divided by
mere lines of chronological demarcation. But as the subver-
sion of the western empire is manifestly the natural termination
of ancient history, so the establishment of the Franks in Gaul
appears the most convenient epoch for the commencement of
anew period.  Less difficulty ocenrred in finding the other
limit. The invasion of Naples by Charles VIIL. was the
event that first engaged the principal states of Europe in re-
lations of alliance or h()stlhty which may be deduced to the
present (hy, and is the point at which every man who traces
backwards its political history will be obliged to pause. It
furnishes o determinate epoch in the .mnals of Italy and
France, and nearly coincides with events which naturally ter-
minate the history of the Middle Ages in other countries.

The feudal system is treated in the second chapter, which
I have subjoined to the history of France, with which it has
a near connexion. Inquiries into the antiquities of that juris-
prudence oceupied more attention in the last age than at pre-
sent, and their dryness may prove repulsive to many readers.
But there is no royal road to the knowledge of law ; nor ean
any man render an obscure and intricate disquisition either
pelsplcumls or entertaining.  That the feudal system is an
important branch of historical knowledge will not be disputed,
when we consider not only its influence upon our own counsti-
tution, but that one of the parties which at present divide a
neighbouring kingdom protesses to appeal to the original
principles of its monarchy, as they subsisted before the sub-
version of that polity.

The four succeeding chapters contain a sketch, more or
less rapid and general, of the histories of Ttaly, of Spain, of
Germany, and of the Greek and Saracenic empires.  In the
seventh I have endeavoured to develope the progress of eccle-
siastical power, a subject cmnwntly dlstm(nushmg’ the Middle
Ages, and of which a concise and impartial delineation has
long been desirable.

The English constitution furnishes materials for the eighth
chapter. I cannot hope to have done sufficient justice to this
A4
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theme, which has cost me considerable labour ; but it is
worthy of remark, that since the treatise of Nathaniel Bacon,
itself’ open to much exception, there has been no historical
development of our constitution, founded upon extensive re-
searches, or calculated to give a just notion of its character.
For those parts of Henry’s history which profess to trace the
progress of government are still more jejune than the rest of
his volumes ; and the work of Professor Millar, of Glasgow,
however pleasing from its liberal spirit, displays a fault too
common among the philosophers of his country, that of
theorising upon an imperfect induction, and very often upon
a total misapprehension of particular facts.

The ninth and last chapter relates to the general state of
society in Burope during the Middle Ages, and comprehends
the Instory of commerce, of manners, and of literature. None
however of these are treated in detail, and the whole chapter
is chiefly designed as supplemental to the rest, in order to
vary the relations under which events may be viewed, and to
give a more adequate sense of the spirit and character of the

Middle Ages.

In the execution of a plan far more comprehensive than
what with a due consideration either of my abilities or oppor-
tunities I ought to have undertaken, it would be strangely
presumptuous to hope that I can have rendered myself in-
vulnerable to criticism.  Even if flagrant crrors should not
be frequently detected, yet I am aware that a desire of con-
ciseness has prevented the sense of some passages from ap-
pearing sufficiently distinet 5 and though I cannot hold myself
gencrally responsible for omissions, in a work which could
only be brought within a reasonable compass by the severe
retrenchment of superfluous matter, it is highly probable that
defective information, forgetfuluess, or too great a regard for
brevity, have caused me to pass over many things which
would have materially illustrated the various subjects of these
inquiries.

I dare not, therefore, appeal with confidence to the tribunal
of those superior judges, who having bestowed a more un-
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divided attention on the particular objects that have interested
them, may justly deem such general sketches imperfect and
superficial ; but my labours will not have proved fruitless, if
they shall conduce to stimulate the reflection, to guide the
researches, to correct the prejudices, or to animate the liberal
and virtuous sentiments of inquisitive youth :

Mi satis ampla

Merces, et mihi grande decus, sim ignotus in @vumn
Tum licet, externo penitusque inglovius orbi,
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THE STATE OF EUROPE

DURING THE MIDDLE AGES.

CHAPTER 1.

THE HISTORY OF FRANCE, FROM IrS CONQUEST BY CLOVIS
TO THE INVASION OF NAPLES BY CHARLES VIII.

PART I.

Fall of the Roman Empire — Invasion of Clovis — First Race of French Kings—
Accession of Pepin — State of Italy — Charlemagne — His Reign and Character
— Louis the Debonair — His Successors — Calamitous State of the Empire in
the ninth and tenth Centuries — Accession of Hugh Capet — 1his first Successors
—Louis VII. — Philip Augustus — Conquest of Nor nmm(/ Var in Langue-
doc— Louis 1X.— His C/mracter—Dmresszon upon the Crusades— Philip 111,
— Philip IV, — Aggrandizement of French Monarchy y under his Reign —
Reigns of his Children — Question of Salic Law — Claim of Kdward I1I.

.

Brrore the conclusion of the fifth century, the mighty fabric
of empire, which valour and policy had founded upon the
seven hills of Rome, was finally overthrown, in all
the west of Europe, by the barbarous nations from E:;:"}’ ot
the north, whose martial energy and whose num- nplre:
bers were irresistible. A race of men, formerly unknown or
despised, had not only dismembered that proud sovereignty,
but permanently settled themselves in its fairest PTO" e st
vinces, and imposed their yoke upon the ancient Dot ofthe
possessors. The Vandals were masters of Africa; ™o
the Suevi held part of Spain; the Visigoths possessed the
remainder, with a large portion of Gaul; the Burgundians
occupied the provinces watered by the Rhone and Saone ; the
VOL. I. B
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Ostrogoths, almost all Italy. The north-west of Gaul, between
the Seine and the Loire, some writers have filled with an Armo-
rican republic* ; while the remainder was still nominally sub-
ject to the Roman empire, and governed by a certain Syagrius,
rather with an independent than a deputed authority.
vastonof .At this time Clovis, king of the S'almn Franks, a
Clovis. - tribe of Germans long connected with Rome, and
AD- 4. originally settled upon the right bank of the Rhine,
but who had latterly penetrated as far as Tournay and Cam-
brayt, invaded Gaul, and defeated Syagrius at Soissons.
The result of this victory was the subjugation of those pro-
vinces which had previously been considered as Roman.
But as their allegiance had not been very strict, so their loss
was not very severely felt ; since the emperors of Constanti-
nople were not too proud to confer upon Clovis the titles of
consul and patrician, which he was too pradent to refuse.
Some years after this, Clovis defeated the Alemanni, or
Swabians, in a great battle at Zulpich, near Cologne. In con-
sequence of a vow, as it is said, made during this engagement§,

* Itis impossible not to speak scepti-
cally as to this republic, or rather confe-
deration of independent cities under the
rule of their respective bishops, which
Du Bos has with great ingenuity raised
upon very slight historical evidence, and
in defiance of the silence of Gregory,
whose see of Tours bordered upon their
supposed territory. But his hypothesis
is not to be absolutely rejected, because
it is by no means deficient in internal
probability, and the early part of Gre-
gory's history is brief and negligent. Du
Bos, Hist. Critique de I'E’tablissement
des Frangais dans les Gaules, t.1. p. 253,
Gibbon, c. 38., after following Du Bos
in his text, whispers, as usual, his sus-
picions in a note.

1 The system of Pére Danicl, who
denies any permanent settlement of the
Franks on the left bank of the Rhine
before Clovis, scems incapable of being
supported. It is difficult to resist the
presumption that arises from the disco-
very of the tomb and skeleton of Chil-
deric, father: of Clovis, at Tournay, in
1652. See Montfaucon, Monumens de
la Monarchie Frangaise, tome i, p. 10.

1 The theory of Du Bos, who con-
siders Clovis as a sort of lieutenant of the
emperors, and as governing the Roman

part of his subjects by no other title, has
justly scemed extravagant to later cri-
tical inquirers into the history of France.
But it may nevertheless be true, that the
connexion between him and the empire,
and the emblemns of Roman magistracy
which he bore, reconciled the conquered
to their new masters.  This is judiciously
stated by the Duke de Nivernois. Mém.
de 'Acad. des Inserip., tome xx. p. 174
In the sixth century, however, the Greeks
appear to have been nearly ignorant of
Clovis’s countrymen. Nothing can be
made out of a passage in Procopius, where
he seems to mention the Armoricans
under the name ApBopuxor; and Agathias
gives a strangely romantic account of the
Franks, whom he extols for their con-
formity to Roman laws, moAireiq ds 7a
moAAa xpwrrat ‘Pwudiky, kai vouos Tois av-
Tois, k. 7. A. He goes on to commend their
mutual union, and observes particularly
that, in partitions of the kingdom, which
had frequently been made, they had never
taken up arms against each other, nor
polluted the land with civil bloodshed.
One would almost believe him ironical.
Gregory of Tours makes a very rhe-
torical story of this famous vow, which,
though we cannot disprove, it may be
permitted to suspect. — L. ii. ¢. 30,
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and at the instigation of his wife Clotilda, a princess of Bur-
gundy, he became a convert to Christianity. It would
be a fruitless inquiry, whether he was sincere in this
change ; but it is certain, at least, that no policy could have
been more successful. The Arian sect, which had been early
introduced among the barbarous nations, was predominant,
though apparently without intolerance*, in the Burgundian
and Visigoth courts ; but the clergy of Gaul were strenuously
attached to the Catholic side, and even before his conversion
had favoured the arms of Clovis. They now became his most
zealous supporters ; and were rewarded by him with artful
gratitude, and by his descendants with lavish munificence.
Upon the pretence of religion, he attacked Alaric,
king of the Visigoths, and, by one great victory near
Poitiers overthrowing their empire in Gaul, reduced them to
the maritime province of Septimania, a narrow strip of coast
between the Rhone and the Pyrenees. The last exploits of
Clovis were the reduction of certain independent chiefs of
his own tribe and family, who were settled in the neighbour-
hood of the Rhine.t All these he put to death by force or
treachery ; for he was cast in the true mould of conquerors,
and may justly be ranked among the first of his class, both

D. 496.

D. 507.

for the splendour and the guiltiness of his ambition.f
Clovis left four sons ; one illegitimate, born before his con-

* Hist. de Langucdoc, par Vich et
Vaissctte, tome i. p. 238. Gibbon, c. 37.
A specious objection might be drawn
from the history of the Gothic monarchies
in Italy, as well as Gaul and Spain, to
the great principles of religious toleration.
These Arian sovereigns treated their ca-
tholic subjects, it may be said, with ten-
derness, leaving them in possession of
every civil privilege, and were rewarded
for it by their defection or sedition. But,
in answer to this, it may be observed : —
1. That the system of persecution adopted
by the Vandals in Africa succeeded no
better, the Catholics of that province hav-
ing risen against them upon the landing
of Belisarius; 2. That we do not know
what insults and discouragements the Ca-
tholics of Gaul and Italy may have en-
dured, especially from the Arian bishops,
in that age of bigotry ; although the ad-
ministrations of Alaric and Theodoric
were liberal and tolerant: 3. That the

distinction of Arian and Catholic was
intimately connected with that of Goth
and Roman, of conqueror and conquered ;
so that it is diflicult to separate the effects
of national from those of sectarian ani-
mosity.

+ Modern historians, in enumerating
these reguli, call one of them king of
Mans, But it is difficult to understand
how a chieftain, independent of Clovis,
could have becn settled in that part of
France. In fact, Gregory of Tours, our
only authority, does not say that this
prince, Regnomeris, was ‘king of Mans,
but that he was put to death in that city :
apud Cenomannis civitatem jussu Chlo-
dovechi interfectus est.

t The reader will be gratified by an
admirable memoir, by the Duke de Ni-
vernois, on tMe policy of Clovis, in the
twentieth volume of the Academy of In-
seriptions,

B 2
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version ; and three by his queen Clotilda. These four made, it is
sald, an equal partition of his dominions ; which com-
prehended not only France, but the western and cen-
tral parts of Germany, besides Bavaria, and perhaps
Swabia, which were governed by their own dependent, but
hereditary, chiefs. Thierry, the cldest, had what was called
Austrasia, the eastern or German division, and fixed his capital
at Metz ; Clodomir, at Orleans ; Childebert, at Paris ; and
Clotaire, at Soissons.* During their reigns, the monarchy was
aggrandized by the conquest of Burgundy. Clotaire,
the youngest brother, ultimately re-united all the
kingdoms : but upon his death they were again divided among
his four sons, and brought together a second time by another
Clotaire, the grandson to the first. Itis a weary and
unprofitable task to follow these changes in detail,
throngh scenes of tumult and bloodshed, in which the eye
meets with no sunshine, nor can rest upon any interesting spot.
It would be difficult, as Gibbon has justly observed, to find
any where more vice or less virtue. The names of two queens
are distinguished even in that age for the magnitude of their
crimes : Fredegonde, the wife of Chilperie, of whose atrocities
none have doubted ; and Brunehaut, queen of Austrasia, who
has met with advocates in modern times, less, perhaps, from
any fair presumptions of her innocence, than from compassion
for the cruel death which she underwent.t

His de-
scendants.

A.D. 511

A.D. 558,

A.D. 613

* Quatuor filif regnum accipiunt, et heritors; and from accideutal circum-

inter se wequi lance dividunt, — Greg.

Tur. L iii. e. 1. It would rather perplex

a geographer to make an equal division

of Clovis’s empire into portions, of which

Paris, Orleans, Metz, and Soissons should
be the respeetive capitals. I apprehend,

in fact, that Gregory’s expression is not

very precise.  The kingdom of Soissous
scems to have been the least of the four,
and that of Austrasia the greatest. DBut
the partitions made by these princes were
exceedingly complex ; insulated fragments
of territory, and even undivided shares of
cities, being allotted to the worse-pro-
vided brothers, by way of compensation,
out of the larger kingdoms. It would
be very difficult to ascertain the limits of
these minor monarchies. But the French
empire was always considered as one,
whatever might be the number of its in-

stances it was so frequently re-united, as
fully to keep up this notion.

1 Every history will give a sufficient
cpitome of the Merovingian dynasty.
The facts of these times are of little other
importance than as they impress on the
mind a thorough notion of the extreme
wickedness of almost every person con-
cerned in them, and consequently of the
state to which society was reduced. But
there is no advantage in crowding the
memory with barbarian wars and assassi-
nations.  For the question about Brune-
haut’s character, who has had partizans
almost as enthusiastic as those of Mary of
Scotland, the reader may consult Pasquier,
Recherches de la France, 1. viii., or Velly,
Hist, de France, tome i., on one side,
and a dissertation by Gaillard, in the
Memoirs of the Academy of Inscriptions,
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But after Dagobert, son of Clotaire IL., the kings of France
dwindled into personal insignificance, and are gene-
rally treated by later historians as insensati, or &s.

idiots.* The whole power of the kingdom devolved s
upon the mayors of the palace, originally officers of wmayors or

the palace.

the household, through whom petitions or represent-
ations were laid before the king. The weakness of sove-
reigns rendered this office important, and still greater weak-
ness suffered it to become elective ; men of energetic talents
and ambition united it with military command ; and the his-
tory of France, for half a century, presents no names more
conspicuous than those of Ebroin and Grimoald, mayors of
Neustria and Austrasia, the western and eastern divisions of
the French monarchy.t These, however, met with violent
ends; but a more successful usurper of the royal authority
was Pepin Heristal, first mayor, and afterwards duke, of
Austrasia; who united with almost an avowed sovereignty
over that divis*ion, a paramount command over the French
or Neustrian provinces, where nominal kings of the Merovin-
gian family were still permitted to exist. This authority he
transmitted to a more renowned hero, his son, Charles Martel,
who, after some less important exploits, was called upon to
encounter a new and terrible enemy. The Saracens, after
subjugating Spain, had penetrated into the very heart of

France.

tome xxx., on the other. The last is
unfavourable to Brunehaut, and perfectly
satisfactory to my judgment.

* An ingenious attempt is made by
the Abbé Vertot, Mém. de I'Académie,
tome vi., to rescue these monarchs from
this long-established imputation. But
the leading fact is irresistible, that all the
royal authority was lost during their
reigns,.  However, the best apology
seems to be, that, after the victories of
Pepin Heristal, the Merovingian kings
were, in effect, conquered, and their in-
efficiency was a matter of necessary sub-
mission to a master.

t The original kingdoms of Soissous,
Paris, and Orleans were consolidated
into that denominated Neustria, to which
Burgundy was generally appendant,
though distinctly governed by a mayor

Charles Martel gained a complete victory
over them between Tours and Poitiersf, in which

A.D. 732

of its own election  But Aquitaine, the
exact bounds of which I do not know,
was, from the time of Dagobert I., se-
parated from the rest of the monarchy,
under a ducal dynasty, sprung from
Aribert, brother of that monarch.

$ Tours is above seventy miles distant
from Poitiers; but I do not find that any
French antiquary has been able to ascer-
tain the place of this great battle with
more precision ; which is remarkable,
since, after so immense a slaughter, we
should expect the testimony of “grandia
effossis ossa sepulcris.”

The victory of Charles Martel has im-
mortalised his name, and may justly be
reckoned among those few battles of which
a contrary cvent would have essentially
varied the drama of the world in all its
subsequent scenes ; with Marathon, Ar-

n 3
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300,000 Mohammedans are hyperbolically asserted to have
fallen. The reward of this victory was the province of
Septimania, which the Saracens had conquered from the
Visigoths. *
Such powerful subjects were not likely to remain long con-
tented without the crown ; but the circumstances under
ke . which it was transferred from the race of Clovis are
mily. Acces- . . .
sionor Pepin. connected with one of the most important revolutions
A-D-T% in the history of Europe. The mayor Pepin, inherit-
ing his father Charles Martel’s talents and ambition, made, in
the name and with the consent of the nation, a solemn refer-
ence to the pope Zacharias, as to the deposition of Childerie
III., under whose nominal authority he himself was reigning.
The decision was favourable; that he who possessed the
power should also bear the title of king. The unfortunate
Merovingian was dismissed into a convent, and the Franks,
with one consent, raised Pepin to the throne, the founder of a
more illustrious dynasty. In order to judge of the import-
ance of this revolution to the sce of Rome, as well as to
France, we must turn our eyes upon the affairs of Italy.
The dominion of the Ostrogoths was annihilated by the arms
thorom. Of Belisarius and Narses in the sixth century, and that
bards. nation appears no more in history. But not long af-
terwards the Lombards, a people for some time settled in Pan-
nonia, not only subdued that northern part of Italy which has
retained their name, but extending themselves southward,
formed the powerful duchies of Spoleto and Benevento. The
residence of their kings was in Pavia ; but the hereditary vas-
sals, who held those two duchies, might be deemed almost in-
dependent sovereigns.t The rest of Italy was governed by

bela, the Metaurus, Chélons, and Leipsic,
Yet do we not judge a little too much by
the event, and follow, as usual, in the
wake of fortune ?  Has not more frequent
experience condemned those who set the
fate of empires upon a single cast, and
risk a general battle with invaders, whose
greater peril is in delay 7 Was not this
the fatal error by which Roderic had lost
his kingdom? Was it possible that the
Saracens could have rctained any per-
manent possession of France, except by
means of a victory? And did not the

contest upon the broad cbampaign of
Poitou afford them a considerable pros-
pect of success, which a more cautious
policy would have withheld ?

* This conquest was completed by
Pepin in 759. The inhabitants pre-
served their liberties by treaty; and
Vaissette deduces from this solemn as-
surance the privileges of Languedoc, —
Hist. de Lang. tome i. p. 412,

t The history, character, and policy of
the Lombards are well treated by Gibbon,
¢. 45. See, too, the fourth and fifth
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exarchs, deputed by the Greek emperors, and fixed at Ra-
venna. In Rome itself, neither the people, nor the bishops
who had already conceived in part their schemes of ambition,
were much inclined to endure the superiority of Constanti-
nople ; yet their disaffection was counterbalanced by the in-
veterate hatred, as well as jealousy, with which they regarded
the Lombards. But an impolitic and intemperate persecution,
carried on by two or three Greek emperors against a favourite
superstition, the worship of images, excited commotions
throughout Italy, of which the Lombards took advantage, and
easily wrested the exarchate of Ravenna from the
eastern empire. It was far from the design of the .}.fl(éyﬁf,? )
popes to see their ncarest enemies so much ag- %ﬁv:gcnﬁ:o
grandized; and any effectual assistance from theem- =~

eror Constantine Copronymus would have kept Rome still
faithful. But having no hope from his arms, and provoked by
his obstinate intolerance, the pontifts had recourse to France* ;
and the service they had rendered to Pepin led to reciprocal
obligations of the greatest magnitude. At the request
of Stephen II. the new king of France descended P secon:
from the Alps, drove the Lombards from their re- ?E:tl:;vgt‘;)
cent conquests, and conferred them upon the pope. opere:
This memorable donation nearly comprised the modern pro-
vinces of Romagna and the March of Ancona.t

The state of Italy, which had undergone no change for

nearly two centuries, was now rapidly verging to u great re-
volution. Under the shadow of a mighty name, the
Greek empire had concealed the extent of its decline. Tagne,
That charm was now broken: and the Lombard king- #-P- 7%
dom, which had hitherto appeared the only competitor in the
lists, proved to have lost its own energy in awaiting the occa-
sion for its display. France was far more than a match for the
power of Italy, even if she had not been guided by the tower-
ing ambition and restless activity of the son of Pepin. It was

books of Giannone, and some papers by the court of Rome perceiving the growth

Gaillard in the Memoirs of the Academy of a new western monarchy, which would

of Inscriptions, tomes xxxii. xxxv. xlv.  be, in faith and arms, their surest ally,
* There had been some previous over- Muratori, Ann, d'Ital. A.D. 741.

tures to Charles Martel, as well as to 1 Giannone, 1. v. c. 2.

Pepin himself; the habitual sagacity of

B 4
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almost the first exploit of Charlemagne, after the

AD.72. . \

He con- death of his brother Carloman had re-united the
ors Lom- . . . . .

bardy; " Frankish empire under his dominion*, to subjugate

A-D-71. the kingdom of Lombardy. Neither Pavia nor Ve-

rona, its most considerable cities, interposed any material delay
to his arms ; and the chief resistance he encountered was from
the dukes of Friuli and Benevento, the latter of whom could
never be brought into thorough subjection to the conqueror.
Italy, however, be the cause what it might, seems to have
tempted Charlemagne far less than the dark forests of Ger-
many. For neither the southern provinees, nor Sicily, could
have withstood his power, if it had been steadily directed
against them. Even Spain hardly drew so much of
his attention, as the splendour of the prize might na-
turally have excited. e gained, however, a very important
aceession to his empire, by conquering from the Saracens the
territory contained between the Pyrenees and the Ebro.  This
was formed into the Spanish March, governed by the count of
Barcelona, part of which at least must be considered as apper-
taining to France till the twelfth century.t

But the most tedious and difficult achievement of Charle-
magne was the reduction of the Saxons. The wars
with this nation, who occupied nearly the modern
circles of Westphalia and Lower Saxony, lasted for thirty
years.  Whenever the conqueror withdrew his armies, or
even his person, the Saxons broke into fresh rebellion ; which
his unparalleled rapidity of movement seldom failed to crush
without delay.  From such perseverance on either side, de-
struction of the weaker could alone result. A large colony of
Saxons were finally transplanted into Flanders and Brabant,
countries hitherto ill-peopled, in which their descendants

part of
Spamn j

and Saxony.

* Carloman, younger brother of Charles,
took the Austrasian or German provinees
of the empire. The custom of partition
was so fully established, that those wise
and ambitious princes, Charles Martel,
Pepin, and Charlemagne himself, did not
venture to thwart the public opinion
by introducing primogeniture. Carloman
would not long have stood against his
brother ; who, after his death, usurped
the inheritance of his two infant children.

T The counts of Bareclona always ac-
knowledged the feudal superiority of the

kings of France, till some time after their
own title had been merged in that of
kings of Aragon. In 1180, legal instru-
ments executed in Catalonia ceased to be
dated by the year of the king of France ;
and as there certainly remained no, other
mark of dependence, the separation of the
principality may be referred to that year.
But the rights of the French crown over
it were finally ceded by Louis IX. in

1258. De Marca, Marca Hispanica,
p. 514.  Art de vérifier les Dates, t. ii.
p. 291.
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preserved the same unconquerable spirit of resistance to op-
pression. Many fled to the kingdoms of Scandinavia, and,
mingling with the Northmen, who were just preparing to run
their memorable career, revenged upon the children and sub-
jects of Charlemagne the devastation of Saxony. The rem-
nant embraced Christianity, their aversion to which had been
the chief cause of their rebellions, and acknowledged the
sovereignty of Charlemagne ; a submission, which even Witi-
kind, the second Arminius of Germany, after such irresist-
ible conviction of her destiny, did not disdain to make. But
they retained, in the main, their own laws; they were
governed by a duke of their own nation, if not of their own
election ; and for many ages they were distinguished by
their original character among the nations of Germany.

The successes of Charlemagne on the eastern frontier of
his empire against the Sclavonians of Bohemia, and Huns or
Avars of Paunonia, though obtained with less cost, were
hardly less eminent.  In all his wars, the newly conquered
nations, or those whom fear had made dependent allies, were
employed to subjugate their neighbours, and the incessant
waste of fatigue and the sword was supplied by a fresh
population that swelled the expanding circle of do- =
minion. I do not know that the linits of the new bis doo-
western empire are very exactly defined by contem-
porary writers, nor would it be easy to appreciate the degree
of subjection in which the Sclavonian tribes were held.  As
an organised mass of provinces, regularly governed by im-
perial officers, it seems to have been nearly bounded, in Ger-
many, by the Elbe, the Saale, the Bohemian mountains, and
a line drawn from thence crossing the Danube above Vienna,
and prolonged to the gulf of Istria. Part of Dalnatia was
comprised in the duchy of Friuli. In Italy, the empire
extended not much beyond the modern frontier of Naples, if
we exclude, as was the fact, the duchy of Benevento from
any thing more than a titular subjection. The Spanish
boundary, as has been said already, was the Ebro.*

* I follow in this the map of Koch, to the Oder and frontiers of Poland.
in his Tableau des Révolutions de PEu-  The authors of L’Art de vérifier les
rope, tome i. That of Vaugondy, Paris, Dates extend it to the Raab. It would

1752, includes the dependent Sclavonic require a long examination to give a pre-
tribes, and carries the limit of the empire cise statement.
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A seal was put to the glory of Charlemagne, when
Leo IIL., in the name of the Roman people, placed

His corona-
tonas . upon his head the imperial crown. His father, Pepin,
A-D-80. had borne the title of Patrician, and he had himself

exercised, with that title, a regular sovereignty over Rome.*
Money was coined in his name, and an oath of fidelity was
taken by the clergy and people. But the appe]ldtlon of
Emperor seemed to place his authority over all his subjects
on a new footing. It was full of high and indefinite preten-
sion, tending to overshadow the free election of the Franks
by a fictitious descent from Augustus. A fresh oath of
fidelity to him as emperor was demanded from his subjects.
His own discretion, however, prevented him from affecting
those more despotic prerogatives, which the imperial name
might still be supposed to convey.
In analyzing the characters of heroes, it is hardly possible
s chara. to separate altogether the share of fortune from
their own. The epoch made by Charlemagne in
the history of the world, the illustrious families which prided
themselves in him as their progenitor, the very legends of
romance, which are full of his fabulous exploits, have cast a
lustre around his head, and testify the greatness that has
embodied itself in his name. None indeed of Charlemagne’s
wars can be (,ompale(l with the Saracenic victory of Charles
Martel ; but #hat was a contest for freedom, Ais for con-
quest ; and fame is more partial to successful aggression than
to patriotic resistance. As a scholar, his acquisitions were

* The Patricians of the lower cwpire Muratori, Annali d'Italia, ad ann, 772.

were governors sent from Constantinople
to the provinces. Rome had long been
accustomed to their name and power.
‘The subjcction of the Romans, both
clergy and laity, to Charlemagne, as well
before as after he bore the imperial name,
seems to be established.  See Disserta-
tion Historique, par Le Blane, subjoined
to his Traité de Monnoyes de Irance,
p. 18. and St. Mare, Abrégé Chronolo-
gique de I'Histoire de I'Ttalie, t. i. The
first of these writers does not allow that
Pepin exercised any authority at Rome.
A good deal of obscurity rests over its
internal government for near fifty years;
but there is some reason to believe that
the nominal sovereignty of the Greek
emperors was not entirely abrogated

St. Marc, t. i. p. 356. 372. A mosaic,still
extant in the Lateran palace, represents
our Saviour giving the keys to St. Peter
with one hand, and with the other, a
standard to a crowned prince, bearing
the inscription, Constantine V. But
Constantine V. did not begin to reign till
780 ; and if this piece of werkmanship
was made under Leo 1II., as the authors
of I’Art de vérifier les Dates imagine,
it could not be ecarlier than 795. T. 1.
p. 262. Muratori ad aun. 798. However
this may be, there can be no 'question
that a considerable share of jurisdiction
and authority was practically exercised
by the popes during this period. Vid.
Murat. ad ann. 789,
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probab]y little superlor to those of his unrespected son ; and
in several points of view the glory of Charlemague might
be extenuated by an analytical dissection.* But, rejecting a
mode of judging equally uncandid and fallauous, we shall
find that he possessed in every thing that grandeur of con-
ception, which distinguishes extraordlmry minds. Like
Alexander, he seemed born for universal innovation: in a
life restlessly active, we see him reforming the coinage, and
establishing the legal divisions of money ; gathering about
him the learned of every country ; founding schools, and col-
lecting libraries ; mterfermg, but with the tone of a king, in
rehrrlous controversies ; aiming, though prematurely, at the
formatlon of a naval force ; tttompting, for the sake of com-
merce, the magnificent enterprise of uniting the Rhine and
Danubet; and meditating to mould the discordant codes of
Roman and barbarian laws into an uniform system.

The great qualities of Charlemagne were indeed alloyed
by the vices of a barbarian and a conqueror. Nine wives,
whom he divorced with very little ceremony, attest the
licence of his private life, which his temperance and frugality
can hardly be said to redeem.  Unsparing of blood, though
not constitutionally cruel, and wholly indifferent to the means
which his ambition prescribed, he beheaded in one day four
thousand Saxons ; an act of atrocious but(,hcry, after which
his persecuting edicts, pronouncing the pain of death against
those who refused baptism, or even who ate flesh during
Lent, seem scarcely worthy of notice.  This union of bar-
barous ferocity with clevated views of national improvement,
might suggest the parallel of Peter the Great. But the
degrading habits and brute violence of the Muscovite place
him at an immense distance from the restorer of the empire.

A strong sympathy for intellectual excellence was the
leading characteristic of Charlemagne, and this undoubtedly
biassed him in the chief political error of his conduct, that of

* Eginhard attests his ready eloquence,
his perfect mastery of Latin, his know-
ledge of Greek, so far as to read i, his
acquisitions in logic, grammar, rhetoric,
and astronomy. But the anonymous au-
thor of the life of Louis the Debonair
attributes most of these accomplishments
to that unfortunate prince.

1 Sce an essay upon this project in the
Memoirs of the Academy of Inscriptions,
tome xviii. The rivers which were de-
signed to form the links of this junction
were the Altmuhl, the Regnitz, and the
Main ; but their want of depth, and the
sponginess of the soil,appear to presentin-
superable impediments to its completion,
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encouraging the power and pretensions of the hierarchy.
But, perhaps, his greatest culogy is written in the disgraces
of succeeding times, and the miseries of Europe. He stands
alone like a beacon upon a waste, or a rock in the broad
ocean. His sceptre was the bow of Ulysses, which could not
be drawn by any weaker hand. In the dark ages of Euro-
pean history, the reign of Charlemagne affords a solitary
resting-place between two long periods of turbulence and
ignominy, deriving the advantages of contrast both from that
of the preceding dynasty, and of a posterity for whom he had
formed an empire which they were unworthy and unequal to
maintain. *

Pepin, the cldest son of Charlemagne, died before him,
Lo the leaving a natur'al' son, name(} Bernard,t Even. if
Devonar. - he had been legitimate, the right of representation

was not at all established during these ages 5 indeed
the general prejudice seems to have inclined against it.
Bernard, therefore, kept ounly the kingdom of Italy, which
had been transferred to his father ; while Louis, the younger
son of Charlemagne, inherited the empire.  But, ip a short
time, Bernard, having attempted a rebellion against
his uncle, was sentenced to lose his eyes, which occa-
sioned his death ; a cruelty more agrecable to the prevailing
tone of manners, than to the character of Louis, who bitterly
reproached himself for the scverity he had been persuaded
to use.

Under this prinee, called by the Italians the Pious, and by
the Irench the Debonair, or Good-naturedf, the mighty
structure of his father’s power began rapidly to decay. I do
not know that Louis deserves so much contempt as he has
undergone ; but historians have in general more indulgence
for splendid crimes than for the weaknesses of virtue. There
was no defect in Louis’s understanding or courage ; he was

A.D.8I7.

* The life of Charlemagne, by Gail-
lard, without being made perhaps so in-
teresting as it ought to have been, presents
an adequate view both of his actions and
character. Schmidt, (Iist. des Allemands,
tome ii., appears to me a supcrior writer.

t A contemporary author, Thegan,
ap. Muratori, A.1). 810, asserts that Ber-
nard was born of a concubine. I do not
know why modern historians rcpresent it
otherwise,

{1 These names, as a French writer
observes, meant the same thing.  Pius
had, cven in'good Latin, the sense of
mitis, meek, forbearing, ar whatthe French
call débonnaire. Synonymes de Rouband,
tom. i. p. 257. Our English word de-
bonair is hardly used in the same sense,
if indeed it can be called an English word;
but T have not altered Louis’s appella-
tion, by which he is so well known.
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accomplished in martial exercises, and in all the learning
which an education, excellent for that age, could supply. No
one was ever more anxious to reform the abuses of adminis-
tration ; and whoever compares his capitularies with those of
Charlemagne will perceive, that, as a legislator, he was even
superior to his father. The fault lay entirely in his heart;
and this fault was nothing but a temper too soft, and a con-
science too strict.* It is not wonderful that the empire should
have been speedily dissolved ; a succession of such men as
Charles Martel, Pepin, and Charlemagne, could alone have pre-
served its integrity ; but the Luisfortunes of Louis and his people
were immediately owing to the following errors of his conduct.

Soon after his accession, Louis thought fit to associate his
eldest son, Lothaire, to the empire, and to confer the
provinces of Bavaria and Aquitaine, as subordinate
kingdoms, upon the two younger, Louis and Pepin.
The step was, in appearance conformable to his father’s policy,
who had acted towards himself in a similar manner. But such
measures are not subject to general rules, and exact a careful
regard to characters and circumstances.  The principle, how-
ever, which regulated this division, was learned from Charle-
magnet, and could alone, if strictly pursued, have given unity
and permanence to the empire. The elder brother was to
preserve his superiority over the others, so that they should
neither make peace nor war, nor even give answer to ambas-
sadors, without his consent. Upon the death of either, no
further partition was to be made ; but whichever of his chil-
dren might become the popular choice, was to inherit the
whole kingdom, under the same superiority of the head of the
family.}  This compact was, from the beginning, disliked by
the younger brothers ; and an event, upon which Louis does
not seem to have calculated, soon disgusted his colleague
Lothaire. Judith of Bavaria, the emperor’s second wife, an
ambitious woman, bore him a son, by name Charles, whom

11is misfor-
tunes and
€rrors,
A.D., 817,

* Schmidt, Hist. des Allemands, tom,
ii., has donec more justice than othcr
historians to Louis’s character. Vais-
sette attests the goodness of his govern-
ment in Aquitaine, which he held asa
subordinate kingdom during his father’s
life. It extended from the Loire to the
Ebro, so that the trust was not contempt-

ible.—Iist.de Languedoc, tom. i. p.476.
4 Charlemagne had made a prospective

arrangement in 806, the conditions of

which are nearly the same as those of

Louis; but the death of his two elder

sons, Charles and Pepin, prevented its

taking effect. Baluz. Capitularia, p. 141,
{ Baluzii Capitularia, tom, i, p. 575.
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both parents were naturally anxious to place on an equal
footing with his. brothers. But this could only be done at
the expense of Lothaire, who was ill disposed to see his
empire still further dismembered for this child of a second
bed. Louis passed his life in a struggle with three undutiful
sons, who abused his paternal kindness by constant rebellions.
These were rendered more formidable by the concurrence
of a different class of enemies, whom it had been another
error of the emperor to provoke. Charlemagne had assumed
a thorough control and supremacy over the clergy; and his
son was perhaps still more vigilant in chastising their irregu-
larities, and reforming their rules of discipline.  But to this,
which they had been compelled to bear at the hands of the
first, it was not equally easy for the second to obtain their
submission.  Louis therefore drew on himself the inveterate
enmity of men, who united with the turbulence of martial
nobles, a skill in managing those engines of offence which
were peculiar to their order, and to which the implicit devo-
tion of his character laid him very open.  Yet, after many
vicissitudes of fortune, and many days of ignominy, his wishes
were eventually accomplished.  Charles, his young-
partition of €St s0m, surnamed the Bald, obtained, upon his
theempireeath, most part of France, while Germany fell to
the share of Louis, and the rest of the imperial do-

among minions, with the title, to the eldest, Lothaire. This
Toumns,  partition was the result of a sanguinary, though

Lothaire,

vovis and - short, contest ; and it gave a fatal blow to the em-

Bald. ire of the Franks. For the treaty of Mersen, in
847, abrogated the sovereignty that had been attached to
the eldest brother and to the imperial name in former
partitions : each held his respective kingdom as an inde-

pendent right.*
The subsequent partitions made among the children of

Dectineor  these brothers are of too rapid succession to be here
Yinglin related. In about forty years, the empire was nearly
g:;-rf;; the re-united under Charles the Fat, son of Louis of
wnssl Germany ; but his short and inglorious reign ended

Drance 7. in his deposition, From this time the possession of

A.D. 840.

A.D. 847.

* Baluzii Capitularia, tom, ii. p. 42. subsequent conduct of the brothers and
Velly, tomeii. p. 75. The expressions of their family justifies the construction of
this treaty are perhaps equivocal ; but the  Velly, which I have followed.
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Italy was contested among her native princes ; Ger-
many fell at first to an illegitimate descendant of
Charlemagne, and in a short time was entirely lost
by his family ; two kingdoms, afterwards united, were formed
by usurpers, out of what was then called Burgundy, and
comprised the provinces between the Rhone and the Alps,
with Franche Comté, and great part of Switzerland.* In
France, the Carlovingian kings continued for another cen-
tury ; but their line was interrupted two or three

Dismember-
ment of the
empire.

times by the election or usurpation of a powerful s
family, the counts of Paris and Orleans, who ended, Chirges the
. . . . S le 80
like the old mayors of the palace, in dispersing the gxﬁ'{&'&:‘w :
phantoms of royalty they ]m.(] professed to serve.t Ralph g23.

Hugh Capet, the representative of this house, upon s
the death of Louis V., placed himself upon the .. o
throne ; thus founding the third and most perma- Fogorso
nent race of French sovereigns. Before this hap-

pened, the descendants of Charlemagne had sunk into insig-
nificance, and retained little more of France than the city of
Laon. The rest of the kingdom had been scized by the
powerful nobles, who, with the nominal fidelity of the feudal
system, maintained its practical independence and rebellious

spirit.

These were times of great misery to the people, and the

worst, perhaps, that Europe has ever known.

Even under

Charlemagne, we have abundant proofs of the cala- e of o

mities which the people suftered.
shone around him was that of a cousuming fire.

The light which re'®
The free

proprietors, who had once considered themselves as only called

* These kingdoms were denominated
Provence and Transjurane Burgundy.
The latter was very small, comprising
only part of Switzerland; but its sccond
sovereign Rodolph II. acquired by treaty
almost the whole of the former; and the
two united were called the kingdom of
Arles. This lasted from 933 to 1032, when
Rodolph III. beqeathed his dominions
to the emperor Conrad 1I. — Art de vé.
rifier les Dates, tom. ii. p. 427—432.

+ The family of Capet is generally ad-
mitted to possess the most ancient pedi-
gree of any sovereign line in Europe.
Its succession through males is unequi-
vocally deduced from Robert the Brave,

made governor of Anjou in 864, and
father of Eudes king of France, and of
Robert, who was chosen by a party in
922, though, as Charles the Simple was
still acknowledged in some provinces, it
is uncertain whether he ought to be
counted in the royal list. It is, more-
over, highly probable that Robert the
Brave was descended, cqually through
males, from St. Arnoul, who died in 640,
and consequently nearly allied to the
Carlovingian family, who derive their
pedigree from the same head. — See
Preuves de la Généalogie de Hughes
Capet, in L'Art de vérifier les Dates,
tom. i. p. 566.
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upon to resist foreign invasion, were harassed with endless
expeditions, and dragged away to the Baltic sea, or the banks
of the Drave. Many of them, as we learn from his Capitu-
laries, became ecclesiastics to avoid military conscription.*
But far worse must have been their state under the lax
government of succeeding times, when the dukes and counts,
no longer checked by the vigorous administration of Charle-
magne, were at liberty to play the tyrants in their several
territories, of which they now became almost the sovereigns.
The poorer landholders accordingly were forced to bow their
necks to the yoke ; and either by compulsion, or through hope
of being better protected, submitted their independent patri-
monies to the feudal tenure.

But evils still more terrible than these political abuses were
the lot of those nations who had been subject to Charlemagne.
They, indeed, may appear to us little better than ferocious
barbarians : but they were exposed to the assaults of tribes,
in comparison of whom they must be deemed humane and
polished.  Each frontier of the empire had to dread the attack

the sara- Of an enemy.  The coasts of Italy were continually

cens. alarmed by the Saracens of Africa, who possessed
themselves of Sicily and Sardinia, and became masters of the
Mediterranean sea.t  Though the Greek dominions in the
south of Italy were chiefly exposed to them, they
twice insulted and ravaged the territory of Rome;
nor was there any security even in the neighbourhood of the
maritime Alps, where, early in the tenth century, they settled
a piratical colony.}

STATE OF EUROPE

A.D.
816—849,

* Capitularia, A. 1. 805. Whoever
possessed three mansi of alodial property,
was called upon for personal service, or
at least to furnish a substitute. Nigellus,
author of a poctical Life of Louis I.,
seems to implicate Charlemagne himself
in some of the oppressions of his reign,
It was the first care of the former to re-
dress those who had been injured in lis
father's time. — Recueil des Historiens,
tome vi. N.B. I quote by this title the
great collection of French historians,
charters, and other documents illustrative
of the middle ages, more commonly
known by the name of its first editor, the
Bencedictine Bouquet. But as several
learned men of that order were succes-

sively coneerned in this work, not one
half of which has yet been published, it
scemed better to follow its own title-page.

t These African Saracens belonged
to the Aglabites, a dynasty that reigned
at Tunis for the whole of the ninth cen-
tury, after throwing off the yoke of the
Abbassite  Khalifs. They were over-
thrown themselves in the next age by the
Fatimites. Sicily was first invaded in
827 : but the city of Syracuse was only
reduced in 878.

{ Muratori, Annali d’Italia, ad ann.
906. et alibi, These Saracens of Fras-
sineto, supposed to be between Nice and
Monaco, were extirpated by a count of
Provence in 972.



France.] DURING TIHE MIDDLE AGES. 17

Much more formidable were the foes by whom Germany
was assailed.  The Selavonians, a widely extended 4, _—
people, whose language is still spoken upon half the =
surface of Europe, l}ud occupied the countries of Bohemia,
Poland, and Pannonia*, on the castern confines of the em-
pire, and from the time of Charlemagne acknowledged its
superiority.  But at the end of the ninth century, a Tartarian
tribe, the Hungarians, overspreading that country which sinee
has borne their name, and moving forward like a vast wave,
brought a dreadful reverse upon Germany.  Their nambers
were great, their ferocity untamed. They fought with light
cavalry and light armour, trusting to their showers of arrows,
against which the swords and lances of the Luropean armies
could not avail.  The memory of Attila was renewed in the
devastations of these savages, who, if they were not his com-
patriots, resembled them both in their countenances and
customs. Al Italy, all Germany, and the south of France,
felt this scourget; till Henry the Fowler, and Otho
the Great, drove them back by successive victories =%
within their own lmits, where, in a short time, they learned
peaceful arts, adopted the religion and followed the policy of
Christendom.

If any enemies could be more destructive than these 1un-
garians, they were the pirates of the north, known .y,
commonly by the namne of Normans.,  The love of a ™
predatory life seems to have attracted adventurers of different
nations to the Scandinavian seas, from whence they infested,
not only by maritime piracy, but continual nvasions, the
northern coasts both of France and Germany.  The causes
of their sudden appearance are inexplicable, or at least could
only be sought in the ancient traditions of Scandinavia. Tor,

* T am sensible of the awkward effeet  scarcely any eminent ceclesiastics, out of
of introducing this name from a more a great number, were left alive, — Ilist.
ancient geography, but it saves a circum-  de  Languedoe, tome ii. p. 60. They
loeution still more awkward. Austria penetrated into Guienne, as late as 951.
would convey an imperfeet idea, and the — Flodoardi Chronicon, in Recueil des
Austrian dominions could not be named Historiens, tome viii. In Italy, they
without a tremendous anachronism, inspired such terror, that a mass was

t In 924 they overran Languedoe. composed expressly deprecating this ca-
Raymond-Pons, count of Toulouse, cut lamity: Ab Ungarorum nos defendas
their army to picces; but they had pre-  jaculis! Tn 937, they ravaged the country
viously committed such ravages, that the  as far as Beneveato and Cupua.—l\flura-

bishops of that provinee, writing soon tori, Ann. d’ Jtalia.
afterwards to Pope John X, assert that

VOL. I. C



18 STATE OF EUROPE [Char. 1. Pant I
undoubtedly, the coasts of France and England were as little
protected from depredations under the Merovingian kings,
and those of the Heptarchy, as in subscequent times.  Yet
only one instance of an attack from this side is recorded, and
that before the middle of the sixth century *, till the age of
Charlemagne.  In 787, the Danes, as we call those northern
plundereré began to infest England, which lay most imme-
diately open to thvn incursions.  Soon afterwards they ravaged
the coasts of France.  Charlemagne repulsed them by means
of his fleets 5 yet t]u-y pl”'ufrml a tew places during his reign.
[t is said that, perceiving one day, from a port in the Mwh-
terranean, some Norman vessels which had penetrated into
that sea, he shed tears, in anticipation of the miseries which
awaited his empire.t  In Louis’s reign, their depredations
upon the coast were more incessant, but they did not pene-
trate into the inland country, il that of Charles the Bald.
The wars between that prince and his family, which exhansted
France of her noblest blood, the insubordination of the pro-
vineial governors, even the instigation of some of Charles’s
enemies, laid all open to their roads.  They adopted an
aniform plan of wartare both in France and England 5 sail-
ing up navigable rivers in their vessels of small Dur don, and
fmtlf)nm the islands which they occasionally found, they
made these intrenchments at once an asylum for their women
and children, a l(‘lm\l(m\' for their plun(ler, and a place of
retreat from superior foree.  After pillaging a town, they
retired to these strong holds or to their shlps- and 1t was
not till 87< that they vuntuw(l to keep possession of Angers,
which, however, they were compelled to evacenate. bu\tccn
years afterwards, they laid siege to Paris, and committed the
most ruinous devastations on the neighbouring country.  As

* Greg. Turon. 1 iii. e, 3. Ipse quidem populus laté pernotus

1 In the ninth century, the Norman habetur,
pirates not only ravaged the Balearic Lintre dapes queerit, incolitatque
wsles, and nearer coasts of the Mediter- mare.

ranean, but even Greece.—De Marea,
Marca MHispanica, p. 327.

t Nigellus, the poctical biographer of
Louis, gives the following deseription of
the Normans: —

Nort quoque Francisco dicuntur no-

mine manni.
Velaces, agiles, armigerique nimis ;

Dulcher adest facie, vultuque statuque
decorus, — 1. iv.

He goes on to tell us, that they wor-
shipped Neptune— Was it a similarity
of name, or of attributes, that deceived
him?
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these Normans were unchecked by rveligious awe, the rich
monasteries, which had stood harmless amidst the havoe of
Chuistian war, were overwhelmed in the storm. Perhaps
they may have endured some irrecoverable losses of ancient
learning 5 but their complaints are of monuments disfigured,
hones of saints and kings dispersed, treasures carried away.
St. Denis redeemed its abbot from captivity with six hundred
and eighty-five pounds of geld.  All the chief abbeys were
stripped about the same time, either by the enemy, or for
contributions to the public necessity.  So impoverished was
the kingdom, that in 860 Charles the Bald had great diffi-
culty in colleeting three thousand pounds of silver, to sub-
sidise a body of Normans against their countrymen.  The
Kings of Irance, too feeble to prevent or repel these invaders,
had recourse to the palliative of buying peace at their hands,
or rather precarious armistices, to which reviving thirst of
plunder soon put an end. At length Charles the Simple, in
918, ceded a great provinee, which they had already partly
aecupied, partly rendered desolate, and which has derived
from them the name of Normandy,  Ignominious as this
appears, it proved no impolitic step.  Rollo, the Norman
chief, with all his subjects, became Christians aud French-
men 3 and the kingdom was at once relieved from a terrible
cnemy, and stl'cngﬂwnwl by a race of hardy colonists.®

The aceession of Hugh Capet had not the immediate eftect
of restoring the royal authority over Franee.  1lis Bovcegum of
own very extensive fief was now indeed united to A b iwr
the erown; but a few great vessals occupied  the re-
mainder of the kingdom. — Six of these obtained, sutor
at a subsequent time, the exclusive appellation thatume.
of peers of Irance: the count of Flanders, whose  fief
stretched from the Scheldt to the Somme; the count of
Champagne ; the duke of Normandy, to whom Britany did
homage ; the duke of Burgundy, on whowm the count of
Nivernois seems to have depended ; the duke of Aquitaine,
whose territory, though less than the ancient kingdom of

* An exccedingly good sketeh of these  Bonamy, Mém de I'Acad. des Inseript.
Norman incursions, and of the political tome xv. and xvii. ‘These Ihave chiefly
situation of France during that period, followed ia the text.
may be found in two Memoirs by M.

c 2
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that name, comprehended Poitou, Limousin, and most of
Guienne, with the feudal superiority over the Angoumois, and
some other central districts ; and, lastly, the count of Tou-
louse, who possessed Languedoe, with the small countries of
Quercy and Rouergue, an(l the superiority over Auvergne.*
Besides these six, the duke of Gase ony, not long after\v'lr(ls
anited with Aquitaine, the counts of AnJou, Ponthieu, and
Vermandois, the viscount of Bourges, the lords of Bourbon
and Coucy, with one or two other vassals, held mun(-(lmtely
of the last Carlovingian kings.t  This was the aristocracy,
of which Hugh Capet usmlwd the direction 5 for the suffrage
of no gener: al assembly gave a sanction to his title.  On thu
death of Louis V. he took advantage of the absence of
Charles, duke of Lorraine, who, as the deceased king’s uncle,
was nearest heir, and pr ocured his own consecration at
Rheims, At first he was by no means acknowledged i the
kingdom ; but his contest with Charles ln‘ovmﬂ' suceessful,

the chief vassals ultimately gave at least a tacit consent to the
usurpation, and permitted the royal name to deseend undis-
puted upon his postontyi But this was almost the sole
attribute of sovereignty which the first kings of the third
dynasty enjoyed.  For a long period hefore and after the
accession of that fanily, France has, properly speaking, no
national history.  The character or fortune of those who
were called its kings, were little more important to the ma-
jority of the nation than those of foreign princes.  Undoubt-

king's name, Deo regnante, rege evpectante,
or absente rege terreno,  Ile forced Gui-
enne to submit about 990, DBut in
Limousin they continued to acknowledge
the souns of Charles of Lorraine till 1009.

¥ Auvergne changed its feudal supe-
rior twice. It had been subject to the
duke of Aquitaine till about the middle
of the tenth century. The counts of
Toulouse then got possession of it; but
early in the twelfth century, the counts ——\"\issctto Hist. de Lang. t. il p. 120.
of Auvergne again did homage to Gui- 15 Before this, Toulouse had refused
enne. It is very diflicult to follow the to recognise Eudces and Raoul, two kings
history of these ficfs. of France, who were not of the Carlo-

+ "The immediacy of vassals, in times
s0 ancicnt, i3 open to much controversy.
I have followed the authority of those
industrious Benedictines, the editors of
I’ Art de vérifier Ies Dates,

t ‘I'he south of France not only took
no pat in Hugl's eclevation, but long
refused to pay him any obedience, or
rather to acknowledge s title, for obe-
dience was wholly out of the question,
The style of charters ran, instead of the

vingian family, and even hesitated about
Louis IV. and Lothaire, who had an
hereditary 1ight.—Idem.

These proofs of TTugh Capet’s usurpa-
tion secm not to be materially invalidated
by a dissertation in the 50th volume of
the Academy of Inscriptions, p. 553. It
is not, of course, to be denicd, that the
northern parts of France acquicsced in
his aq\umptlon of the royal title, if they
did not give an express consent to it.
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to the vassals of the ecrown varied according to .,
their power and their proximity.  Over Guienne and *- P
Toulouse, the first four Capets had very little authority ; nor
do they seem to have ever received assistance from
them either in civil or national wars.*  With pro-
vinees nearer to their own domains, such as Nor-
mandy and Planders, they were frequently engaged in alliance
or hostility ; but each seemed rather to proceed from the
policy of independent states, than from the relation of a
sovereign towards his subjects.

It should be remembered that when the fiefs of Paris and
Orleans are said to have been re-united by Hugh Capet to
the crown, little more is understood than the feudal supe-
riority over the vassals of these provinees.  As the kingdom
of Charlemagne’s posterity was split into a number of great
fiets, so each of these contained many barons, possessing ex-
clusive immunities within their own territories, waging war
at their pleasure, administering justice to their military tenants
and other subjects, and free from all control heyond the con-
ditions of the feudal compact.t At the accession of ;i
Louis VL in 1108, the cities of Paris, Orleans, and P 1%
Bourges, with the immediately adjacent districts, formed the
most considerable portion of the royal domain, A number
of petty barons, with their fortified castles, intercepted the
communication between these, and waged war against the
king almost under the walls of his (’:ll)ifzﬂ. It cost Louis a

edly, the degree of influence which they exercised with respect

Tlemy 1.
A D105t
Philip 1.
A D. 1060,

* I have not found any authority for provinces north of the Loire.—Velly, t. iii,

supposing that the provinees south of the
Loire contributed their assistance to the
king in war, unless the following passage
of Guliclmus Pictaviensis be considered
as matter of fact, and not rather as a
rhetorical flourish.  He tells us, that a
vast army was collected by Ienry I.
against the duke of Normandy: Bur-
gundium, Arverniam, atque Vasconiam
properare videres horribiles ferro; immo
vires tanti regni quantum in climata qua-
tuor mundi patent cunctas.— Recucil des
Historiens, t. xi. p. 83. But we have
the roll of the army which Louis VI. led
against theemperor Hemy V., A, D. 1120,
in a national war: and it was entrely
composed of troops from Champagne, the
Isle of I'rance, the Orleannois, and other

C

p. 62.  Yet this was a sort of convoeation
of the ban; Rex ut eum tota Francia
sequatur, invitat.,  Even <o Jate as the
reign of Philip Augustus, in a list of the
knights bannerets of Irance, though
those of Britany, Flanders, Champagne,
and Burgundy, besides the royal domains,
are cenumerated, no mention is made of
the provinees beyond the Loire.—Du
Chesne, Script. Rerum Gallicarum, t. v,
p. 262,

+ In a subscquent chapter 1 shall
illustrate, at much greater length, the
circumstances of the French monarchy
with respeet to its feudal vassals. It
would be inconvenient to anticipate the
subject at present, which is rather of a
legal than narrative character.

3
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great deal of trouble to reduce the lords of Montlehery, and
otllel places within a few miles of Paris.  Under this prince,
however, who had more ac t1v1fy than his ]nedocessm s, the
royal authority consulmthy revived.,  From his reign we
may date the systematic rivalry of the French and anrhsh
monarchies.  Hostilities had several times occurred bet\weu
Philip I and the two Williams 3 but the wars that began
under Louis VI, Tasted, with no long interruption, for three
centuries and a halfy and form, indeed, the most leading
feature of Irench history during the middle ages.® — Of all
the royal vassals, the dukes of 1\01 mandy were the proudest
and most powerful.  Though they had submitted to do
homage, they could not fulnot that they came in originally
by force, and that in real stwnOth thcy were fully vqual to
their sovereign.  Nor had the conquest of Ingland any
tendency to diminish their pretensions.t

Louis VIL ascended the throne with better prospects than
romsvir. s father.  Ile had married LEleanor, heiress of
AP the great dechy of Guienme.  But this union,
which promised an imimense accession of strength to the
crown, was vendered unhappy by the levities of that prin-
COsS, Ropluh.tted by Louis, who felt rather as a husband
than a king, Eleanor immediately married Heury I1 of Eng-
land whu, already inheriting Normandy from his nmthm,
and Anjou from his father, became possessed of more than
one half of Irance, and an overmatch for Louis, even if the
great vassals of the erown had been always ready to maintain
its supremacy. One mlnht venture, pm]mps, to (‘()ll](’(‘tm('
that the sceptre of Fraunce \\'uuld (‘V('lltlld“y have passed from
the Capets to the Plantagenets, it the vexatious quarrel with
Becket at one time, and the successive rebellions fomented
by Louis at a later period, had not embarrassed the great
talents and ambitious spirit of Henry.

But the scene quite changed when Philip Augustus, son
ruitip au- of Louis VIL, came upon the stage. 1\0 prince

gustus,

A-D.hso. comparable to him in systematic ambltlon and mili-

¢ Velly, t. iii. p. 40. gium.—Recucil des Historiens, t. xi. pref,

t ‘T'he Norman historians maintain  p. 161.  They certainly acted upon this
that their dukes did not owe any service  priinciple ; and the mauner in which they
to the king of France, but only simple  first came into the country is not very
homage, or, as it was called, per para-  consistent with dependence.
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tary enfm‘pr?s(& had reigned in France since Charlemagne,
From his reign the French monarchy dates the recovery of
its lustre.  He wrested from the count of Flanders the Ver.
mandois, (that part of Picardy which horders on the Tsle of
France and Champagne*,) and, subsequently, the county of
Artois.  But the most important conquests of l’hilip were
obtained against the kings of England.  Llven Richard I.,
with all his prowess, lost ground in struggling against an
adversary not less active, and more politie, than him-
self.  But when Jolm not only took possession of g
his brother’s dominions, but confirmed his usurpi- A DL,
tien by the murder, as was very probubly surmised, of the
heir, Philip, artfully taking advantage of the general indig-
nation, sununoned him as his vassal to the court of his peers.
John demanded o safe conduct.  Willingly, said Philip ;
let him come unmolested.  And return? inquired the En-
glish envoy.  If the judgment of his peers permit him,
replied the king. By all the saints of France, he exclaimed,
when farther pressed, he shall not return unless acquitted.
The bishop of Ely still remonstrated, that the duke of Nor-
mandy could not come without the king of England; nor
would the harons of that country permit their sovercign to
run the risk of death or imprisonment.  What of that, my
lord bishop ? eried Philip. Tt is well known that my vassal
the duke of Normandy acquired England by force.  But if
a subject obtains any accession of dignity, shall his para-
mount lord therefore lose his rights 7+

It may be doubted, whether in thus citing John hefore
his court, the king of France did not streteh his feudal
sovereignty beyond its acknewledged limits.  Arthur was
certainly no immediate vassal of the erown for Britany ; and
though he had done homage to Philip for Anjou and Maine,
yet a subsequent treaty had abrogated his investiture, and
confirmed his uncle in the possession of those provinces.f

Congnest

* The original counts of Vermandois
were descended from Bernard, king of
Italy, grandson of Charlemagne: but
their fief passed by the donation of Isa-
bel, the last countess, to her husband, the
carl of Flanders, after her death in 1183.
The principal towns of the Vermandois

are St. Quentin and Peronne.—Art. de
vérifier les Dates, t. ii. p. 700,

+ Mat. Paris, p. 23%. edit. 1684,

{ 'The illegality of Philip's poceed-
ings is well argued by Mably, Observ-
ations sur UIlistoirec de France, ). iii.
c. 6.
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But the vigour of Philip, and the meanness of his adversary,
cast a shade over all that might be novel or irregular in these
proceedings.  John, not appearing at his sunmons,  was
declared guilty of felony, and his fiefs confiscated.  The
execution of this sentence was not entrusted to a dilatory arm.
Philip poured his troops into Normandy, and tock town after
town, while the king of EFugland, infatuated by his own
wickedness and cowardice, made hardly an attempt at defence,
In two years Normandy, Maine, and Anjou were irrecover-
ably lost.  Poiton and Guienne resisted longer: but the
Lows virr, conquest of the first was completed by Louis VIIL,
Ak guceessor of Philip, and the subjection of the second
seemed drawing near, when the arms of Louis were diverted
to different, but scarcely less advantageous objects.

The country of Languedoe, subject to the counts of
Toulouse, had heen unconnected, heyond any other
part of Franee, with the kings of the house of Capet.
Louis VI having married his sister to the reigning count,
and travelled himself through the country, began to exercise
some degree of authority, chiefly in confirming the rights of
ecelesiastical bodies, who were vain, perhaps, of this additional
sanction to the privileges which they already possessed.®
But the remoteness of their situation, with a difference in
language and legal usages, still kept the people of this pro-
vinee apart from those of the north of France.

About the middle of the twelfth century, certain religious
opinions, which it is not easy, nor, for our present purpose,
material to define, hut, upon every supposition, exceedingly
adverse to those of the charcht, began to spread over
Languedoe.  Those who imbibed them have borne the name

AtTairs of
Langue.
doc.

* According to the Benedictine his-
torians, Vich and Vaissette, there is no
trace of any act of sovercignty exercised
by the kings of France m Languedoe
from 955, when Lothaire confirmed a
charter of his predecessor Raoul, in fa-
vour of the bishop of Puy, till the reign
of Louis VIL (Hist. de Langucdoe,
tome ii. p. 88.) They have published,
however, an iustrument of Louis VI. in
favour of the same chureh, confirming
those of former princes. (Appendix,
p. 473.) Neither the counts of Toulouse,
nor any lord of the province, were

present in a very nuinerous national as-
sembly, at the coronation of Philip I
(Id. p. 200.) I do not recolleet to have
ever miet with the name of the count of
Toulouse as a subseribing witness to the
charters of the first Capetian kings in the
Recueil des Historiens, where many are
published, though that of the duke of
Guienne sometimes occurs.

t For the real tenets of the Langue-
docian scetaries, 1 refer to the last chap-
ter of the present work, where the sub-
jeet will be taken up again.
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of Albigeois, tl}ough they were in no degree peculiar to the
district of Albi. In despite of much preaching and some
persecution, these errors made a continual progress; till
Innocent IIL, in 1198, despatched commissaries, the seed of
the inquisition, with ample powers both to investigate and to
chastise.  Raymond VI, count of Toulouse, whether in-
clined towards the inmovators, as was then the theme of
rcpronch, or, as is more probable, disgusted with the insolent
interference of the pope and his missionaries, provoked them
to pronounce a sentence of excommunication against him.
Though this was taken off; he was still suspected 5 and upon
the assassination of one of the inquisitors, in which
Raymond had no coneern, Innocent published a
erusade both against the count and his subjects, calling upon
the king of France, and the nobility of that kingdom, to take
up the cross, with all the indulgenees usually held out as
allurements to religious warfare.  Though Philip would not
interfere, a prodigious number of knights undertook  this
enterprize, led partly by ecclesiasties, and partly by some of
the first barons in France. It was prosecuted with every
atrocious harbarity which superstition, the mother of erimes,
could inspire.  Languedoe, a country, for that age, flourish-
ing and civilised, was laid waste by these desolators s her
cities burned 3 her inhabitants swept away by fire and the
sword. And this was to punish a fanaticism ten thousand
times more innocent than their own, and errors, which, ac-
cording to the worst imputations, left the laws of humanity
and the peace of social life unimpaired.*

The crusaders were commanded by Simon de Montfort,
a man, like Cromwell, whose intrepidity, hypocrisy,
and ambition, marked him for the hero of a holy
war. The energy of such a mind, at the head of an army
of enthusiastic warriors, may well account for successes
which then appeared miraculous.  But Montfort was cut off
before he could realise his ultimate object, an independent
principality : and Raymond was able to Dbequeath the in-

A.D. 1208,

Crusade
agast the
Albigeors.

* The Albigensian war, commenced
with the storming of Bezidrs, and a mas-
sacre wherein 15,000 persons, or, accord-
ing to some narrations, 60,000, were put
to the sword. Not a living soul escaped,
as witnesses assure us. It was here that

a Cistertian monk, who led on the eru-
saders, answered the inquiry, how the
Catholics were to be distinguished from
heretics:  Kill than all! God will know
his own. Besides Vaissette, see Sismondi,
Littéature du Midi, t. 1. p, 201,
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heritance of his ancestors to his son.  Rome, however, was
not yet appeased; upon some new pretence, she
raised up a still more formidable encmy against
the younger Raymond.  Louis VIIL. suffered hlmsolf to be
diverted from the conquest of Guienne, to take the cross
against the supposed patron of heresy.  After a short and
successful war, Louis, dying prematurely, left the crown of
France to a son only twelve years old.  But the count of
Toulouse was still pursued, till, hopeless of safety in so un-
cqual a straggle, Tie concluded a treaty upon very hard terms.
By this he ceded the greater part of Languedoc ;
and giving his daufrhtm in marriage to A]])lmusn,
brother of Lmns IX o conhrmed to th(-m, and to the king in
failure of their descendants, the reversion of the reat, mn
exclusion of any other children whom he might have. Thus
fell the ancient heuse of Toulouse, through one of those
strange combinations of fortune, which thwart the natural
course of haman prosperity, and disappoint the plans of wise
policy and beneficent government. *

The rapid progress of royal power under Philip Augustus
rosrx.,and his son had searcely given the great vassals
AP time to veflect upon the change which it produced
in their situation.  The erown, with which some might
singly have measured their forces, was now an equipoise to
their united weight. And such an union was hard to be
accomplished among men not always very sagacious in policy,
and divided by separate interests and animosities. They were
not, however, insensible to the erisis of their feadal liberties ;
and the minority of Lounis IX., guided only by his mother,
the regent, Blanche of Castile, scemed to offer a favourable
opportunity for recovering their former situation.  Some of
the most considerable barons, the counts of Britany, Cham-
pagne, and la Marche, had, during the time of Louis VIIL,
shown an unwillingness to push the count of Toulouse too
far, if they did not even keep up a secret understanding with
him.  They now broke out into open rebellion ; but the
address of Blanche detached some from the league, and her

A.D. 1222

AL D, 1229,

* The best account of this erusade mildness and veraeity tolerably counter-
against the Albigeois is to be found in  bulancing the prejudices of orthodoxy.
the third volume of Vaissette's History  Velly, Tist. de France, t. iii., has abridged
of Languedoc; the Bendictine spirit of  this work.
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Grmness subdued the rest.  For the first fifteen years of
Louis’s reign, the struggle was frequently renewed s till re-
peated humiliations convineed the refractory, that the throne
was no longer to be shaken. A prinee so feeble as Henry T
was unable to afford them that aid from England, which, it
his grandfather or son had then reigned, might probably
liave lengthened these civil wars.

But Louis IX. had methods of preserving his ascendancy
very different from military prowess. That excellent prinee
was perhaps the most eminent pattern of unswerving
probity and Christian strictness of conscience, that P
ever held the seeprre in any country.  There is a e
peculiar beauty in the reign of St. Louis, hecause it shows
the inestimable benefit which a virtuous king may confer on
his people, without possessing any distinguished genius, TFor
nearly half a centary that he governed France, there is not
the smallest want of moderation or disinterestedness in his
actions 3 and yet he raised the influence of the monarchy to
a much higher point than the most ambitions of his pre-
decessors. To the surprise of his own and later times, he
restored great part of his conquests to Henry 111,
whom he might naturally hope to have expelied from
France. It would indeed have been a tedious work to con-
quer Guienne, which was full of streng places, and the sub-
jugation of such a provinee might have alarmed the other
rassals of his erown.  But it is the privilege only of virtuous
minds to perceive that wisdom resides in moderate counsels :
no sagacity ever taught a selfish and ambitious sovereign to
forego the sweetness of immediate power.  An ordinary king,
in the cireumstances of the French monarchy, would have
fomented, or, at least, have rejoiced i the dissensions which
broke out among the principal vassals 5 Louis constantly em-
ployed himself to reconcile them. In this, too, his bene-
volence had all the effects of far-sighted policy. It had been
the practice of his three last predecessors to interpose their
mediation in behalf of the less powerful classes 5 the clergy,
the inferior nobility, and the inhabitants of chartered towns.
Thus the supremacy of the crown became a familiar idea
but the perfect integrity of St. Louis wore away all distrust,
and accustomed even the most jealous feudataries to look

AL DL 1250,
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upon him as their judge and legislator.  And as .the royal
authority was hitherto shown only in its most amiable pre-
rogatives, the dispensation of favour, and the 1'(-(11'es:~s.uf
wrong, few were watchful enough to remark the transition
of the Irench constitution from a feudal league to an abso-
lute monarchy. 7

It was perhaps fortunate for the display of St. Louis’s
virtues, that the throne had already heen strengthened by the
less innocent exertions of Philip Augustus and Louis VIII.
A century earlier, his mild and scrupulous character, unsus-
tained by great actual power, might not have inspired sufli-
cient awe.  But the erown was now grown so formidable,
and Louis was so eminent for his firmness and bravery,
qualities, without which every other virtue would have been
ineffectual, that no one thought it safe to run wantonly into
rebellion, while his disinterested administration gave no one
a pretext for it.  IHence the latter part of his reign was
altogether tranquil, and employed in watching over the public
peace and the security of travellers; administering justice
personally, or by the best counsellers; and compiling that
code of feudal customs, called the Establishments of St. Louis,
which is the first monument of legislation, after the accession
of the house of Capet.  Not satisfied with the Justice of his
own conduct, Louis aimed at that act of virtue which is
rarely practised by private men, and had perhaps no example
among kings,—restitution. Commissaries were appointed to
inquire what possessions had been unjustly annexed to the
royal domain during the two last reigns.  These were re-
stored to the proprietors, or, where length of time had made
it difficult to ascertain the claimant, their value was distri-
buted among the poor.*

It has been hinted already that all this excellence of heart
in Louis IX. was not attended with that strength of
understanding which is necessary, we must allow,
to complete the usefulness of a sovereign. During his mi-
nority, Blanche of Castile, his mother, had filled the office of

and defecets.

* Velly, tom. v. p. 150. This his- witness, on whom, when we listen, it is
torian has very properly dwelt for almost  impossible not to rely. — Collection des
a volume on St. Louis’s internal adnini-  Mémnoires relatifs a 1'Histoire de France,
stration; it is onc of the most valuable tom. ii. pp. 140—156.
parts of his work,  Joinville is a real
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regent with great courage and firmness.  But after he grew
up to manhood, her influence seems to have passed the limit
which gratitude and piety would have assigned to it; and,
as her temper was not very meek or popular, exposed the
king to some degree of contempt. e submitted even to be
restrained from the society of his wife Margaret, daughter
of Raymend, count of Provence, a princess of great virtue
and conjugal affection. Joinville relates a curions story, cha-
racteristic of Blanche’s arbitrary conduct, and sufliciently
derogatory to Louis.*

But the principal weakness of this king, which alinost
effaced all the good effects of his virtues, was superstition.
It would be idle to sneer at those habits of abstemiousness
and mortification, which were part of the religion of his age,
and, at the worst, were only Injurious to his own comfort.
But he had other prejudices, which, though they may be
forgiven, must never be defended.  No man was ever more
impressed than St. Louis, with a belief in the duty of ex-
terminating all enemies to his own faith.  With these, he
thought no layman ought to risk himself in the perilous ways
of reasoning, but to make answer with his sword as stoutly
as a strong arm and a fiery zeal could carry that argument. +
Though, fortunately for his fame, the persecution against the
Albigeots, which had been the disgrace of his father’s short
reign, was at an end before he reached manhood, he suffered
an hypocritical monk to establish a tribunal at Paris for the
suppression of heresy, where many innocent persons suftered
death.

But no events in Louis’s life were more memorable than
his two crusades, which lead us to look hack on the nature
and eirecumstances of that most singular phenomenon in Fu-
ropean histery. Though the erusades involved all the western

* Collection des Mémoires, tom. ii.  Collection des Mémoires, tom. i. p. 23.
p. 241, This passage, which shows a tolerable

t Aussi vous dis je, me dist le roy, degree of bigotry, did not require to be
que nul, si n'est grant clere, et theologien  strained farther still by Mosheim, vol. iii.
parfait, ne doit disputer aux Joifs; mais p. 273. (edit. 1803.) 1 may observe by
doit l'omme lay, quant il oit mesdire de  the way, that this writer, who sces no-
la foy chrétienne, defendre la chose, non thing m Louis IX. except bis intole-
pas seulement des paroles, mais 4 boone  rance, ought not to have charged him
cspée tranchant, et en frapper les médi-  with iseuing an edict in favour of the

sans et mesereans a travers le corps tant inquisition in 1229, when he bhad not
qu'elle y pourra entrer.—Joinville, in  assumed the government,
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nations of Europe, without helonging particularly to any one;
yet as Franee was more distinguished than the rest in most
of those enterprizes, 1 shall mtmdutc the subject as a sort of
digression from the main course of Trench history.

Tiven before the violation of Palestine by the Saracen arms,
e cre. 1t hadd been a pmvm]mw custom among the Christians
sades. of Europe to visit those scenes I('ll(l(’l(’(l interesting

by religion, par tly through delight in the effects of local asso-
clation, par tly n ulwawm ¢ to thc prejudices or conmands of
superstition.  These pilgrimages became more frequent in
later times, in spite, perhaps in consequence, of the danger
and hardships which attended them.  For a while the Mo-
hammedan possessors of Jerusalem permitted or even en-
couraged a devotion which they found luerative 5 hat this was
interrupted, whenever the ferocious insolence with which they
regarded all infidels got the better of their rapacity,  During
the cleventh century, when, from increasing superstition .uul
some particular fancies, t]l(‘ ]n]ulllm Were more Numerous
than cver, a change took place in the government of Pa-
lestine, which was over-run by the Turkish hordes from the
North.  These barharians treated the visitors of Jernsalem
with still greater mntume]v, mingling with their Moham-
medan lnmmy a consciousness of str mwlh and courage, and
a scorn of the Christians, whom they knew only by the de-
hased natives of Greece and Syria, or by these humble and
defenceless palmers. When such insults became known
throughout Lurope, they excited a keen sensation of resent-
ment among nations equally courageous and devout 5 which,
though wanting as yet any definite means of s(m\fymo itself,
was ripe for whatever favourable conjuncture might arise.

Twenty years before the first erusade, (Jnegmy VIIL had

projected the scheme of embodying Llurope in arms against
Asia; a scheme worthy of his daring mind, and which, per-

haps, was never forgotten by Urban 11, who in every thing
Toved to imitate his great predecessor.*  This design of
Gregory was founded upon the supplication of the Greek

* Gregory addressed, in 1074, a sort  to the walls of Constantinople. No
of encyelic letter to all who would de-  mention of Palestine is made in this
fend the Christian faith, enforeing upon letter.  Labbé, Concilia, t. x. p. 44. St.
them the duty of taking up arms against  Mare, Abrégd Chron. de I'Hist. de
the Saracens, who had almost come up  Vltalie, t. iii. p. 614,
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Emperor Michael, which was renewed by Alexius Comnenus
to Urban with inereased importunity.  The Turks had now
taken Nice, and threatened, from the opposite shore, the very
walls of Constantinople.  Every one knows whose hand held
the torch to that inflammable mass of enthusiasm that per-
vaded Europe; the herwit of Picardy, who, roused by wit-
nessed wrongs and imagined visions, journeyed from land to
land, the apostle of an holy war.  The preaching of Peter
was powerlully seconded by Urban.  In the couneils
of Piacenza and of Clermont, the deliverance of
Jerusalem was eloquently recommended and exultingly un-
dertaken. < Itis the will of God!” was the tamultuous ery
that broke from the heart and lips of the assembly at Cler-
mont ;3 and these words afford at onee the most ebvious and
most certain  explanation of the leading principle of the
crusades.  Later writers, incapable of sympathising with the
blind fervour of zeal, or anxious to find o pretext for its effect
somewhat more congenial to the spirit of our times, have
sought political reasons for that which resulted only from
predominant affections.  No suggestion of these will, T be-
lieve, be found in contemporary historians.  To rescue the
Greek empire from its imminent peril, and thus to secare
Christendom from enemies who professed towards it eternal
hostility, might have been a legitimate and magnaninous
ground of interference; but it operated scarcely, or not at
all, upon those who took the cross. It argues, indeed, strange
ignorance of the cleventh century to aseribe such refinements
of later times even to the princes of that age.  The Turks
were no doubt repelled from the neighbourhood of Constan-
tinople by the crusaders; but this was a collateral effect of
their enterprize. Nor had they any disposition to serve the
interest of the Greeks, whom they soon came to hate, and
not entirely without provocation, with almost as much
animosity as the Moslems themselves.

Every means was used to excite an epidemical frenzy, the
remission of penance, the dispensation from those practices
of self-denial which superstition imposed or suspended at
pleasure, the absolution of all sins, and the assurance of
eternal felicity. None doubted that such as perished in the

ADo 1095,
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war received immediately the reward of martyrdom.*  False
miracles and fanatical prophecics, which were never so
frequent, wrought up the enthusiasm to a still higher pitch.
And these devotional feelings, which are usually thwarted
and balanced by other passions, fell in with every motive that
could influence the men of that time; with curiosity, rest-
lessuess, the love of licence, thirst for war, emulation, am-
bition. Of the princes who assumed the cross, some probably
from the beginning specalated upon forming independent
establishments in the Last.  In later periods, the temporal
benefits of undertaking a crusade undoubtedly Dlended them-
selves with less selfish considerations. Men resorted to Pa-
lestine, as in modern times they have done to the colonies, in
order to redeem their time, or repair their fortune.  Thus
Grui de Lusignan, after flying from Prance for murder, was
ultimately raised to the throne of Jerusalem.  To the more
vulgar class were held out inducements, which, though ab-
sorbed in the over-ruling fanaticism of the first crusade, might
be exceedingly efficacious when it began rather to flag.
During the time that a crusader bore the cross, he was free
from suit for his debts, and the interest of them was entirely
abolished 5 he was exempted, in some instances at least, from
taxes, and placed under the protection of the church, so that
he could not be impleaded in any civil court, except on
criminal charges, or disputes relating to land. t

None of the sovercigns of lurope took a part in the first
crusade 5 hut many of their chief vassals, great part of the
inferior nobility, and a countless multitude of the common
people.  The priests left their parishes, and the monks their
cells ; and though the peasantry were then in general bound
to the soil, we find no check given to their emigration for
this cause.  Numbers of women and children swelled the
crowd ; it appeared a sort of sacrilege to repel any one from
a work which was considered as the manifest design of Pro-

* Nam qui pro Christi nomine decer- <erted a bull of Eugenius II1. in 1146,
twtes, in aeie fidelium et Christiand  containing some of these privileges,
militia dicuntur occumbere, non solum  Others are granted by Philip Augustus
infamia, verum et peccaminum et delie- in 1214, Ordonnances des Rois de
torum ommimodam credimus abolitionem  France, tom. i. See also Du Cange,
promereri.  Will. Tyr. L. x. e. 20. voc. Crueis Privilegia.

1 Otho of Fricingen, ¢. 35, has in-
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vidence. But if it were lawful to interpret the will of Pro-
vidence by events, few undertakings have been more branded
by its disapprobation than the crusades. So many crimes
and so much misery have seldom been accumulated in so short
a space as in the three years of the first expedition.  We
should be warranted by contemporary writers in stating the
loss of the Christians alone during this period at nearly a
million ; but, at the least computation, it must have exceeded
half that number.*  To engage in the crusade, and to perish
in it, were almost synonymous. Few of those myriads who
were mustered in the plains of Nice, returned to gladden their
friends in Europe with the story of their triumph at Jeru-
salem.  Besieging alternately and besieged in Antioch, they
drained to the lees the cup of misery: three hundred thou-
sand sat down before that place; next year there remained
but a sixth part to pursue the enterprise.  But their losses
were least in the ficld of battle 5 the intrinsic superiority of
European prowess was constantly displayed; the angel of
Asia, to apply the bold language of our poet, high and un-
matchable, where her rival was not, became a fear ; and the
Christian lances bore all before them in their shock from
Nice to Antioch, Edessa, and Jerusalem. It was
here, where their triumph was consunnnated, that it
as stained with the most atrocious massacre 3 not limited to
the hour of resistance, but renewed deliberately even after
that famous penitential procession to the holy sepulchre,
which might have calmed their ferocious dispositions, if,
through the misguided enthusiasm of the enterprise, it had
not been rather calculated to excite them.f-
The conquests obtained at such a price by the first cru-
sade were chiefly comprised in the maritime parts Latincon-
of Syria. Except the state of Edessa beyond the Syria. "

D. 1099,

Jues
Syria.

* William of T'yre says, that at the des Croisades, is deserving of considerable

review before Nice, there were found
600,000 0f both sexes, exclusive of 100,000
cavalry armed in mail. L. ii. ¢. 23. But
Fulk of Chartres reckons the same num-
ber, besides women, children, and priests.
An immense slaughter had previously
been made in Hungary of the rabble
under Gaultier Sans- Avoir.

1 The work of Mailly entitled L’Esprit

VOL. I.

praise for its diligence and impartiality.
1t carries the history, however, no farther
than the first expedition.  Gibbon’s two
chapters on the ciusades, though not
without inaceuracies, are a brilliant por-
tion of his great work. 'lhe original
writers are chiefly colleeted in two folio
volumes, entitled Gesta Dei per Francos.
Hanover, 1611,
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Euphrates*, which, in its best days, extended over great part
of Mesopotamia, the Latin possessions never reached more
than a few leagues from the sea. Within the barrier of
Mount Libanus, their arms might be feared, but their power
was never established ; and the prophet was still invoked in
the mosques of Aleppo and Damascus.  The principality of
Antioch to the north, the kingdom of Jerusalem, with its
feudal dependencies of Tripoli and Tiberias to the south, were
assigned, the one to Boemond, a brother of Robert Guiscard,
count of Apulia, the other to Godfrey of Boulognet, whose
extraordinary merit had justly raised him to a degree of
influence with the chief crusaders, that has been sometimes
confounded with a legitimate authority.  In the course of a
few years, Tyre, Ascalon, and the other cities upon the sea
coast, were subjected Dy the successors of Godirey on the
throne of Jerusalem.  But as their enemies had been stunned,
not killed, by the western storm, the Latins were constantly
molested by the Mohammedans of Egypt and Syria.  They
were exposed, as the outposts of Christendom, with no respite
and few resources. A second crusade, in which
the emperor Conrad T11L and Louis V1L of France
were engaged, each with seventy thousand cavalry,
made scarce any diversion 5 and that vast army wasted away
in the passage of Natolia.§

The decline of the Christian establishments in the East is
aseribed Dy William of Tyre to the extreme viciousness of

Second cru-
sade.

A.D. 1147,

* Edessa was a little Christian princi-
pality, surrounded by, and tributary to,
the Turks. 'The inhabitants invited
Baldwin, on his progress in the first cru-
sade, and he made no great seruple of
supplanting the reigning prince, who
indeed is represented as a tyrant and
usuiper.  Esprit des Croisades, t. iv.
p. 62. De Guignes, Ilist. des Huns,
tom. ii. p. 135—162.

1 Godfrey never took the title of King
of Jerusalem, not choosing, he said, to
wear a crown of gold in that city where
his Saviour had been crowned with
thorns. Baldwin, Godfrey’s brother, who
succeeded him within two years, entitles
himself, Rex Ilierusalem, Latinorum
primus,  Will. Tyr. Lii. c. 12,

t The heroes of the crusade are just
like those of romance. Godfrey is not

only the wisest, but the strongest man in
the army.,  Perhaps Tasso has lost some
part of this physieal superiority for the
sake of contrasting him with the imagi-
nary Rinaldo. He cleaves a Turk in
twain from the shoulder to the haunch.
A noble Arab, after the taking of Jeru-
salem, requests him to try his sword upon
a camel, when Godfrey, with ease, cuts
off' the head. The Arab, suspecting there
might be something peculiar in the blade,
desires him to do the same with kis sword ;
and the hero obliges him by demolishing
a second camel.  Will. Tyr. 1 ix. c. 22,

§ Vertot puts the destruction in the
second crusade at two hundred thousand
men. Hist. de Malthe, p. 129.: and from
William of Tyre’s language, therc seems
no reason to consider this an exaggera-
tion. L. xvi. c. 19.
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their manners, to the adoption of European arms by
the orientals, and to the union of the Mohamme- U Laun
dan principalities under a single chief.*  Without ™ the Bast.

denying the operation of these causes, and especially the last,
it is easy to perceive one more radical than all the three, the
inadequacy of their means of self-defence.  The kingdom of
Jerusalem was guarded enly, exclusive of European volun-
teers, by the feudal service of cight hundred and SIXty-six
knights attended each by four archers on horscback, by a
militia of five thousand and seventy-five burghers, and by a
conscription, in great exigencies, of the remaining popula-
tion.t  William of Tyre mentions an army of one thousand
three hundred horse and fifteen thousand foot, as the areatest
which had ever been collected, and prediets the utmost suc-
cess from it, if wisely conducted.f  This was a little before
the irruption of Saladin.  In the last fatal battle, Lusignan
seems to have had somewhat a larger force.§  Nothing can
more strikingly evince the ascendancy of Lurope, than the
resistance of these Frankish acquisitions in Syria during
nearly two hundred years.  Several of their victories over
the Moslems were obtained against such disparity of num-
bers, that they may be compared with whatever is most illus-
trious in history or romance.|| These perhaps were less due
to the descendants of the first crusaders, settled in the Holy

Decline of
the Latin

* L. xxi. ¢. 7. John of Vitry also e. 29. note 125. Jerusalem

mentions the change of weapons by the
Saracens in imitation of the Latins, using
the lances and coat of mail instead of
bows and arrows, ¢. 92.  But, according
to a more ancient writer, part of Soli-
man’s (the Kilidge Arslan of De Guignes)
army in the first erusade was in armour,
loricis ct galeis et clypeis aurcis valde
armati.  Albertus Aquensis, L ii. c. 27.
I may add to this a testimony of another
kind, not less decisive. In the abbey of
St. Denis, there were ten pictures, in
stained glass, representing sieges and
battles in the first crusade. These were
made by order of Suger, the minister of
Louis VI., and consequently in the early
part of the twelfth century. In many of
them the Turks are painted in coats of
mail, sometimes even in a plated cuirass.
In others, they are quite unarmed, and in
flowing robes. Montfaucon, Monumens
de la Monarchie Frangaise, t. i. pl. 50.

D

t Gibbhon,
itself was very thinly inhabited.  For all
the heathens, says Williamn of T'yre, had
perished in the maswsacre when the eity
was taken ; or, if any escaped, they were
not allowed to return : no heathen being
thought fit to dwell in the holy city.
Baldwin invited some Arabian Christians
to settle in it.

{ L. xxii. c. 27.

§ A primo introitu Latinorum in
terram sanctam, says John de Vitry,
nostri tot milites in uno preelio congre-
gare nequiverunt.  Erant enim mille
ducenti milites loricati; peditumn autem
cum armis, arcubus et balistis circiter
viginti millia, infaustee expeditioni inter-
fuisse dicuntur. Gesta 1ci per I'rancos,
p- 1118,

|| A brief summary of these victories
is given by John of Vitry, c. 93.

2
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Land*, than to those volunteers from Europe, whom martial
ardour and religious zeal impelled to the service. It was the
penance commonly imposed upon men of rank for the most
heinous erimes, to serve a number of years under the banner
of the cross.  Thus a perpetual supply of warriors was poured
in from Europe ; and in this sense, the crusades may be said
to have lasted without intermission during the whole period
of the Latin settlements.  Of these defenders, the most re-
nowned were the military orders of the Knights of the Temple
and of the Hospital of St. Johnt; institated, the one in
1121, the other in 1118, for the sole purpose of protecting
the Toly Land.  The Teutonie order, established m 1190,
when the kingdom of Jerusalem was falling, soon diverted
its schemes of holy warfare to a very different quarter of the
world.  Large estates, as well in Palestine as throughout
Europe, enriched the two former institutions 5 but the pride,
rapaciousness, and misconduct of both, especially of the
Templars, seem to have balaneed the advantages derived
from their valour.t At length, the famous Saladin,
usurping the throne of a feeble dynasty which had
reigned in Egypt, broke in upon the Christians of Jerusalem ;
the king and the kingdom fell into his hands; nothing re-
remained but a few strong towns upon the sea coast.

These misfortunes roused once more the princes of Europe,
and the third crusade was undertaken by three of

STATE OF

A.D TIN7.

‘Third cru-

sade. her sovereigns, the greatest in personal estimation
AP s well as dignity 5 by the emperor Frederic Bar-

barossa, Philip Augustus of Franee, and our own Richard
Caur de Lion.  But this, like the preceding enterprize,
failed of permanent effect ; and  those feats of romantic
prowess which made the name of Richard so famous both

* Many of these were of a mongrel
extraction, deseended from a Frank pa-
rent on one side, and Sy rian on the other.
These were called Poulains, Pullani; and
were looked upon as a mean degenerate
race.  Du Cange:s Gloss, vo Pallani;
and Observations sur Joinville, in Col-
lection des Mémoires relauts a I'Histoire
de France, t.ii. p. 190.

+ The St John of Jerusalem was
neither the Evangelist, nor yet the Bap-
tist, but a certain Cypriot, surnamed the

Charitable, who had been patriarch of
Alexandria,

1 See a curious instance of the mis-
conduct and insolence of the Templars,
in William of Tyre, L. xx. ¢. 82, The
Templars possessed nine thousand manors,
and the knights of St. John nineteen
thousand, in Europe. The latter were
almost as much reproached as the Tem-
plars for their pride and avarice. L. xviii.
¢. 6.
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in Lurope and Asia *, proved only the total neflicacy of all
exertions in an attempt so impracticable, Palestine was never
the scene of another crusade. One great armament was
diverted to the siege of Constantinople 5 and an- | ) 0,
other wasted iu fruitless attempts upon Egypt. The 4P
emperor Frederic 1. afterwards procured the restoration of
Jerusalem by the Saracens; but the Christian princes of
Syria were unable to defend it, and their possessions were
gradually reduced to the maritime towns.  Aecre, the last of
these, was finally taken by storm in 12915 and its ruin
closes the history of the Latin dominion in Syria, which
Europe had already ceased to protect.

The two last crusades were undertaken by St. Louis.  In
the first he was attended by <2800 knights and
50,000 ordinary troops.t  He landed at Damietta T”;l:-?:?is::r
in Egypt, for that country was now deemed the key 7
of the Holy Land, and easily made himself master of the
city.  But advancing up the country, he found natural hn-
pediments as well as enemies in his way : the Turks assailed
him with Greek fire, an instrument of warfare almost as sur-
prizing and terrible as gunpowder; he lost his brother the
count of Artois, with many kmghts, at Massoura, near
Cairo ; and began too late a retreat towards Danietta. Such
calamities now fell upon this devoted army, as have scarce
ever been surpassed 5 hunger and want of every kind, aggra-
vated by an unsparing pestilence. At length the king was
made prisoner, and very few of the army escaped the Turkish
scymetar in battle or in captivity.  Four hundred thousand
livres were paid as a ransom for Louis. e returned to
France, and passed near twenty years in the exercise of those
virtues which are his best title to canomization. But the fatal
illusions of superstition were still always at his heart; nor
did it fail to be painfully observed by his subjects, that he still
kept the cross upon his garment.  Iis last expedition
was originally designed for Jerusalem. But he had

Fraxce.]

A D. 1270,

* When a Turk’s horse started at a
bush, he would chide him, Joinville says,
with, Cuides tu qu'y soit le roi Richard ?
Women kept their children quiet with
the threat of bringing Richard to thewm.

+ The Arabian writers give him 9500
kuights, and 130,000 common soldiers,

D

But T greatly prefer the authority of
Joinville, who has twice mentioned the
number of knights in the text.  On Gib-
bon's authority, I put the main body at
50,000 ; but, if Joinville has stated this,
I have missed the passage. ‘Their vessels
amounted to 180,

3
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received some intimation that the king of Tunis was desirous
of embracing Christianity. That these intentions might be
carried into effect, he sailed out of his way to the coast of Africa,
and laid siege to that city. A fever here put an end to his -
life, sacrificed to that ruling passion which never would have
forsaken him.  But he had survived the spirit of the cru-
sades ; the disastrous expedition to Egypt had cured  his
subjects, though not himself, of their folly * ; his son, after
making terms with Tunis, returned to France; the Chris-
tians were suffered to lose what they still retained in the Holy
Land ; and though many princes in subsequent ages talked
loudly of renewing the war, the promise, if it were ever sin-
cere, was never accomplished.

Louis IX. had inercased the royal domain by the annex-
ation of several counties and other less important
fiefs 3 but soon after the accession of Philip ITL
(sirnamed the Bold) it received a far more consi-
derable augmentation.  Alfonso, the late king’s brother, had
been invested with the county of Poitou, ceded by Henry II1,
together with part of Auvergne and of Saintonge ; and held
also, as has been said before, the remains of the great fief of
Toulouse, in right of his wife Jane, heiress of Raymond VIIL
Upon his death, and that of his countess, which
happened about the same time, the king entered into
possession of all these territories. This aequisition brought
the sovereigns of France into contact with new neighbours,
the kings of Avagon and the powers of Italy. The first
Aoz, great and lasting foreign war which they carried on

Philip 111,
A.D.1270.

A D o127,

* The refusal of Joinville to accom-  jets. Depuis ouy-je dire a plusieurs, que

pany the king in this sceond erusade 15
very memorable, and gives us an insight
into the bad effeets of both expeditions.
Le Roy de France, et Le Roy de Na-
varre me pressoient fort de me eroiser,
et entieprendre le chemin du pelerinage
de la eroix.  Mais e leur respondi, que
tandis que y'avoic esté oultre-mer au ser-
vice de Dieu, que les gens et officers du
Roy de IFrance, woient trop gresé et
foullé mes subjets, tant qu'ils en estoient
apovris; tellement que james il ne seroit,
que culx et moy ne nous en sortissons.
Et veoie clerement, si je me mectoie au
pelerinage de la eroiy, que ce seroit la
totale destruction de mesdiz povres sub-

ceux qui luy conscillerent Tenterprinse
de la croix, firent un trez grant mal, et
pecherent mortellement,  Car tandis qu'il
fust au royaume de France, tout <on
royaume vivoit en paix, et regnoit jus-
tice. Lt incontinent qu'il en fust ors,
tout conmmenga & décliner, et a cmpirer.
— T\ 1. p. 158,

In the Labliaux of Le Grand d’Aussy,
we bave a neat poem by Rutubeeuf, a
writer of St. Louis’s age, in a dialogue
between a crusader and a non-crusader,
wherein, though he gives the last word
to the former, it is plain that he designed
the opposite scale to preponderate. — T
1. p. 163.
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was that of P]li]ip III. and Philip 1V. against the former
king(_lom, excited by the insurrection of Nicily.  Though
effecting no change in the boundaries of their dominions, this
war may be deemed a sort of epoch in the history of France
and Spain, as well as in that of [taly, to which it more pecu-
liarly belongs.

There still remained five great and ancient fiefs of the
French erown ; Champagne, Guienne, Flanders, Bnl'g‘umly,
and Britany. But Philip 1V, asually called the ‘
Fair, married the heiress of the first, a little before
his father’s death ; and although he governed that A b-12%.
county in her name, without pretending to reunite it to the
royal domain, it was at least, in a political sense, no longer a
part of the feudal body.  With some of his other vassals,
Philip used more violent methods. A parallel might be
drawn between this prince and Philip Augustus. But while
in ambition, violence of temper, and unprincipled rapacity, as
well as in the success of their attempts to establish :

Philip the
Far

Apgrandise-
ment ot the

an absolute authority, they may be considered as o
nearly equal, we may remark this differenee, that i
teign,

Philip the Fair, who was destitute of military t- .
lents, gained those ends by dissimulation, which his prede-
cessor had reached by force.

The duchy of Guienne, though somewhat abridged of its
original extent, was still by far the most considerable of the
Irench fiefs 5 even independently of its connexion with Eng-
land.*  Philip, by dint of perfidy, and by the egregious in-
capacity of Edmund, brother of Ldward I., contrived to
obtain, and to keep for several years, the possession of this
great province. A quarrel among some  French
and English sailors having provoked retaliation, till
a sort of piratical war commenced between the two countries,

ALDL w2,

* Philip was highly offended that in-
struments made in Guicnne should be
dated by the year of Edward’s reign, and
not of his own. This almost sole badge
of sovereignty had been preserved by the
kings of France during all the feudal
ages. A struggle took place about it,
which is recorded in a curious letter from
John de Greilli to Edward. The French
court at last consented to let dates be
thus expressed: Actum fuit, regnante

P. rege Iancix, E. rege Anglie tenente
ducatum Aquitanie.  Several precedents
were shown by the English, where the
counts of Toulouse had used the foim,
Regnante A. comite Tolose.  Rymer,
t. il p. 1083, As this is the first time
that I quote Rymer, it may be proper to
observe that my references are to the
London cdition, the paging of which is
preserved on the margin of that printed
at the Hague.

D 4
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Edward, as duce of Guienne, was summoned into the king’s
court to answer for the trespasses of his subjects.  Upon
this, he despatched his brother to settle terms qf reconcili-
ation, with fuller powers than should have been lllt'l‘llste“(l to
so credulous a negotiator.  Philip so outwitted this prince,
through a fictitious treaty, as to procure from him the sur-
render of all the fortresses in Guienne, Ile then threw off
the mask, and after again summoning Edward to appear,
provounced the confiscation of his fief.*  This business is
the greatest blemish in the political character of Edward.
But his eagerness about the acquisition of Scotland ren-
dered him less sensible to the danger of a possession in many
respects more valuable ; and the spirit of resistance among
the Lnglish nobility, which his arbitrary measures had pro-
voked, broke out very opportunely for Philip, to
thwart every effort for the recovery of Guienne by
arms.  But after repeated suspensions of hostilities, a treaty
was finally concluded, by which Philip restored the provinee,
on the agreement of a marriage between his daughter Isabel
and the heir of England.

To this restitution he was chiefly induced by the ill success
that attended his arms in Flanders, another of the great fiefs
which this ambitions monarch had endeavoured to confiscate.
We have not perhaps as clear evidence of the original in-
Justice of his proceedings towards the count of Flanders, as
in the case of Guienne; but he certainly twice detained his
person, once after drawing him on some pretext to his court,
and again, in violation of the faith pledged by his generals.
The Flemings made, however, so vigorous a resistance, that
Philip was unable to reduce that small country ; and
in one famous battle at Courtray, they discomfited
a powerful army with that utter loss and ignominy to which
the undisciplined impetuosity of the French nobles was pre-
eminently exposed. t

Two other acquisitions of Philip the Fair deserve notice ;

A.D 1303,

A, Do1302,

* In the view 1 have taken of this t The Flemings took at Courtray
transaction, I have been guided by several 4000 pair of gilt spurs, which were only
instruments in Rymer, which leave no  worn by knights. These Velly, happily
doubt on my mind. Velly of course enough, compares to Hannibal's three
represeuts the matter more favourably for  bushels of gold rings at Cannce.

Philip,
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that of the counties of Angouleme and La Marche, upon a
sentence of forfeiture (and, as it seems, a very harsh one)
passed against the reigning count; and that of the ¢ity of
Lyons, and its adjacent territory, which had not even feud.ully
been subject to the crown of France, for more than three
hundred years.  Lyons was the dowry of Matilda, daughter
of Louis IV. on her marriage with Conrad, king of Bur-
gundy, and was bequeathed with the rest of that kingdom by
Rodolph, in 1032, to the empire  Frederie Barbarossa con-
ferred upon the archbishop of Lyons all regalian rights over
the city, with the title of Imperial Vicar.  France scems to
have had no concern with it, till St. Louis was called in as o
mediator in disputes between the chapter and the eity, during
a vacancy of the see, and took the exercise of jurisdiction
upon himself for the time.  Philip 1. having heen chosen
arbitrator in similar circumstances, insisted, before he would
restore the jurisdiction, upon an vath of fealty from the new
archbishop.  This oath, which could be demanded, it seems,
by no right but that of force, continued to be taken, till, in
1310, an archbishop resisting what he had thought an
usurpation, the city was besieged by Philip IV, and the
inhabitants not being unwilling to submit, was finally united
to the French crown.*

Philip the Fair left three sons, who successively reigned
in France ; Louis, sirnamed Hutin, Philip the Long, ... x.
and Charles the Fair; with a daughter, Isabel, * P ™"
married to Edward IL. of England.  Louis, the eldest, sur-
vived his father little more than a year, leaving one danghter
and his queen pregnant.  The circumstances that ensued re-
quire to be accurately stated.  Louis had possessed, g of
in right of his mother, the kingdom of Navarre, i, v
with the counties of Champagne and Brie.  Upon 7"
his death, Philip, his next brother, assumed the regeney both
of France and Navarre; and not long afterwards, entered
nto a treaty with Eudes, duke of Burgundy, uncle of the
princess Jane, Louis’s daughter, by which her eventual rights
to the succession were to be regulated. It was agreed that
in case the queen should be delivered of a daughter, these

* Velly, t.vii. p.404. For a more ence of Lyons and its l!%\tl’ic', see L Art
precise account of the political depend- dc vérifier les Dates, t.ii. p. 169,
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two princesses, or the survivor of them, should take the
grandmother’s inheritance, Navarre and Champagne, on re-
leasing all claim to the throne of France. But this was not
to takc place till their age of consent, when, if they should
refuse to make such rumncmtmn, their claim was to remain,
and #iyht to be done to them therein; but, in veturn, the re-
lease made by Philip of Navarre and Champagne was to be
nall.  In the mean time, he was #o hold the government of
Prance, Navarre and Champagne, receiving homage of vassals
in all these countries as gorernor ; saving the noht of a male
heir to the late king, in the event of whose buth, the treaty
was not to take effect.

This convention was made on the 17th of July, 13106
and on the [5th of November, the queen brought into the
world a son, John L. (as some called him) who died in four
days.  The conditional treaty was now become absolute ; in
spirit, at least, if any cavil might be raised about the ex-
pression 3 and Philip was, by his own agreement, precluded
from taking any other title than that of regent or governor,
until the princess Jane should attain the age to concur in or
disclaim the provisional contract of her uncle.  Instead of
this, however, he procured  himself to be consecrated at
Rheims 5 though, on account of the avowed opposition of the
duke of Burgundy, and even of his own brother Charles, it
was thought ]nu(l(*nt to shat the gates during the ceremony,
and to dispose guards throughout the town. Upon
his return to l arls, an :1»(=|nl)ly composed of pre-
lates, barons, and burgesses of that eity, was convened, who
acknowledged him as their lawful sovereign, and, if we may
believe an historian, expressly declared, that a woman was
incapable of suceeeding to the crown of France.t  The duke
of Burn"nmlv, however, made a show of %npportilm‘ his
nicee’s interests, till tempted by the prospect of a marriage
with the daughter of Philip, he shamefully betrayed hel

Jan. 61317,

* st de Charles le Mauvais, par  formation, is the sole contemporary his-
Sccousse, volu i p. 2. torian of this important period.  Tle

+ Tune ctiam declaratum fuit, quod  deseribes the assembly which confirmed
in regno Francke mulier non suceedit,  Philip's  possession of  the  crown; —
Contin,  Gul.  Nangis, in Spicilegio  quampluies proceres et regni nobiles ac
d"Achery, tom. iii. This monk, without magnates una cum plerisque pralatis et
talents, and probably without private in-  burgensibus Parisiensis eivitatis.
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cause, and gave up in her name, for an inconsiderable pen-
sion, not only her disputed eclaim to the whole monarchy,
but her unquestionable right to Navarre and Champagne. *
I have bem} rather minute in stating these details, because
the transaction is misrepresented by every historian, not ex-
cepting those who have written since the publication of the
documents which illustrate it.t

In this contest, every way memorable, but especially on
account of that which sprung out of it, the exclusion of females
from the throne of France was first publicly discussed.  The
French writers almost unanimously concur in asserting, that
such an exclusion was built upon a fundamental maxim of
their government.  No written law, nor even, as far as T
know, the direct testimony of any ancient writer, has heen
brought forward to confirm this position.  For as to the text
of the Salic law, which was frequently quoted, and has indeed
given a name to this exclusion of females, it can only by a
doubtful and refined analogy be considered as hearing any
relation to the succession of the crown. It is certain, never-
theless, that, from the time of Clovis, no woman had ever
reigned in LFrance; and although not an instance of a sole
heiress had occurred before, yet some of the Merovingian
kings left daughters, who might, if not rendered incapable
by their sex, have shared with their brothers in partitions
then commonly made.f But, on the other hand, these times
were gone quite out of memory, and France had much in
the analogy of her existing usages to reconcile her to a female
reign. The crown resembled a great fief; and the great
fiefs were universally capable of descending to women.  liven
at the consecration of Philip himself, Maud, countess of
Artois, held the crown over his head among the other peers. §

* Hist. de Charles le Mauvais, t. ii. France.

p. 6. Jane and her husband, the count
of Evreux, recovered Navarre after the
death of Charles the Fair.

excluded from reigning in
Greg. Turon. L ix.

§ The continuator of Nangis says
indeed of this: de quo aliqui indignati

t Velly, who gives several proofs of
disingenuousness in this part of history,
mutilates the treaty of the 17th of July,
1316, in order to conceal Philip the
Long’s breach of faith towards his nicce.

t The treaty of Andely, in 587, will
be found to afford a very strong pre-
sumption that females were at that time

fuerunt.  But these were probably the
partisans of her nephew Robert, who
had been excluded by a judicial sentence
of Philip IV., on the ground that the
right of reprecentation did not take place
in Artois; a decision considered by many
as unjust.  Robert subsequently renewed
his appeal to the court of Philip of Va-
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And it was scarcely beyond the recollection of persons living,
that Blanche had been legitimate regent of France during
the minority of St. Louis.

For these reasons, and much more from the provisional
treaty concluded between Philip and the duke of Burgundy,
it may be fairly inferred that the Salic law, as it was called,
was not so fixed a principle at that time as has been con-
tended.  But however this may be, it received at the acces-
sion of Philip the Long a sanction which subsequent events
more thoroughly confirmed.  Philip himself leaving only
cnanes 1v three danghters, his brother Charles mounted the

throne 5 and upon his death, the rule was so unques-
a vz tionably established, that his only danghter was ex-
i of cluded by the count of Valois, rmn(lsnn of Philip
av.e the Boldo  This prinee first tm)k the regeney, the

queen-dowager being pregunant, and upon her giving
birth to a danghter, was crowned king.  No competitor or
opponent appeared in France ; but one more formidable than
any whom France could have produced, was awaiting the
oceasion to prosecate his imagined right with all the resources
of valour and genius, and to carry desolation over that great
kingdom with as little seruple as it he was preferring a suit
before o eivil tribunal.

IFrom the moment of Charles IV.s death, Edward T, of
camor Lingland buoyed himself up with a netion of his title
Plaaed WLt the erown of France, in right of his mother
Isabel, sister to the three last kings. We can have no hesita-
tion in condemning the injustice of this pretension. Whether
the Salie law were or were not valid, no advantage could be
gained by Edward.  Even if he could forget the express or
tacit decision of all France, there stood in his way, Jane, the
danghter of Louis X., three of Philip the Long, and one of
Charles the Fair.  Aware of this, Edward set up a distine-
tion, that although females were excluded from suceession,
the same rule did not apply to their male issue; and thus,

lois: but, unhappily for himself, yiclded  causes, not only ruined his pretensions
to the temptation of forging documents  to the county of Artois, but produced a
in support of a cliim which secas to  sentence of forfeiture, and even of capital
have been at least plausible without sueh  punishment, against himself. Sece a pretty
aid.  This unwise dishonesty, which is  good account of Robert’s process in
not without parallel in more prisate  Velly, t. viii. p. 262,
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though his mother Isabel could not herself become queen of
France, she might transmit a title to him.  But this was
contrary to tlu‘ commonest rules of inheritance ; and if it
could have been regarded at all, Jane had a son, afterwards
the famous king of Navar re, who stood one degree nearer to
the crown than JAI\ ard.,

It 1s asserted in some French authorities that Fdward pre-
ferred a claim tu the regeney, nmmediately after the decease
of Charles the Fair, and that the States-Gieneral, or at least
the peers of France, adjudged that (llnmty to Philip de
Valois.  Whether tlux be true or not, it is clear that he en-
tertained projects of recovering his right as e wly, though his
youth and the embarrassed circumstances of his government
threw insuperable obstacles in the way of their execution.®
He did liege homage therefore to Philip for Guienne, and

* Letter of Edward TT1L addressed to
certain nobles and towns in the south of
France, dated Maich 28, 1328, four days
before the birth of Charles I'V.'s posthu-
mous daughter, intimates this resolution.
Rymer, vol. 1v. p. 314, et seq. But an
instrument, dated at Northampton, on
the 16th of May, is decisive. This is a
procuration to the bishops of Worcester
and Litchfield, to demand and take pos-
session of the kingdom of I'rance, *in
our name, which kingdom has devolved
and appertains to us as to the right
heir.” p. 854 To this mission arch-
bishop Stratford refers, in his vindication
of himself fiom Edward’s accusation of
treason in 13405 and inforns us that the
two bishops actually procecded to France,
though without mentioning any further
particulars.  Novit enim qui nihil igno-
rat, quod cum quiestio de 1egno Franeiwe
post mortem regis Caroli, fratris screnis-
sima matris vestra, in parliamento tune
apud Northampton celcbrato, tractata
discussaque fuisset; quodque idem reg-
num Francie ad vos hareditario jure
extiterat legitimé devolutum; et super
hoe fuit ordinatum, quod duo episcopi,
Wigorniensis tune, nunc autem Winto-
niensis, ac Coventriensis et Lichfeldensis
in Iranciam dirigerent  gressus suos,
nomineque vestro regnum Francie vin-
dicarent et pradicti Philippi de Valesio
coronationem pro viripus impedirent;
qui Juxta ordinaticnem pradictam lega-
tionem iis injunctam tunc assumentes,

gressus suos verses Franciam direxerunt g
quie quidem legatio maximam  guerra
praesentis materiam ministravit, Wilkins,
Coneilia, £ 1. p. 661,

There is no evidenee in Rymer’s Fee-
dera to corroborate Edward's supposed
claim to theregeney of France upon the
death of Charles V.5 and it is eertainly
suspicious that no appointment of ambas-
sadors or procurators for this purpose
should appear in so complete a collection
of documents.  ‘The French historians
generally assert this, upon the authority
of the continuator of William of Nangis,
an carly contempoary, but not always
well-intormed writer. It iy curous to
compare the four chief Enghish hustorians,
Rapin afirms both the claim to the re-
geney, on Charles TV death, and that
to the kingdom, alter the binth of his
daughter,  Carte, the most exact his-
torian we have, mentions the latter, and
is silent as to the forner.  Hume passes
over both, and intimates that Edward dud
not take any steps in support of his pre-
tensions in 1328, [lenry gives the sup-
posed trial of Edward's elann to the 1e-
geney before the States-General at great
length, and makes no allusion to the
othier, <o indisputably authenticated in
Rymer. It is, I think, most probable
that the two bishops never made the
formal demand of the throne as they were
direeted by their instructions,  Stratford’s
expressions seem to imply that they did
not.
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for several years, while the affairs of Scotland engrossed his
attention, gave no sign of meditating a more magnificent
enterprise.  As he advanced in manhood, and felt the con-
sciousness of his strength, his early designs grew mature,
and produced a series of the most important and interesting
revolutions in the fortunes of France. These will form the

subject of the ensuing pages.
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PART 1II.

War of Edward Il in France — Causes of his Success — Civil Disturbances of
France — Peace of Breligni — ils interpretation considered — Charles 17, —
Rencwal of the War — Charles VI — Ins Munority and Insanity — Ceod i)/.\'-
sensions of the Parties of Orlcans and Burgundy — dssassination of both these
Princes— Intrigues of their Parties with ]fng/a);tl under Henry IV—Henry 1
invades France — Trealy of Troyes — State of France m ihe firsl Years q/"
Charles VII. — Progress and subsequent Decline of the Enclish” s — theo
Expulsion from France — Change w the Political Constitution — Lows NI.—
his Character — Leagues formed agamst him — Charles Duke of Burgundy —
lus Prosperity and Fall — Lours oblams Possession of Burgindy — his Death —
Charles VIII. — Acquisition of Brilany. )

No war had broken out in Europe, simee the fall of the Ro-
man Empire, so memorable as that of Edward L war of v
and his successors against France, whether we P "
consider its duration, its object, or the magnitade and
variety of its events. It was a struggle of one hundred and
twenty years, interrupted but once by a regular pacification,
where the most ancient and extensive dominion in the civi-
lised world was the prize, twice lost and twice recovered in
the conflict, while individual courage was wrought up to that
high pitch, which it can seldom display, sinee the regularity
of modern tactics has chastised its enthusiasm and levelled
its distinetions.  There can be no occasion to dwell upon
the events of this war, which are familiar to alnost every
reader : it is rather my aim to develope and arrange those
circumstances, which, when rightly understood, give the
clue to its various changes of fortune.

I'rance was, even in the fourteenth century, a kingdom of
such extent and compactness of figure, such popula- cayeor
tion and resources, and filled with so spirited a Mreeces
nobility, that the very idea of subjugating it by a foreign
force must have seemed the most extravagant dream of am-
bition.*  Yet, in the course of about twenty years of war,

* The pope (Benedict XII.) wrote a  have no doubt but that this was the com-
strong letter to Edward, (March 1340) mon opinion. But the Avignon popes
dissuading him from taking the title and were very subscrvient to France,  Cle-
arms of France, and pointing out the ment VI, as well as his predecessor,
impossibility of his ever succeeding. I Benedict XIT., threatened Edward with
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this mighty nation was reduced to the lowest state of ex-
lmusuon, and dismembered of considerable provinces by an
ignominious peace.  What was the combination of political

auses, which brought about so strange a revolution, and,
though not n-dh/m(r Edward’s hopes to their extent, re-
dccnwd them from thc imputation of rashness in the judg-
ment of his own and suceeeding ages?

The first advantage which | (lw u(l HI. possessed in this
Character ot contest, was derived from the splendour of his per-
petme il sonal character, and from the still more eminent
virtues of his son. Besides pradence and military skill, these
great lnmuls were endowed with qualities pecuhiarly fitted
tm the times in which they lived.  Chivalry was then in its
zenith 5 and in all the virtues which adorned the knightly
character, in courtesy, munificence, gallantry, in all delicate
and magnanimous h-vlmrrs, none were so (onsplvuous as
Ld\\'.ud L and the Black Prince.  As later princes have
boasted of being the best gentlemen, they might claim to be
the prowest l\lll”]lfb n Luwp(- 5 a character not quite dis-
similar, yet of more high pretension. Their court was, as it
were, the sun of that system which embraced the valour and
nobility of the ( Nristian world ; and the respect which was
felt for their excellencies, \\lnk it drew many to their side,
mitigated i all the rancour and ferocionsness of hostility.
This war was like a great tournament, where the combatants
fonght indeed @ outrance, but with all the courtesy and fair
play of such an entertainment, and almost as much for the
honour of their ladies.  In the school of the Edwards were
formed men not inferior in any nobleness of disposition to
their masters; Manni, and the Captal de Buch, Felton,
Knollys and Calverley, Chandos, and Lancaster.  On the
French side, espec 1.111\' after Du Gueselin came on the stage,
these had rivals almost cqually deserving of renown.  If we
could forget, what never should be tméntten, the wretched-
ness and (l(‘\'.l\t.ltl()ll that fell upon a great kingdom, too
dear a price for the display of any heroism, we might count

spiritual arms.  Rymer, t.v. p. 83, and  Holy See never ventured to provoke the
465. It required Edward's spirit and  king, who treated the church, through-
steadiness to despise these menaces. But  out his reign, with admirable firmness
the time when they were terrible to and temper.

princes was rather passed by; and the
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these English wars in France among the brightest periods in
history.

Philip of Valois, and John his son, showed but poarly in
comparison with their illustrious enemies. Yet they charmcter o
both had cousiderable virtues; they were brave®, mifonn:

and Johu.
Just, liberal, and the latter, in particular, of unshaken fidelity
to his word.  But neither was beloved by his subjects ; the
misgovernment and extortion of their predecess[»rs during
half a century had alienated the public mind, and rendered
their own taxes and debasement of the coin intolerable. Phi-
lip was made by misfortune, John by nature, suspicious and
austere ; and although their most violent acts seem never to
have wanted absolute justice, yet they were so ill condueted,
and of so arbitrary a complexion, that they greatly impaired
the reputation, as well as interests, of these monarchs.  In
the execution of Clisson under Philip, in that of the Connéta-
ble ’Tu under John, and still more in that of Harcourt, even
in the imprisonment of the king of Navarre, though every
one of these might have been guilty of treasons, there were
circumstances enough to exasperate the disaffected, and to

strengthen the party of so politic a competitor as Edward.
Next to the personal qualities of the king of England, his
resources in this war must be taken into the account. nesources or

. . . . the king of
It was after long hesitation that he assumed the title B,

and arms of France, from which, unless upon the best terms,
he could not recede without loss of honour.t In the mean

* The bravery of Philip is not ques- ward disallows the title of Philip, is his
tioned. Buta French historian, in order, convention with the emperor Louis of
1 suppose, to enhance thisquality, has pre-  Bavaria, wherein he calls him, nune pro
sumed to violate truth in an extraordinary  rege Francorum se gerentem.  The date
manner. The challenge sent by Edward, of this is August 26. 1337, yet on the
offering to decide hisclaim to the kingdom  28th of the same month, another instru-
by single combat, is well known, Cer- ment gives him the title of king; and
tainly it conveys no imputation oun the the same occurs in subsequent instances.
king of France to have declined this un-  Atlength we have an instrument of pro-
fair proposal. But Velly has represented  curation to the duke of Brabant, Oc-
him as accepting it, on condition that tober 7. 1337, empowering him to take
Edward would stake the crown of Eng- possession of the crown of France in the
land against that of France; an interpo- name of Edward; attendentes inclitum
lation which may be truly called auda- regnum Francie ad nos fore jure sucees-
cious, since not a word of this is in sionis legitimé devolutum.  Another of
Philip’s letter, preserved in Rymer, the same date appoints the said duke his
which the historian had before his eyes, vicar-general and lieutenant of France.
and actually quotes upon the occasion. The king assumed in this commission
Hist. de France, t. viil. p. 382. the title, Rex Francie et Angliz; in

+ The first instrument in which Ed- other instruments, he calls himself, Rex

VOL. I. E
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time he strengthened himself by alliances with the emperor,
with the cities of Flanders, and with most of the princes in
the Netherlands and on the Rhine. Yet I do not know that
he profited much by these conventions, since he met with no
success, till the seene of the war was changed from the Flemish
frontier to Normandy and Poiton. The troops of Hainault
alone were constantly distinguished in his service.

But his intrinsic strength was at home. England had
been growing in riches since the wise government of his
grandfather, Fdward I, and through the market opened for
her wool with the manufacturing towns of Flanders.  She
was tranquil within; and her northern enemy, the Scotch,
had been defeated and quelled.  The parliament, after some
shight precautions against a very probable effect of Edward’s
conquest of France, the reduction of their own island into a
provinee, entered, as warmly as improvidently, into his quarrel.
The people made it their own, and grew so intoxicated with
the victories of this war, that for some centuries the injustice
and folly ot the enterprise do not seem to have struck the
gravest of onr countrymen.

There is, indeed, ample room for national exultation at
Exeellonce the names of (/'l'(%(‘y, l.’oitiers, and Azincourt.  So
ginhanmes. great was  the disparity of numbers upon  those
famous days, that we cannot, with the French historians,
attribute the discomfiture of their hosts merely to mistaken
tactics and too impetnons valour.  They yielded rather to
that intrepid steadiness in danger, which had already become
the characteristic of our English soldiers, and which, during
four centuries, has insured their superiority, whenever igno-
rance or infatuation has not led them into the field. But
these victories, and the qualities that secured them, must
chiefly be aseribed to the freedom of our constitution, and to

Probably Edward III. would not
have entered into the war, mcrely on
account of his claim to the crown. He
had disputes with Philip about Guienne ;

Anglice et Franeie. It was neeesaary to
obviate the jealousy of the LEnglish, who
lid not, in that age, admit the precedence
»f France. Accordingly, Edward had

wa great seals, on which the two king-
loms were named in a different order.,
But, in the royal arms, those of France
were always in the first quarter, as they
continued to be until the aceession of the
house of Brunswick.

and that prince had, rather unjustifiably,
abetted Robert Bruce in Scotland. I
am not inclined to lay any material stress
upon the instigation of Robert of Artois.



FrANCE.] DURING THE MIDDLE AGES. 51

the superior condition of the people. Not the nobility of
England, not the feudal tenants won the battles of Crecy and
Poitiers ; for these were fully matched in the ranks of
France ; but the yeomen who drew the bow with strong and
steady arms, accustomed to its use in their native fields, and
rendered fearless by personal competence and civil freedom.
It is well known, that cach of the three great victories wus
due to our archers, who were chiefly of the middle class, and
attached, according to the system of that age, to the knights
and squires who fought in heavy armour with the lance.
Even at the battle of Poitiers, of which our country seens
to have the least right to boz.t, since the greater part of the
Black Prinee’s small army was composed of Gascons, the
merit of the English bowmen is strongly attested by Trois-
sart.*

Yet the glorious termination to which Edward was en-
abled, at least for a time, to bring the coutest, was ¢ uion o
rather the work of fortune than of valour and pru- e s
dence.  Until the battle of Poitiers, he had made Y00
no progress towards the conquest of France.  That country
was too vast, and his army too small, for such a revolution.
The victory of Crecy gave him nothing but Calais ; a post
of considerable importance in war and peace, but rather
adapted to annoy than to subjugate the kimgdom. But at
Poitiers he obtained the greatest of prizes, by taking prisoner
the king of France. Not only the love of freedom tempted
that prince to ransom himself by the utmost sacrifices, but
his captivity left France defenceless, and seemed to annthilate
the monarchy itself. The government was already odious ;
a spirit was awakened in the people, which might scem
hardly to belong to the fourteenth century ; and the convul-
sions of our own time are sometimes strongly paralleled by
those which succeeded the battle of Poitiers.  Already the
States General had established a fundamental prim'iple, that
no resolution could e passed as the opinion of the whole

* Au vray dire, les archres d’Angle-  costé entendre, qu’ils ne fussent (f(msuyvis'
terre faisoient a leurs gens grant avan- de trayt; ct savancoyent tousjours ces
tage. Car ils tiroyent tant espesscment, Anglois, et petit i petit enqueroyent
que les Frangois ne scavoyent dequel terre. Part L ¢ 162,

E 2
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unless each of the three orders concurred in its adoption.*
The right of levying and of regulating the collection of taxes
‘as recognised.  But that assembly which met at Paris jm-
mvdrm ly after the battle, went far greater lengths in the
reform and controul of government.  rom the time of
Philip the Fair, the lblms natural to arbitrary power had
harassed the people.  There now seemed an opportunity of
redress ;3 and however seditious, or even treasonable, may
have been the motives of those who guided this assembly of
the States, especially the famous Marceel, it is clear that
many of their reformations tended to liberty and the pub]u‘
«mml T Bat the tamultuous seenes which passed in the
m]nt.nl, sometimes heightened into eivil war, ue(essanly dis-
tracted men from the common  defence against Idward.
These tumults were excited, and the (Il\tlﬂ(‘tloll increased,
by Charles, king of Navarre, sirnamed the Bad, to whomn
the French writers have, not perhaps unjustly, attributed a
character of unmixed and inveterate malignity.  He \V(l’.s
grandson of  Louis Hutin, by his  daughter Jane, and,
Edward’s pretence of claiming through females could be ad-
mitted, was a nearer heir to the crow n; the consclousness of
which scems to have suggested itself to his‘ depraved mind as
an excuse for his treacheries, though he could entertain very
little prospect of asserting the lellll against either contend-
ing party.  John had lwstowcd his dau«rhtor in marriage on
the king of Navarre ; but he very soon gave a proof of his
character, by procuring the assassination of the king’s fa-
vourite, Charles de la Cerda.  Anirreconcileable enmity was
the natural result of this erime.  Charles became aware that
he had offended beyoud the possibility of forgiveness, and
that no letters of pardon, nor pretended reconciliation, could
secure him from the king’s resentment.  Thus, impelled by
guilt into deeper guilt, he entered into alliances with Edward,
and fomented the seditious spirit of Paris.  Eloquent and
insinuating, he was the favourite of the people, whose griev-
ances he aftected to pity, and with whose leaders he in-

+ Ordonnances des Rois de France, this subject. This separation is incon-
t. il venient, but it arose indispensably out of

t I must refer the reader onward to  my arrangement, and prevented greater
the nent chapter for more information on  inconvenicnces.
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trigued. As his _paternal inheritance, he possessed the
county of Evreux in Normandy. The proximity of this to
Paris created a formidable diversion in favour of Edward I11.,
and connected the English garrisons of the North with those
of Poitou and Guienne.

There is no affliction which did not fall upon France during
this miserable period. A foreign enemy was in the heart
of the kingdom, the king a prisoner, the capital in sedition,
a treacherous prince of the blood in arms against the sove-
reign authority. Famine, the sure and terrible companion of
war, for several years desolated the country.  In 1318, a
pestilence, the most extensive and unsparing of which we
have any memorial, visited France as well as the rest of
LEurope, and consummated the work of hunger and  the
sword.*  The companies of adventure, mercenary troops in
the service of John or Edward, finding no immediate occu-
pation after the truce of 1357, scattered themselves over the
country, in search of pillage.  No force existed sufficiently
powertul to check these robbers in their carcer. Undismayed
by superstition, they compelled the pope to redeem hinmself
in Avignon by the payment of forty thousand crowns.t
France was the passive victim of their hcence, even after the
pacification concluded with England, till some were diverted
into Italy, and others led by Du Gueschn to the war of Castile,
Impatient of this wretchedness, and stung by the insolence
and Juxury of their lords, the peasantry of several districts
broke out into a dreadful insurrection. This was
called the Jacquerie, from the cant phrase Jacques
bon homme, applied to men of that class ; and was marked

A, D 1308,

died.  Muwatori, Seript. Rerum Ttalica-

* A full account of the ravages made
rum, t. xiv. p. 12, The stories of Boce-

by this memorable plague may be found

in Matteo Villani, the sccond of that
family who wrote the history of Florence.
His brother and predecessor, John Vil-
lani, was himself a victim to it. ‘L'he
disease began in the Levant about 1346 ;
from whence Italian traders brought it
to Sicily, Pisa, and Genoa.  In 1348 it
passed the Alps and spread over France
and Spain; in the next year it reached
Britain, and in 1350 laid waste Germany
and other northern states; lasting gene-
rally about five months in each country.
At Florence, more than three out of five

B

caceio’s Decamerone, as is well known,
are supposed to be related by a society of
Florentine ladies and gentlemen retired
to the country during this pestilence.

1 Froissait, p. 187.  This troop of
banditti was commanded by Arnaud de
Cervole, sirnamed 1" Archiprétre, from a
benehice which, although o layman, he
possessed, according to the irregularity
of those ages.  Sce a memoir on the life
of Arnaud de Cervole, in the twenty-
fifth volune of the Academy of Inserip-
tions.

3
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by all the circumstances of horror incident to the rising of an
exasperated and unenlightened populace.*

Subdued by these misfortunes, though Edward had made
peweor DUt slight progress towards the conquest of the
Mgl gountry, the regent of France, afterwards Charles V.,

submitted to the peace of Bretigni. By this treaty, not to
mention less important articles, all Guienne, Gas-
cony, Poitou, Saintogne, the Limousin, and the An-
goumois, as well as Calais, and the county of Ponthieu, were
ceded in full sovereignty to Edward; a price abundantly
compensating his renunciation of the title of Irance, which
was the sole concession stipulated in return.  Every care
seems to have been taken to make the cession of these pro-
vinces complete. The first six articles of the treaty expressly
surrender them to the king of Eugland. By the seventh,
John and his son engage to convey within a year from the
ensuing Michaelmas all their rights over them, and especially

A.D 1300

those of sovereignty and feudal appeal.

Y The second continuator of Nangis, a
monk of no great abilities, but entitled to
notice as our most contemporary his-
torian, charges the nobility with spend-
ing the money raised upon the people by
oppressive taxes, in playing at dice, ¢« et
alios indeeentes  jocos.”  D'Achery,
Spicilegium, t. iii. p. 114, (folio edi-
tion.) All the miseries that followed the
battle of Poiticrs lie aseribes to bad go-
vernment and negleet of the common-
weal ;. but especially to the pride and
luxury of the nobles. I am aware that
this writer is biassed in favour of the
king of Navarre; but he was an eye-
witness of the people’s misery, and per-
haps a less exceptionable authority than
Froissart, whose love of pageantry and
habits of feasting in the castles of the
great, scem to have produced some in-
sensibility towards the suflerings of the
lower classes. It is a painful citcum-
stance, which Froissart and the continu-
ator of Nangis attest, that the citizens of
Calais, more interesting than the common
heroes of history, were unrewarded, and
begged their bread in misery, throughout
France.  Villaret contradicts this, on the
authority of an ordmance which he has
scen in their favour.  But that was not
a time when ordinances were very sure
of cxccution,  Villl t. ix. p. 470, 1

The same words

must add, that the celebrated story of
the six citizens of Calais, which has of
late been called in question, receives
strtong confirmation from Jobn Villani,
who dicd very soon afterwards. 1, xii.
¢. 96. Froissmit of course wrought up
the circumstances after his manner,  In
all the eolouring of his bistory, he is as
great a master as Livy; and as little
observant of particular truth. M. de
Bréquigny, almost the latest of those
excellent antiquaries whose menioirs so
much illustrate the Fiench Academy of
Inscriptions, has discussed the history of
Calais, and particularly this remarkable
portion of it.  Mdém. de I'Académice des
[nseriptions, t. i,

Petrareh has drawn a lamentablé pie-
ture of the state of Irance in 1360, when
he paid a visit to Paris. I could not
believe, he says, that this was the same
kingdom which I had once seen so rich
and flourishing. Nothing presented itself
to my eyes but a feaiful solitude, an ex-
treme poverty, lands uncultivated, houses
in ruins, Fven the ncighbourhood of
Paris manifested every where marks of
destruction and conflagration.  The
streets are deserted ; the roads overgrown
with weeds : the whole is a vast solitude,
Mém, de Pétrarque, t.iii. p. 541,
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are repeated still more emphatically in the eleventh, and some
other articles. The twelfth stipulates the exchange of mutual
renunciations 3 by John, of all right over the ceded coun-
tries 3 by Edward, of his claim to the throne of France. At
Calais, the treaty of Bretigni was renewed by John, who, as
a prisoner, had been no party to the former compact, with
the omission only of the twelfth article, respecting the ex-
change of renunciations.  But that it was not intended to
wave them by this omission, is abundantly manifest by in-
struments of both the kings, in which reference is made to
their future interchanges at Bruges, ou the feast of St. Au-
drew, 1361. And, until that time should arrive, Edward
promises to lay aside the tide and arms of France, (an en-
gagement which he strictly kept #,) and John to act in no
respect as king or suzerain over the ceded provinees. Finally,
on November 15. 1301, two commissioners are appointed hy
Edward to receive the renunciations of the king of France
at Bruges on the ensuing feast of St. Andrewt, and to do
whatever might be mutually required by virtue of the treaty.
These, however, scem to have been withheld, and the twelfith
article of the treaty of Bretigni was never expressly com-
pleted. By mutual instruments, executed at Calais, Octo-
ber 24., it had been declared, that the sovercignty of the
ceded provinces, as well as Edward’s right to the crown of
France, should remain as before, although suspended as to
its exercise, until the exchange of renumciations, notwith-
standing any words of present conveyance or release in the
treaties of Bretigni and Calais.  And another pair of letters
patent, dated October €06., contains the form of renuneiations,
which, it is mutually declared, should have effect by virtue of
the present letters, n case one party should be ready to ex-
change such renunciations at the time and place :tppointvd,
and the other should make default therein. These instru-
ments executed at Calais are so prolix, and so studiously en-
veloped, as it seems, in the obscurity of technical language,
that it is difficult to extract their precise intention. It ap-
pears, nevertheless, that whichever party was prepared to

* Edward gives John the title of King t. vi. p. 217. The treaty was signed
of France in an instrument bearing date  October 24.  Id. p. 219.
at Calais, October 22. 1360.  Rymer, t Rym. t.vi. p.339,

E 4
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perform what was required of him at Bruges on November 30.
1361, the other then and there making default, would ac-
quire not only what our lawyers might call an equitable title,
but an actual vested right, by virtue of the provmmn in the
letters patent of October 26. 1360. The appointment above
mentioned of Edward’s comnissioners on November 15.
1361, seems to throw upon the French the burden of proving
that John sent his envoys with equally full powers to the
place of meeting, and that the non-interchange of renuncia-
tions was owing to the English government.  But though
an historian, sixty years Iatcr (Iuveua] des Ursins,) asserts
that the French commissioners attended at Bruges, and that
those of Edward made default, this is certainly rendered im-
probable, by the actual appointment of commissioners made
by the king of England on the 15th of November, by the
stlence of Charles V. after the recommencement of hostilities,
who would have rejoiced in so good a ground of excuse, and
by the language of some English instruments, comp]mnma

that the lwmh renunciations were withheld. *

* It appears that among other alleged
infractions of the treaty, the king of
France had received appeals from Ar-
magnac, Albret, and other nobles of
Aquitaine, not long after the peace.  For,
in February, 1362, a French envoy, the
count de Tancarville, being in England,
the privy council presented to Edward
their bill of remonstrances against this
conduct of Irance ; et sclnblc au conseil
le roy d’Augleteire que consideré la
fourme de la ditte paix, que tant estoit
honourable et proflitable au royaume de
France et a toute chretienté, que Ja re-
ception  desdittes  appellacions, n'a mie
esté bien faite, ne passée st ordenément,
ne a si bon atfection et amour comme il
droit avoir esté fait de raison parmi I'ef-
fet et I'intention de la paix, et ailliances
atfermées et entr'eux semble estre moult
prejudiciables et contraires a P'onneur et
a l'estat du roy et de son fils le prince et
de toute la maison d'Angleterre, et
pourra estre evidente matiére de rebellion
des subgicz, et aussi donuer tres-grant
oceasion d'enfraindre la paix, si Lon re-
mede sur ce n'y soit mis plus hastive-
ment.  Upon the whole they conclude
that if the king of France would repair
this tiespass, and send his renunciation of

It is sug-

sovereignty, tie king should send his of
the title of France.  Martenne, Thes.
Ance. toip. LI8T,

Four princes of the blood, or, as they
are termed, Seigneurs des  Fleurdelys,
were detained as  hostages for the due
execution of the treaty of Bretigni,which,
from whatever pretence, was delayed for
a considerable time.  Anxious to obtain
their liberty, they signed a treaty at
London in November, 1362, by which,
among other provisions, it was stipulated
that the king of France should send fresh
letters, under his seal, conveying and re-
leasing the tertitories ceded by the peace,
without the clause contained in the for-
mer letters, retaining the ressort : et que
en yeelles lettres soit expressement com-
pris transport de la souveraineté et du
ressort, &e.  Et le roi d'Engleterre et
ses enfans ferront seinblablement autiels
renonciations, sur ce ¢'il doit faire de sa
partie. Rymer, t. vi. p. 396. This treaty
of London was never ratified by the
French government; but I use it as a
proof that Edward imputed the want of
mutual renunciations to France, and was
himself ready to perform bis part of the
treaty.
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gested by the French authors, that Edward was unwilling
to execute a formal renunciation of his claim to the (‘,rowx;’

But we can hardly suppose that, in order to evade this con.
dition, which he had voluntarily imposed upon himself hy the
treaties of Bretigni and Calais, he would have left his title
to the provinces ceded by those conventions imperfeet. e
certainly deemed it indefeasible, and acted, without any com-
plaint from the French court, as the perfect master of those
countries. Ile created his son prince of Aquitaine, with the
fullest powers over that new principality, holding it in fief of
the crown of England by the yearly rent of an ounce of
gold.*  And the court of that great prinee was kept for
several years at Bordeaux.

I have gone something more than usual into detail as to
these circumstances, because a very specious account is given
by some French historians and antiquaries which tends to
throw the blame of the rupture in 1368 upon Fdward HI+
Unfounded as was his pretension to the crown of France,
and actuated as we must consider him by the most ruinous
ambition, his character was unblemished by ill faith.  There
is no apparent cause to impute the ravages made in France
by soldiers formerly in the English service to his instigation,
nor any proof of a connexion with the king of Navarre,

subsequently to the peace of Bretigni.
q y 1 I

* Rym. t. vi. p. 385—389. One clause
is remarkable; Kdward reserves to him-
self the right of creating the provance of
Aquitaine into a kingdom. So high
were the notions of this great monaich,
in an age when the privilege of creating
new kingdoms was deemed to belong
only to the pope and the emperor. Etiam
si per nos hujusmodi provincie ad re-
galis honoris titulum et fastigium impos-
terum sublimentur; quam erectionem
faciendam per nos ex tunc specialiter
reservamus.

1 Besides Villaret, and other historians,
the reader, who feels any curiosity on
this subject, may consult three memoirs
in the 15th volume of the Academy of
Inscriptions by MDM. Sécousse, Salier,
and Bonamy. — These distinguished an-
tiquaries unite, but the third with much
less confidence and passion than the other
two, in charging the omission upon Ed-
ward. The observations in the text will

But a good lesson

serve, T hope, to repel their arguments,
whieh, T may be permitted to observe. no
English writer has hithorto undertaken
to answer.  This is not <aid in order to
assume any praise to myself; in fact, I
bave been guided, in a great degree, by
one of the adverse counsel, M. Bonamy,
whose statement of facts is very fair, and
makes me suspect a little, that he saw
the weakness of his own cause,

The authority of Christine de Pisan,
a contemporary panegyrist of the French
king, is not, perhaps, very material in
such a question; but she seems wholly
ignorant of this supposed omission on
Edward’s side, and puts the justice of
Charles V.'s war on a very different basis;
namely, that treaties not conducive to the
public interest ought not to be kept,.—
Collection des Mémoires, tov. p. 137, A
principle more often acted upon than
avowed !
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may be drawn by conquerors from the change of fortune
that befell Edward III. A long warfare, and unexampled
success, had procured for him some of the richest provinces
of France. Within a short time he was entirely strlppul of
them, less tluough any particular misconduct, than in con-
sequence of the intrinsic difficulty of preserving such ac-
quisitions.  The French were already knit together as one
people ; and even those, whose feudal duties sometimes led
them into the field against their sovereign, could not endure
the feeling of dismemberment from the monarchy.  When
the peace of Bretigni was to be carried into eftect, the no-
bility of the South remonstrated against the loss of the king’s
sovereignty, and showed, it is said, in their charters granted
by Charlemagne, a promise never to transfer the right of
protecting thvm to another. The citizens of Rochelle 1m-
plored tho king not to desert thom, and protested their readi-
ness to pay half their estates in taxes, rather than fall under
the power of England.  John with heaviness of heart per-
suaded these faithful people to comply with that destiny
which he had not been able to surmount. At length they
sullenly submitted : we will obey, they said, the Lnglish
with our lips, but our hearts shall never for aget their alle-
giance.*  Such unwilling subjects might per lmps have been
won by a prudent government ; but the temper of the prince
of Wales, which was rather stern and arbitrary, did not
conciliate their hearts to his cause.t  After the expedition
into Castile, a most injudicious and fatal enterprise, he at-
tempted to impose a heavy tax upon Guienne.  This was
extended to the lands of the nobihty, who claimed an im-
munity from all impositions.  Many of the chief lords in
Guienne and Gascony carried their complaints to the throne
v v, Of Charles Vi, who had succeeded hi% father in
Rupare of 1304, appealing to hun as the prince’s sovereign
Bt and judge.  After a year’s delay, the king ventured
to summon the Black Prince to answer these charges before

* Froissart, part i. chap 214. ascribes the alienation of the southern

t See an ancedote of his difference nobility, chap. 244. — Edward IT1. soon
with the seigneur d'Albret, one of the after the peace of Bretigni, revoked all
principal barons in Gascony, to which his grants in Guienne.— Rymer, t. vi,
Froissart, who was then at Bordeaux, p. 391,
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the peers of France, and the war nnmedlately re-
commenced between the two countries.*

Though it is impossible to reconcile the condunct of Charles
upon this occasion to the stern principles of rectitude which
ought always to be obeyed, yet the exceeding injustice of
Fdward in the former war, and the miseries “which he in-
flicted upon an unoffending people in the prosecution of his
claim, will go far tow: ll‘(lb extenuating this breach of the
treaty of Bretigni. It is observed, lmlocd with some truth,
by Rapin, that we judge of Charles’s prudence by the event;
and that if he had been unfortunate in the war, he would
have brought on himself the reproaches of all mankind, and
even of those writers who are now most ready to extol him.
But his measures had been so sagaciously taken, that, except
through that perverseness of fortune, against which, espe-
(n]]y in war, there is no security, he could hardly fail of
success. The elder Edward was declining through age, and
the younger through disease ; the ceded pmvun'vs were eager
to return to their native kmg, and their garrisons, as we may
infer by their easy reduction, feeble and ill- supplied.  Irance,
on the other hand, had recovered breath after her losses
the sons of those who had fallen or fled at DPoitiers were in
the field ; a king, not personally warlike, but (-nnnvutly wise
and popular, occupied the throne of the rash and intemperate
John.  She was restored by the policy of Charles V. and
the valour of Du Guuesclin. — This hero, a Breton gentleman
without fortune or exterior graces, was the greatest orna-
ment of France during that age. Though inferior, as it
seems, to Lord Chandos in military skill, as well as in the
pohshed virtues of chivalry, his unwearied ac tivity, his talent
of inspiring confidence, his good fortune, the generosity and
frankness of his character, have preserved a fresh recollection
of his name, which has hardly been the case with our coun-
tryman.

In a few campaigns the Lnghbh were deprived of almost
all their conquests, and even, in a great degree, of their ori-

A DL 1308,

* On November 20. 1368, some time that whatever parts of Guienne or Kng-
before the summons of the Prince of land he might conquer, he would give up
Wales, a treaty was concluded between to the king of I'rance. — Rymer, t. vi.
Charles and lenry king of Castile, p. 598.
wherein the latter expressly stipulates,
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The Fnglin ginal possessions in Guienne. They were still for-
conquests.  midable enemies, not only from their courage and
alacrity in the war, but on account of the keys of France
which they held in their hands; Bordeaux, Bayonne, and
Calais, by inheritance or conquest ; Brest and Cherbourg, in
mortgage from their allies, the duke of Britany and king of
Navarre. But the successor of Edward [T was Richard 11.;
a reign of feebleness and sedition gave no opportunity for
prosecuting schemes of ambition.  The war, protracted with
few distinguished events for several years, was at length sus-
pended by repeated armistices, not, indeed, very str lctly ob-
served, and which the animosity of the English would not
permit to settle in any regular treaty. l\othlnn less than
the terms obtained at Bmtmm, emphatically ¢ 1]]0(1 the Great

Peace, would satisfy a frank and courageous people, who
deemed themselves cheated by the manner of its infraction.
The war was therefore always popular in England, and the
eredit. which an ambitious prince, Thomas, duke of Glou-
cester, obtained in that country, was chielly owing to the
determined opposition which he showed to all French con-
nexions.  But the polities of Richard TI. were of a different
ast 3 and Henry IV, was equally anxious to avoid hostilities
with France ; so that before the unhappy condition of t}}dt
kingdom tempted his son to revive the claims of Edward in
stlll more favourable circumstances, there had been thuty
years of respite, and even some intervals of friendly inter-
course between the two nations,  Both, indeed, were weak-
ened by internal discord; but France more fata“y than
England.  Bat for the calamities of Charles VIs reign, she
would probably have expelled her enemies from the king-
dom. The strength of that fertile and populous country was
recruited with surpr ising rapidity.  Sir Hugh C alvex]ey, a
famous captain in the wars of Edward HI while serving
in Flanders, langhed at the herald, who assured him that
the king of Irance’s army, then entering the country,
anmunu,d to 26,000 lances ; asserting tlmt he had often
seen their largest musters, but never so much as a fourth
part of the number.*  The relapse of this great kingdom

* Froissart, p. ii. c. 142,
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under Charles VI. was more painful and perilous than her
first crisis 3 but she recovered from each through her in-
trinsic and inextinguishable resources. )

Charles V., sirnamed the Wise, after a reign, which, if
we overlook a little obliquity in the rupture of the acceion ot
peace of Bretigni, may be deemed one of the most iz '
honourable in French history, dying prematurely, left the
crown to his son, a boy of thirteen, under the care of three
ambitious uncles, the dukes of Anjou, Berry, and Burgundy.
Charles had retrieved the glory, restored the tranquillity, re-
vived the spirit of his country ; the severe trials which ex-
ercised his regency, after the battle of Poitiers, had disciplined
his mind ; he became a sagacious statesman, an encourager
of literature, a beneficent lawgiver.  Ile erred, doubtless,
though upon plausible grounds, in accumulating a vast trea-
sure, which the duke of Anjou seized before he was cold in
the grave.  But all the fruits of his wisdom were lost in the
succeeding reign.  In a govermment essentially popular, the
youth or imbecility of the sovereign ereates no material de-
rangement.  In a monarchy, where all the springs of the
system depend upon one central foree, these aceidents, which
are sure mm the course of a few generations to recur, can
scareely fail to dislocate the whole machine.  During the
forty years that Charles VI, bore the name of king, rather
than reigned in Prance, that country was reduced to a state
far more deplorable than during the captivity of John.

A great change had oceurred in the political condition of
France during the fourteenth century.  As the feadal militia
became unserviceable, the expenses of war were inercased
through the necessity of taking troops into constant pay 5 and
while more luxurious refinements of living heightened the
temptations to profuseness, the means of enjoying them were
lessened by improvident alienations of the domain. Hence
taxes, hitherto almost unknown, were levied incessantly, and
with all those circumstances of oppression, which are natural
to the fiscal proceedings of an arbitrary government. These,
as has been said before, gave rise to the unpopularity of the
two first Valois, and were nearly leading to a complete re-
volution in the convulsions that succeeded the battle of
Poitiers. The confidence reposed in Charles Vs wisdom
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and cconomy kept every thing at rest during his reign,
though the taxes were still very heavy.  But the seizure of
his vast aceumulations by the duke of Anjou, and the ill
faith with which the new government imposed subsidies,
after promising their abolition, provoked the people
of Paris, and sometimes of other places, to re-
peated seditions. The States General not only compelled the
government to revoke these impositions and restore the
nation, at least according to the language of edicts, to all
their liberties, but, with less wisdom, refused to make any
grant of money. Indeed a remarkable spirit of democratical
freedom was then rising in those classes, on whom the crown
and nobility had so lnug trampled.  An example was held
out by the Flemings, who, always tenacious of their pri-
vileges, because conscious of their ability to maintain them,

Seditions at
Paris.

were engaged in
Flanders.*

furtous conflict with Louis, count of
The court of France took part in this war; and

after obtaining a decisive victory over the eitizens of Ghent,

Charles VI.

returned to chastise those of Paris.t

Unable

to resist the m)al army, the eity was treated as the spoil of

conquest 3 its immunities abridged ;
put to death; a fine of uncommon severity imposed ;

* ‘The Flemish rebellion, which oni-
ginated in an attempt, suggested by bad
advisers to the count, to impose a tax
upon the people of Ghent without their
consent, is related in a very interesting
manner by Froissart, p.ii. e 37, &e,
who cquals Ilerodotus in <implidity,
liveliness, and power over the Leart, T
would advise the historical student to
acquaint himself with these transactions,
and with the corresponding tumults at
Paris.

They are among the cternal lessons of
history : for the unjust encroachments of
courts, the intemperate passions of the
multitude, the ambition of demagogues,
the cruelty of victorious factions, will
never cease to have their parallels and
their  analogies ;  while the military
achicvements of distant times afford, in
general, no instruction, and can hardly
occupy too little of our time in lustorical
studies  ‘The prefaces to the fifth and
sixth volumes of the Ordonnances des
Rois de France, coutain more accu-
rate information as to the Dlarisian dis.

its most active leaders
and

turbances, than can be found in TFrois-
sart,

t If Charles VI. had been defeated by
the Ilemings, the insurrection of the
Parisians, Froissart says, would have
spread over France; toute gentillesse et
noblesse ehit été morte et perdue en
I'rance ; nor would the Jacquerie have
ever been si grande et si horrible. ¢, 120,
To the cexample of the Gantois he
ascribes the tumults whieh broke out
about the same time in England, as well
asin 1nance. c¢. 84, The Flemish insur-
rection would probably have had more
important consequences, if it had been
cordially supported by the English go-
vernment. But the danger of encouraging
that democratical spirit which so strongly
leavened the commons of England, might
justly be deemed by Richard II.’s coun-
cil much more than a counterbalance to
the advantage of distressing France.
When too late, some attempts were made,
and the Flemish towns acknowledged
Richard as king of France in 1384, Ry-
mer, t. vii, p. 448.
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the taxes renewed by arbitrary prerogative.  But the people
preserved their indignation for a favourable mowment; and
were unfortunately led by it, when rendered subservient to
the ambition of others, into a series of erimes, and a long
alienation from the interests of their country.

It is difficult to name a Limit beyond which taxes will not
be borne without impatience, when they appear to be called
for by mecessity, and faithfully applied ; nor is it imprac-
ticable for a skilful minister to deceive the people in both
these respects. But the sting of taxation is wastefulness.
What high-spirited man could see without indignation the
earnings of his labour, yielded ungrudgingly to the public
defence, become the spoil of parasites and peculators? It is
this that mortifies the liberal hand of public spirit ; and these
statesmen who deem the security of government to depend
not on laws and armies, but on the moral sympathies and
prejudices of the people, will vigilantly guard against even
the suspicion of prodigality. In the present stage of society,
it is impossible to conceive that degree of misapplication which
existed in the French treasury under Charles V1., because
the real exigencies of the state could never again be so in-
considerable. Scarcely any military force was kept up ; and
the produce of the grievous impositions then levied was
chiefly lavished upon the royal household, or plundered by
the officers of government.*  This naturally resulted from
the peculiar and afflicting circumstances of this reign.  The
duke of Anjou pretended to be entitled by the late king’s
appointment, if not by the constitution of France, to exercise
the government as regent during the minority 13 but this

* The expenses of the royal household,
which under Charles V. were 94,000
livres, amounted in 1412 to 450,000.
Villaret, t. iii. p. 243.  Yet the king
was so ill supplied, that his plate had
been pawned.  When Montagu, minister
of the finances, was arrested, in 1409, all
this plate was found coucealed in his
house.

+ It has always been an unsettled
point, whether the presumptive heir is
entitled to the regency of France: and,
if he be so to the regency, whether this
includes the custody of the minor’s
person. The particular ease of the duke

of Anjou is subject to a considerable
apparent difficulty. "Two instruments of
Charles V., bearing the same date of
October, 1374, as published by Dupuy,
(‘Traité de Majorité des Rois, p. 161.)
are plainly irreconcileable with each
other; the former giving the exclusive
regeney to the duke of Anjou, reserving
the custody of the minor’s person to other
guardians; the latter conferring not only
this custody, but the government of the
kingdom, on the qucen, and on the dukes
of Burgundy and Bourbon, without
mentioning the duke of Anjou's name.
Daniel calls these testaments of Charles
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period, which would naturally be very short, a law of
Charles V. having fixed the age of majority at thirteen, was
still more abrl(lm-d by consent; and after the young mo-
narch’s coronation, he was considered as reigning with full
personal authority. — Anjou, Berry, and Burgundy, together
with the king’s maternal uncle, the duke of Bourbon, (11v1ded
the actual exercise of government.

The first of these soon undertook an expedition into Italy,

possess himself of the erown of Naples, in which he
perished.  Berry was a profuse and voluptuous man, of no
great talents 3 though his rank, and the middle position
which he held between struggling parties, made him rather
conspicuous throughout the revolutions of that age.  The
most respectable of the king’s uncles, the duke of Bourbon,
being further removed from the royal stem, and of an un-
assuming character, took a less active part than his three
coadjutors.  Burgundy, an ambitious and able prince, main-
tained the ascendency, until Charles, weary of a lestl.nnt,
which had been protracted by his uncles till he was in his
twenty-first year, took the reins into his own hands.
The dukes of Burgundy and Berry retired from
court, and the administration was committed to a different
set of men, at the head of whom appeared the constable de
Clisson, a soldier of great fame in the English wars.  The
people rejoiced in the fall of the princes, by whose exactions
they had been plundered 5 but the new ministers soon ren-
dered themselves odicus by similar conduet.  The fortune of
Clisson, after a few years  favour, amounted to 1,700,000

A DLI3IRT,

V., whereas they are in the form of let-
ters patent 5 and supposes that the king
had suppressed both, as neither party
scems to have availed itself of their au-

P P S L Y U R

15 WU HIUCTE 1D CUSLUL SHUUS UVEL LI
difficulty without notice.  But M. de
Bréquigni (Mém. de PAcad. des In-
seript. t. L p. 533.) observes that the
sccond of these instruments, as pubhished
by M. Sécousse, in the Ordonnances des
Rois, t.vi. p. 406., differs most essen-
tially fiom that in Dupuy, and contains
no mention whatever of the government.

It is therefore casily reconcileable with
the first, that confers the regency on the
duke of Anjou. As Dupuy took it from
the same source as Sécousse, namely, the
’ AL B . . ..

proaia an 1vou.
suggest a motive for such an interpolation,
to those who reeolleet the circumstances
of France at that time, and for some
years before; Anne of Austria having
maintained herself in possession of a
testamentary regency against the pre-
sumptive heir.

ALY Uate Wil 1cauny
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livres, equal in weight of silver, to say nothing of the depre-
ciation of money, to ten times that sum at present.*

Charles VI. had reigned five years from his wminority,
when he was seized with a derangement of intellect, ..
which continued, through a series of recoveries and & v,
relapses, to his death. He passed thirty years in a * 7'
pitiable state of suffering, neglected by his family, par-
ticularly by the most infamous of women, Isabel of Bavaria,
his queen, to a degree which is hardly credible.  The mini-
sters were immediately disgraced ; the princes reassumed
their stations. For several years the duke of Burgundy
conducted the government.  But this was in oppo- Parties of
sition to a formidable rival, Louis, duke of Or- and Oridu.
leans, the king’s brother. It was impossible that a prince
so near to the throne, favoured by the queen perhaps with
criminal fondness, and by the people on account of his ex-
ternal graces, should not acquire a share of power. He
succeeded at length in obtaining the whole management of
affairs 5 wherein the outrageous dissoluteness ot his conduet,
and still more the excessive taxes imposed, rendered him
altogether odious.  The Darisians compared his administra-
tion with that of the duke of Burgundy ; and from that time
ranged themselves on the side of the latter and his family,
throughout the long distractions to which the ambition of
these princes gave birth.

The death of the duke of Burgundy, in 1104, after several
fluctuations of success between him and the duke of Orleans,
by no means left his party without a head.  Equally brave
and ambitious, but far more audacious and wnprincipled, his
son John, sirnamed Sans-peur, sustained the same contest.
A reconciliation had been, however, brought about with the
duke of Orleans; they had sworn reciprocal friendship, and
participated, as was the custom, in order to render these ob-
ligations more solenm, in the same communion. In the
midst of this outward harmony, the duke of Orleans s, qcr or
was assassinated in the streets of Paris. After a ghmne
slight attempt at concealment, Burgundy avowed * -
and boasted of the crime, to which he had been instigated,

# TFroissart, p. iv. c. 46.

VOL. I. r
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it is said, by somewhat more than political jealousy.*  From
this fatal moment, the disseusions of the royal family began
to assume the complexion of civil war. The queen, the sons
of the duke of Orleans, with the dukes of Berry and Bourbon,
united against the assassin.  But he possessed, in addition
to his own apanage of Burgundy, the county of Flanders as
his maternal inheritance ; and the people of Paris, who hated
the duke of Orleans, uuullly forgave or rather exulted in his
murder.

It is easy to estimate the weakness of the government,
from the terms npon which the duke of Burgundy was per-
mitted to obtain lm(lnn at Chartres, a year after the per-
petration of the crime.  As soon as he entered the royal
presence, every one rose, except the king, qucen, and dau-
phin.  The duke, approaching the throne, fell on his knees ;
when a lord, who acted as a sort of counsel for him, addr essed
the l(me:: « Sire, the duke of Burgundy, your cousin and
servant, is come hefore you, being infor med that he has in-
curred your displeasure, on ac(ount of what he caused to
he done to the duke of Orleans your brother, for your good
and that of your kingdom, as he is ready to prove when
it shall please you to hear it ; and therefore requests you,
with all hmm]lty to dismiss vour resentment towards him,
and to receive him into your favour.” t

This insolent .lpol(wv was all the atonement that could be
extorted for the assassination of the first prinee of the blood.
It is not wonderful that the duke of Burgundy soon
et o . ol)mim‘d'the management of affairs, and drove his
wreen e aulversaries from the capital. - The princes, headed b

the father-in-law of the young duke of Orleans, the
count of Armagunace, from whom their party was now denomi-
nated, raised their standard against him; and the north of
France was rent to pieces by a protracted civil war, in which
neither party serupled any extremity of pillage or massacre.
Neveral times peace was made ; but each faction, conscious
of their own insincerity, suspected that of their adversaries.

A. D o,

* Orleans is smd to have boasted of vim ctiam inferre attentare prasump-
the duchess of  Burguudys  favours. sit.  Notices des DManuscrits du Roi,
Vill. t.xii. p. 474 Awmelgard, who wrote ¢ i p. 411,
about eighty years after the time, says, 1 Monstielet, part i. f. 112,
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The king, of whose name both availed themselves, was op]
in some doubtful intervals of reason capable of 1‘endcrinr}r,
legitimate t?le acts of either. The dauphin, aware of the
tyrauny which the two parties alternately exercised, was
forced, even at the expense of perpetuating a civil war, to
balance one against the other, and permit neither to be wholly
subdued.  He gave peace to the Armagnaes at Auxerre, in
despite of the duke of Burgundy; and having
afterwards united with them against this prince,
and carried a successful war into Flanders, he (lisupp«_»inted
their revenge by concluding with him a treaty at , ;.
Arras.
+ This dauphin, and his next brother, died within sixteen
months of each other, by which the rank devolved upon
Charles, youngest son of the king. The count of Armagnac,
now constable of France, retained possession of the goi'eru-
ment.  But his severity, and the weight of taxes,
revived the Burgundian party in Paris, which a rigid
proscription had endeavoured to destroy.  He brought on his
head the implacable hatred of the queen, whom he had not
only shut out from public affairs, but disgraced by the detec-
tion of her gallantries. Notwithstanding her an-
cient enmity to the duke of Burgundy, she made
overtures to him, and being delivered by his troops from con-
finement, declared herself openly on his side. A few obscure
persons stole the city keys, and admitted the Burgundians
into Paris.  The tumult which arose showed in a monent
the disposition of the inhabitants ; but this was more horribly
displayed a few days afterwards, when the populace rushing
to the prisons, massacred the constable &’ Armagnac 5, 1.
and his partizans. Between three and four thousand "™
persons were murdered on this day, which has no parallel
but what our own age has witnessed, in the massacre per-
petrated by the same ferocious populace of Paris, under cir-
cumstances nearly similar.  Not long afterwards an
agreement took place between the duke of Bur-
gundy, who had now the king’s person, as well as the capital,
in his hands, and the dauphin, whose party was enfeebled by
the loss of almost all its leaders. This reconciliation, which
F 2

Do,

April, 1417,

A.D.117.

A.D. 1419,
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s eeme mutnal interest should have rendered permanent,
an e had Tasted a very short time, when the duke of
K Bmuumlv wis assassinated at an interview with

Chailes, in his presence, and by the hands of his friends,
though not pu]mpx with his lnovmns knowledge.®  From
whomsoever the erime proceeded, it was a deed of infatna-
tioa, and l»lunnul France afresh into a sea of perils, from
which the union of these factions had just aftorded a hope of
extricating her.

It has been mentioned alre: wly, that the English war had
almost ceased during: the reigns of Richard I1. and

Tt oo s of
w Y Henry IV The hnmm of these was attached by
ot ineling wion, and latterly by marriage, to the conrt of

Franee o and though the Frene h govermnent showed at first
some disposition to revenge his d(tlnmwnu-nt yet the new
Kino’s sueeess, as well as domestie quarrels, deterred it from
) 1
ay serious renewal of the ware A long commereial con-
.. ' . N . ~ . .
nesion had subsisted hetween England and Flanders, which
the dukes of Burgundy, when the v heciune sovereigns of
the latter country upon the death of Count Louis in 1381,
were studions to preserve by separate traces.t They acted
apon the same pacifie policy, when their interest predominated

and contravening his own letters patent.
(Rymars tixe o 7500) Ttis not, how-
evergvery elear what this means, 2. The
nest hypothesis is, that it was the de-
hiberate act o Chailes  But his youth,

Thore e tinee soppositions con-
cenable to exphin this maportant passage
inhictory, the assassmation of John Sans-
peor. LIt was pretended by the dau-

phen’ frends at the toue, and has been

marmtiined wore Litely, (St Foing ey
s Paves, €l o0, edit 1767,) that
e had premediated the mmder of
Chin'ey and that s own was an act of
sehtdctenee. Thisas, 1 thnk, quite -
probuable. the dwphm bl a great nmy
nen the spot, winle the doke was only
attended by five hundied men. Villaret,
indecd, and St Foivg e oder to throw
suspicion upon the duke of Burgundy's
motines, assat that Henry V. aceused
him of haviy made proposals to him
whiet he could not aceept  without
oittnting God 3 and conjecture that this
v ht mean the assassination of the dau-
phin. - But the expressions of Hemy do
not tebate to any private proposals of the
dule, but to demands made by him and
the queen, as provies for Charles VL
in conference tor peace, which he says he
could not aceept without offending God

liis feebleness of spitit, and espeeially the
consternation wito which, by all testi-
monies, he was thirown by the event, are
rather adverse to this explanation. 3, It
renvatis only to conclude that Tanegui
de Chastel, and other fvourites of the
daphun, bour attached to the Orleans
faction, who jnstly regarded the duke as
an infamous assassi, and might question
his <incerity, or their own safety, if he
should regain the ascendant, took advan-
tage of this opportunity to commit an
act of retaliation, less eriminal, but not
less ruinous in its consequences, than
that which had provoked it.  Charles,
however, by his subsequent conduct, re-
cognised their deed, and naturally ex-
posed himself to the resentment of the
young duke of Burgundy.

1 Ryme., t. viii, p. 511,
pe 17 L

Villaret, t. xii,
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in the councils of France.  enry had even a negotiation
pending for the marriage of his eldest son with a princess of
Burgandy*, when an uno\pvct(‘d proposal trom the opposite
side set more tempting views before his eyes. The Armag-
nacs, pressed hard by the duke of Burgundy, offered, in
consideration of ouly 1000 troops, the pay of which thvy
would themselves defray, to assist him in the recoveiy of
Guienne and Poiton.  Four princes of the blood,
Berry, Bourbon, (')r]o:um, and Alengon, disgraced
their names by signing this treaty. T Henry hroke ofl” his
alliance with Bul(rnmly, and sent a loree into France, which
found on its arrival that the princes had nmade a sepavaie
treaty, without the least concern for theiv English allies.
After his death, Henry V. engaged for some time in a series
of negotiations with the French court, where the Orleans
party now prevailed, and with the duke of Blu"»‘umly He
even secretly treated at the same time tor a marriage with
Catharine of France, (which seems to have been his favourite,
as it was ultimately his suceessful, lnn_)w t,) and with «
daughter of the duke; a duplicity not ereditable to his me-
mory.T  But Henry’s ambition, which aimed at the highest
quarry, was not ]mw fo tt('u'd by negotiation 5 and indeed
his proposals of marrying Catharine were mu])lwl with such
exorbitant demands, as France, notwithstanding all her weak-
ness, conld not adinit 5 though she would have ceded | -
Guienne, and <r1\en @ viast (]mvly with the ])IIII- e by
cess.y e invaded Normandy, took Harfleur, and ¥ D100
won the great battle of Azincourt on his mareh to Calais. |
The { lmvu of French ehivalry was mowed  down in this
fatal day, but especially the chicls of the Onleans party, and

May 1112

“ Rymer, t. viii. p. 721 probably of not more than 15,000 e,
1 Idem, t. vill. p. 726,737, 735, the Freneh were, at the least, 50,000,
} Tdem, toix. p. 136, and, by some computations, much oo

§ The terms requited by Henrys am- - numerous. They lost 10,000 kalled, of
bassadors in 1415, were the crown of  whom 9000 were knights or gentlomen,
France; or, at least, reserving Henry's  Almost as many were made prisonas,
rights to that, Normandy, Touraine, 'The English, according to Monstioho,
Maine, Guicnne, with the homage of lost 1600 men; but their own hi to-
Biitany and Flanders.  The Freneh  rians reduce this to avery small nuone-
offered Guicnne and Saintonge, and a  ber. It is curious that the duke of
dowry of 800,000 gold crowns for Catha-  Berry, who advised the Freneh to avoud
rine.  The English demanded 2,000,000, an action, had been i the battle of Poi.
Rym. t.ix. p. 218, tiers fifty-pine yemrs before, Vil to i

|| ‘The English army at Azincourt was  p. 855,

¥ 3
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the princes of the royal blood, met with death or captivity.

quun(ly had still suffered nothing 5 but a clandestine nego-
tiation had secured the duke’s nvutlahty, though he secms
not to have entered into a regular alliance till a year after

the battle of Azincourt : wlu ‘n by a seeret treaty at Calais,
he acknowledged the right of Henry to the erown of France,
and his own obligation to do him homage, though its per-
formance was to bhe \u*sl)(‘ll(l(‘d till Homv should become
master of a considerable part of the ]\m(rdmn. In a second
invasion, the English achieved the conquest of Normandy ;
and this, n all sub\oqucnt negotiations for peace during the
life of Henry, he would never consent to relinguish. Aftel
several conferences, which his demands rendered abortive,
the French court at length consented to add Normandy to
the cessions made in the peace at Bretignit ;5 and the treaty,
though labouring under some diftie u]tu'n, seems to have been
' nearly completed, when the duke of Burgundy, for
reasons unexplained, suddenly came to a reconcili-
ation with the danphin.  This event, which must have heen
intended adversely to Henry, would probably have broken oft
all p.nlvv on the subject of peace, if it had not been
spe edily followed by one still more surprising, the
assassination of the duke of Bmuun(]v at Montereau.

An act of treachery so .lppdlvntly unpmwk( «l inflamed the
minds of that pm\eltul party, which had looked up to the
duke as their leader and patron. The city of Paris, especially,
abjured at once its respeet for the snppowd author of the
murder, though the legitimate heir of the crown. A solemn
oath was taken by all ranks to vevenge the erime ; the no-
bility, the clergy, the parliament, vying with the populace in
their inveetives against Charles, whem they now styled only
pretended (soi-disant) dauphin, — Philip, son of the assassin-
ated duke, who, with all the popularity and much of the
:lbility of his father, did not inherit his depravity, was in-
stigated by a pardonable excess of filial resentment to ally
hunwlt with the king of England.  These passions of the
people and the duke of Bmgumlv, concurring with the imbe-

July 11,1419,

Sept 10, 1419,

* Compare Rym. t.ix, p. 3+ 138, can be more insolent than the tone of
501 394, The last reference is to the  IHenry's instructions to his commission-
treaty of Calais, ers, p. 628,

t Rym. toix. p. 628,763,  Nothing .
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cility of Charles VL., and the rancour of Isabel towards her
son, led to the treaty of Troyes.  This compact,
signed by the queen and duke, as pm\'io\- of the foo™"
king, who bad fallen into a state of unconscious idiocy, stipu-
lated that Henry V., upon his marriage with ( Catharine,
should become immediately regent of Frane e and, after the
death of Charles, succeed to thv kingdom, in ('\duwm not
only of the dauphin, but of all the voyal family.* It ix un-
necessary to remark that these flagitions provisions were
.lbwlute]y invalide.  But they had at the time the strong
sanction of force; and vay might pl.umhlv fatter himsel
with a hope of e\tabh\hnw‘ his own usurpation as firmly in
France, as his father’s ll.t(l heen in England. What ne dther
the comprehensive policy of Ldward lll., the energy of the
Black Prince, the valour of their Knollyses and ( handoses,
nor his own victories could attain, now seemed, by a strange
vicissitude of fortune, to court his ambition.  During two
years that Henry lived after the treaty of Troyes, he go-
verned the north of France with unlimited authority in ihe
name of Charles VI, The latter survived his son-in-law hut
a few weeks 5 and the infant Henry VIO was innnediately
procluimed king of France and Lm»Luu], under the regency
of his uncle the duke of Bedford.

Notwithstanding the disadvantage of o minority, the Tin-
glish cause was ](‘\s weakened by tlw death of llumy
than might have been expected. The duke of Bed-
ford partook of the same character, and resembled
his brother in faults as well as virtues; in his
haughtiness and arbitrary temper, as his energy and ad-
dress. At the accession of Charles VI, the usurper was
acknowledged by all the northern provinees of France, except
a few fmtlesscq by most of Guienne, and the do-
minions of Buwumly The duke of Britany soon

Treaty of

State ol
Prance at
the acecssion
of Charles
Vil

A Do

A D1

* Asif through shame on account of
what was to follow, the first articles con-
tain petty stipulations about the dower
of Catharine. 'T'he sixth gives the king-
dom of France after Charles’s decease to
Henry and his heirs,  The seventh con-
cedes the immediate regency.  Henry
kept Normandy by aight of conquest,
not in virtue of any stipulation in the

P

treaty, which he was too proud to adimt.
The treaty of ‘Proyes was confirmed by
the States General, or rather by a par-
tial convention which assumed the name,
in December, 1120, Rym. t. x. p. 50,

The parliament of Eugld did the
same.  Id p. 1100 Itis prunted at full

Jength by Villaret, toxv. p. #4.

4
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afterwards aceeded to the treaty of Troyes, but changed his
par ty again several times within a few years,  The u'utml
provinees, with Languedoe, Poitou, and Dauphiné, were
faithful to the king. For some years the war continued with-
out any decisive result; but the balance was clearly swayed
in favour of England.  For this it is not difficult to assign
cacenr Several causes. The animosity of the Parisians and
e the duke of Burgundy against the Armagnace party
shh still continued, mingled in the former with dread of
the king’s return, whoin they judged themselves to have
ine \pmhlv offended.  The war had brought forward some
.uunnphxln ' commanders in the English army 5 surpassing,
not indeed i valour and enterprize, hut in military skill, any
whom Franee conld oppose to them.  Of these the most dis-
tinguished, besides the duke of Bedford himself, were War-
wick, Salisbury, and Talbot.  Their troops, too, were still
very superior to the French.  But this, we must in candour
allow, proceeded in a great degree from the mode in which
they were raised. The war was so popular in England, that
it was casy to pick the hest and stoutest recruits*, and their
high pay allured men of respectable condition to the service.
We find in Rymer a contract of the earl of Salishury to
supply a body of troops, receiving a shilling a day for every
man at arms, and \l\[)( nee for v.uh archer.t  This is per-
haps equal to fifteen times the sum at our present value of
money. They were hound indeed to furnish their own equip-
ments and horses. But Franee was totally exhausted by her
civil and foreign war, and incompetent to defray the expenses
even of the small foree which defended the wreck of the
monarchy.  Charles VIL Tived in the utmost poverty
]hmwo\T The nobility had scarcely recovered from the
fatal Nl‘lll('ll(’(‘l of Azincourt; and the infantry, composed of
peasants or burgesses, which had made  their army so nu-
merous upon that day, whether from inability to compel their

© Moustrelet, part i. f. 303, earl, 6s. 8d. a day; for a bannerct, 4s. ;
t Rym. t.x. p. 892, 'This countract for a bachelor, 2s. 5 for every other nan
was for 600 men at arms, including six  at aims, Is,; and for each archer, Gd.
bannerets, and thirty-four lmthclvr\, and  Artillery-men were paid  higher than
for 1700 archers; bien et sufisamment  men-at-arms,
montez, samez, et arraiez comme a leurs + Villaret, t. xiv. p. 502.
estats appartient.  The pay was, for the
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services, or experience of their neflicacy, were never called
into the field. Tt became almost entnoh a war of partizans,
Every town in Picardy, Champagne, Maine, or wherever the
contest might he carried on, was a fortress; and in the
attack or defence of these garrisons, the val6ur of hoth na-
tions was called into constant exercise.  This mode of war-
fare was undoubtedly the best in the actual state of France,
as it gradually improved her troops, and flushed them with
petty successes.  But what principally led to its adoption,
was the licence and insubordination of the rvoyalists, who,
receiving no pay, owned no contreul, and thmwht that, pro-
vided t]l(,y acted against the English and Bulonmh.mx, they
were free to choose their own points of attack.  Nothing can
more evidently shew the weakness of Franee, than the high
terms by which Charles VIL was content to purchase the
assistance of some Scottish auxiliaries. The carl of Buchan
was made constable 5 the carl of Douglas had the duchy of
Touraine, with a new title, Licutenant-Gieneral of the I\n'u-
domi. At a subsequent time, Charles offered the provinee of
Saintonge to James . for an aid of 6000 men. These Scots
fought ]n.wcly for France, though unsuceesstully, at Crevang
and Verneuil s 3 but it must he owned they set a saflicient
value upon their service.  Under all these disadvantages, it
would be unjust to charge the French nation with any in-
fertority of courage, even in the most unfortunate periods of
this war.  Though frequently panic-struck in the field of
battle, they stood sieges of their walled towns with matehless
spirit and endurance.  Perhaps some analogy may e found
hetween the character of the French mmnmn.xltv during the
English mvasion, and the Spaniards of the late I)(‘IHHMILH
war.  But to the exertious of those brave nobles who re-
stored the monarchy of Charles VIL Spain has aftorded no
adequate parallel.

It was, however, in the temper of Charles VIL that his
enemies found their chief advantage.  This prince ¢y o
is one of the few whose character has heen im- Cio M
proved by prosperity.  During the calamitous morning of
his reign he shrunk from fmntnnr the storm, and strove to
forget himself in pleasure. lh(mgh brave, he was never seen
in war ; though intelligent, he was governed by flatterers.
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Those who had committed the assassination at Montereau
under his eyes were his first favourites; as if he had de-
termined to avoid the only measure through which he could
hope for better suceess, a reconciliation with the duke of
Burgundy.  The count de Richemont, brother of the duke
of Britany, who became afterwards one of the chief pillars of
his throne, consented to renounce the Inglish alliance, and
aceept the rank of constable, on condition that these favour-
ites should quit the court. Two others, who succes-
sively gained asimilar influenee over ( 'Imrl«-\', Riche-
mont publicly caused to be assassinated, assuring the king
that it was for his own and the public good. bm ‘b was tlw
debasenient of morals and government, which twenty years
of eivil war had produced!  Another favourite, La Tre-
mouille, took the dangerous office, and, as might he expected,
employe Wl his influence against Richemont, who for some
years lived on his own (lmn.un\, rather as an armed neuatral
than a friend, though he never lost his attachment to the
royal cause.

It cannot therefore surprize us, that with all these ad-
vantages the regent duke of Bedford had alimost completed

cgor the capture of the fortresses north of the Loire,

o when he invested Orleans in 1128, It this eity
had fallen, the central provinees, which were less furnished
with defensible places, would have Tain open to the enemy ;
and 1t is said that Charles VIL i despair was about to retire
into Dauphiné, At this time his affairs were restored by one
of the most marvellous revolutions in history. A
country girl overthrew the power of England. We
cannot pretend to explain the wrpri\'inw story of the Maid
of Orleans; for, however casy it may he to suppose that a
heated and enthusiastic imagination pm(lm ‘ed her own visions,
it is a much greater pmhlmn to account for the credit they
obtained, and for the sueccess that attended her.  Nor will
this be solved by the hypothesis of a concerted stratagem
which, it we do not judge altogether from events, must ap-
pear liable to so many chances of failure, that it could not
have suggested itself to any rational person.  However, it is
certain th.lt the appearance of Joan of Are turned the tide of
war, which from that moment flowed without interruption

AD Tl

Joan of \ic
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in Charles’s favour. A superstitious awe ecnfeebled the
sinews of the Iinglish.  They hung back in their own coun-
try, or deserted from the army, through fear of the incanta-
tions, by which alone they conceived so extraordinary a
person to succeed.*  As men always make sure of Pro-
vidence for an ally, whatever untoward fortune appeared to
result from preternatural causes was at once ascribed to m-
fernal encmies ;3 and such bigotry may be pleaded as an

excuse, though a very miserable one, for the detestable mur-

France.]

der of this heroine.t

The spirit which Joan of Are had roused did not subside.
France recovered confidence in her own strength, which had

been chilled by a long course of adverse fortune.
The king, too, shook oft his indolencet, and permitted

¥ Rym. tox. p. 458—472,  This,
however, is conjecture; for the cause of
their desertion is not mentioned in these
proclamations, though Rymer has printed
it in theiv title,  But the duke of Bed-
ford speaks of the turn of success as
astonishing, and due ouly to the super-
stitious fear which the English had con-
ceived of a female magician.  Rymer,
t. x. p. 108.

+ M. de U'Averdy, to whom we owe
the copious account of the proceedings
against Joan of Aie, as well as those
which Charles VI instituted in order
to rescind she former, contained in the
third volume of Notwces des Manuserits
du Roi, has justly made this remank,
which is founded on the eagerness shewn
by the university of Paris in the prose-
cution, and on its being conducted before
aninquisitor; a circumstance exceedingly
remarkable in the ceelesiastical history of
France. But another material observ-
ation arises out of this.  The Maid was
pursued with peculiar bitterness by her
countrymen of the English, or rather
Burgundian, faction; a proof that in 1150
their animosity against Chailes VI was
still ardent.

t It is a current piece of history, that
Agues Sorel, mistress of Charles VI,
had the merit of dissuading him from
giving up the kingdomas lost, at the time
when Orleans was  besleged in 1428,
Meczeray, Danicl, Villaret, and, I believe,
every other modern historian, have men-
tioned this circumstance; and some of
them, among whom is Huwme, with the

The king
retricves his
affairs 5

addition that Agnes threatened to leave
the court of Charles for that of Tley,
atlirming, that <she was born to be the
mistress of & great king. The latter pait
of this tale is cvidently a fabrication,
Henry V1. being at the time a child of
seven years old,  But I have, to say the
least, great doubts of the main story.
It is not mentioned by contemporary
writets. On the contrary, what they say
of Agnes leads me to think the dates -
compatible.  Agnes died (- ehald-bed,
as somie say) in 1150, twenty-two years
after the siege of Onleans, Monsticlet
says, that she had been about five years
in the serviee of the queen 3 and the King
taking pleasure in ber hveliness and wat,
cammon fame had spread abroad that she
hved e concubimage with b, She
certainly had a ehild, and was willing
that it should be thought the king’s; but
he always demed ity et le pouvort hien
avoir cprunté alleurs. ptoane £935,
Olivier de fa Marche, another contempo-
rary, who hived mi the court of Burgundy,
says, about the year 1444, le Roy avort
nouvellement eslevé une pauvie demor.
selle, gentifemme, nomndée Agnes Sorel,
et mis en tel trivmphe et tel pouvair,
que son estat estoit a comparer aux
grandes princesses de Royaume, ct certes
c’estoit une des plus belles femmes que
je vey oncques, ct fit en sa qualité beau-
coup au Royaume de France.  Elle
avancoit devers le Roy junes gens d'arines,
et gentils compaignons, ct dont le Roy
depuis fut bien servy. La Marche, Mém,
Iist. t. vt p. 145, Du Clereq, whose
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Richemont to exclude his unworthy favourites from the
court,  This led to a very important consequence.  The
duke of Burgundy, whose alliance with England had been
only the fruit of indignation at his father’s murder, {ell
n.u,lu.tlly, as that lm»um wore out, lnto sentiments wmore
congenial to his birth and interests. A prince of  the
house of Capet could not willingly see the inheritanee of
his ancestors transferred to a stranger.  And he had met
with  provocation hoth from the regent and the duke of
Giloucester, who, in contempt of all pnhcy and justice, had
endeavoured, by an invalid iarriage with Jacqueline countess
of Hainaalt and Holland, to obtain provinees which Bur-
gundy designed for himself. Yet the union of his sister
with Bvdtor(l the obligations by which he was bound, and
most of all, the fuvour shewn by Charles VIL to the as-

sassins of his father, kept him for many years on the Lnglish

side, although rendering it less and less assistance.

and s ree
cil d to t
diuhe of Bur-
pundy

AD 113 .
than a subject

memoirs were first published in the same
colleetion, <ays, that \\gnes mourut par
poison moult jeune.  Ib, tovini. po 10,
And the continuator of Monstrelet, pro-
bably Johin Chaitier, speaks of the youth
and beauty of A gnes, which exceeded that
of any other woman in France, and of
the favour shewn her by the king, which
«o much excited the displeasure of the
dauphin, on his mother’s account, and he
was suspected of having caused her to
be poisoned. fol. 68, The same writer
aflirms of Chailes VI that he was, be-
fore the peace of Arras, de moult helle
vie ot devote; but afterwards enlaidit sa
vie de tenir malles femmes en son hostel,
&e. fol. 86.

It is for the reader to judge how far
these passages render it improbable that
Aanes Sorel was the mistiess of Charles
VII at the sieze of Orleans in 1428,
and, consequently, whether <he is entitlad
to the praise which she has reeerved, of
being instrumental in the deliverance of
Fiance.  The tiadition, however, is as
ancient as Franeis I, who made in her
honour a quatrain which is well known,

But at length he concluded a treaty at Arras, the
terms of which he dictated rather as a conqueror,
) negotiating
Charles, however, refused nothing for such an end;

with  his  sovereign.

and,

This probably may have brought the
story more into vozue, and led Mezeray,
who was not very entical, to insait it in
his hustory, from which it has passed to
his followers,  Fts origin was apparently

the popular character of Agnes. She
was the Nell Gwyn of France; and

justly beloved, not only for her charity

and courtesy, but for biinging forward
men of metit, and turning her intluenee,
a virtue very aare in her class, towmds
the public interest.  From thenee it was
natural to bestow upon her, in after
times, a merit not il suited to her cha-
1acter, but which an accurate observation
of dates seems to render impossible,  But
whatever honour 1 am compelied to de-
tract from Agnes Sorely, 1 am willing to
transter Ulldulllnlshtd to a more un-
blemished female, the injured queen of
Charles V1L, Mary of Anjou, who has
hitherto only shared with the usurper of
her rights the credit of awakening Charles
from his lethaigy. Though I do not
know on what foundation even this rests,
it is not unlikely to be true, and, in de-
ference to the sex, let it pass undisputed.
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il‘l a very s]}urt tim.(), the ]3|.|rg|||.1(li:111~; were ranged with the
Freneh against their old allies of England.

l.t was now time for the latter to abandon those magnificent
projects of conquering France, which temporary eir- r: .
cumstances alone had seemed to render feasible. the g,
But as itis a nataral effect of good fortune in the game of war,
to render a people insensible to its gradual change, the English
could not persuade themselves that their aftairs were irvetriev-
ably declining.  Henee they rejected the offer of Normandy
and Giuienne, subject to the feudal superiority of France,
which was made to them at the congress of Arras* 5 and
some years afterwards, when Paris, with the adjacent pro-
vinees, had been lost, the English ambassadors, though en-
powered by their private instructions to relax, stood upoi
demands  quite disproportionate to the actual position of
affaies. T As foreign enemies, they were odious even in that
part of France which had acknowledged Henryt; and when the
duke of Burgundy deserted their side, Paris and every other
city were impatient to throw oft the yoke. A feeble
monarchy, and a selfish couneil, completed their rain
the necessary subsidies were raised with difliculty,
and, when raised, misapplied. It is a proof of the exhaustion
of France, that Charles was unable, for several years, to ve-
duce Normandy or Guicnne, which were so ill-provided for
defence.§ At last he came with collected strength to the
contest, and breaking an armistice upon slight pretences, within
two years overwhelmed the English garrisons in each of these
provinees. Al the inheritanee of Henry THoand Eleanor,

They lose all
then con-
quests

A D 1119,

* Villaret says: Les plénipotentiaites
de Charles offvivent la cession de la Nor-
mandic et de la Guienne n foute pro-

a,ricté sons la chiuse de Phommage a la
cowronne, t. xv. p. 17t But he does not
quote his authority, and [ do not like to
rely on an historian, not eminent for ac-

luy seroient accorddes les scigneuries de
Guicnne et Normandie.

T See the instruetions given to the
Lnghish negotiators in 1139, at lenzth,
in Rymer, t.x. p. 720

t Villaret, t, xiv. p. 418,

§ Amclgard, from whose unpublished

curaey in fact, or pieeision in language.
If his expression is correet, the French
must have given up the feudal appeal, or
ressort, which had been the gieat point
in dispute between Edward I1I. and
Charles V., preseiving only a homage
per paraginm, @s it was called, which
implied no actual supremacy, Monstrelet
says only, que per certaines conditions

memoirs of Charles VIT. and Louis X1,
seme valuable extracts are made in the
Notices des Manuserits, t. i p. 403,
attiibutes the delay in recovering Nor-
mandy <olely to the king's slothfuluess
and sensuality.  In fact, the people of
that provinee rose upon the English, and
almost emancipated themselves with little
aid from Charles,
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all the conquests of Edward 11 and ITenry V. except Calais
and a small adjacent district, were irrecoverably torn from
the crown of Lngland. A Dbarren title, that idle trophy of
disappointed ambition, was preserved with strange obstinacy
to our own age,

In these second English wars, we find little left of that

conaon of generous feeling, which had, in general, distin-
France dur- e
g the see gm\lw«l the contemporaries of Ldward 111, The
cond Enghsh

wars

very virtues which a state of hostility promotes are
not proof against its long continuance, and sink at last into
brutal fierceness.  Revenge and fear exeited the two factions of
Orleans and Burgundy to all atrocious actions.  The troops
serving under partizans on detached expeditions, according
to the system of the war, lived at free quarters on the people.
The histories of the time are full of their outrages, from
which, as is the common case, the wnprotected peasantry
most suffered.*  Even those laws of war, which the courteous
sympathies of chivalry had enjoined, were disregarded by a
merciless fury.  Garrisons surrendering after a brave de-
fence were put to death.  Instances of this are very frequent.
Henry Vo exeepts Alain Blanchard, a citizen who had dis-
tinguished himself during the siege, from the capitulation of
Rnnon, and orders him to execution. At the taking of a
town of Champagne, John of Luxenburg, the Buumndmn
general, htlpu]atv\ that every fourth and sixth man should be
at his diseretion 3 which he exercises by causing them all to
be hanged.t Four hundred English from Pontoise, stormed

* Monstrelet, passim. - A long metrical  the people of their shirts.  And  this

complaint of the people of Iranee, cu-
rious as a speeimen of versification, as
well as a testimony to the misfortunes of
the time, may be found in this historian.
part i fol. 821, Notwithstanding the
ticaty of Arras, the Irench and Burgan-
dians made continual incursions upon
each other's fiontiers, especially about
Laon, and in the Vermandois,  So that
the people had no help, says Monsticlet,
st non de erier miserublement a Dieu
leur createur vengeance; ot que pis
estoit, quand ils obtenoient aucun <auf-
conduit d'aucuns eapitaines peu en estoit
cutretenu, mesmement tout d'un parti.
part ii. fol. 139, These pillagers were
called Ecoreheurs, because they stripped

name superseded that of Armagnaces, hy
which one side had hitheito been known,
Fven Xaiutrailles and La IHire, two of
the bravest champions of France, were
disgraced by these habits of outrage.
Ibid. fol. 144, 150. 175. Oliv. de la
Marche, in Collect. des Mémoires, t. viii.
p- 25,5 t.ov. p. 323,

Pour la plupart, says Villaret, se faire
guerrier, ou voleur de grands chemins,
signifioit la méwe chose.

+ Monstrelet, part ii. f. 79. This John
of Luxemburg, count de Ligny, was a
distinguished captain on the Burgundian
side, and for a long time would not ac-
quicece in the treaty of Arras, He dis-
graced himself by giving up to the duke



Franc.] DURING THE MIDDLE AGES.

79
by Charles VIL, in 1411, ave paraded in chains and naked
through the streets of Paris, and thrown afterwards into the

Seine.  This infamons action cannot but be aseribed to the
King.*
At the expulsion of the English, France cmerged from

Subsequent

the chaos with an altered dhu.wtel and new tm—
tures of govermment.  The royal authority and su- s m e
preme jurisdiction of the parliament were universally ¢ Vit
recognised.  Yet there was a tvudeucy towards insubordi-
nation left among the great nobility, arising in part from the
remains of old fe u(lal ]nlv]]oueq, but still more from that lax
administration, which, in the convulsive struggles of the war,
had been suftered to prevail. — In the \mlth were some con-
siderable vassals, the Touses of Foix, Albret, and Armagnae,
who, on account of their distance from the seat of empire,
had always maintained a very independent conduct.  The
dukes of Britany and Burgundy were of a wore formidable
character, and might rather be ranked amoung foreign powers

than privileged subjects.  The princes, tm), of the royal
blood, who, during the late reign, had learned to par take
or contend for thv management, were l-inclined  towards
Charles VIL, himself je: alous, from old recolloctions, of their
ascendency.  They saw that the constitution was verging
rapidly towards an absolute monarehy, from the direetion of
which rhey would studiously be excluded.  This apprvhvmiun
gave rise to several attempts at rebellion during the reign of
Charles V L., and to the war, commonly ('ntltl(‘(l for the
Public Weal (du bien public), under Louis XT. Among the
pretences alleged by the revolters in each of these, the injuries
of the people were not forgottent 5 but from the people they

of Bedford his prisoner Joan of Are for

in 1141, by the dukes of Orleans and
10,000 franes.  The famous count of

Bourbon, with many other princes, made

St. Pol was his nephew, and inherited
his great possessions in the county of
Vermandois.  Monstrelet relates a sin-
gular proof of the good education which
his uncle gave him.  Some prisoners
having been made in an engagement, si
fut le jeune comte de St. Yol mis en voye
de guerre; car le comte de Ligny son
oncle luy en feit oceire aucuns, le quel y
prenoit grand plaisir.  part ii. fol. 95.

* Villaret, t. xv. p. 327.

1 The confederacy formed at Nevers

a variety of demands, all relating to the
gricvances which different classes of the
state, or individuals among themselves,
suffered under  the admunistration  of
Charles.  These may be found at length
in Monstrelet, pt.ii £193.5 and me a
curious document of the change which
was then working in the Freneh consti-
tution.  In his answer, the king claims
the right, in urgent cases, of levying taxces
without waiting for the consent of the
States-General.
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received small support.  Weary of civil dissension, and
anxious for a strong govermment to secure them from depre-
dation, the French had no indueement to intrust even their
real grievances to a tew malecontent princes, whose regard
for the common good they had much reason to distrust.
livory circumstance favoured Charles VIIL and his son in the
attaimment of u'lntxmy power. The counftry was I)ll].l”(‘(l by
military vuffians.  Some of these had been led by the danphin
to a war in Germany, but the remainder still infested the high
roads and villages.  Charles established  his ('mn]muies‘ of
ordonnanee, l'lt, basis of the French regular army, in order to
protect the country from such deprec 1.ttm S. lhey consisted
of about nine thousand soldiers, all cavalry, of whom fifteen
hundred were heavy-armed 5 a force not very considerable,
but the first, except mere body-guaards, which had been raised
in any part of Europe, as a natlunal standing army.*  These
troops were paid out of the produce of a permanent tax,

alled the taille 5 an innovation still more important than the

former.

But th(' present benefit cheating the people, now

prone to submissive habits, little or no opposition was made ;
except in Guienne, the inhabitants of which had  speedy
reason to regret the mild government of England, and vainly
ende L\’Ulll('(l to return to its pmtvctl(m t

* Olivier de la Marche speaks very
much infavour of the companies of ordon-
nance, as having repressed the plunderers,
and restored internal police. Collect. des
Mdémoires, t. viil. po 118, Amclgud
pronounces a vehement philippie against
them; but it is probable that his observ-
ation of the abuses they had fallen into
was confined to the reign of Louis X1,
Notices des Manuserits, ubi cupra,

1 The insurrection of Guienne in
1152, which for a few months restored
that provinee to the English crown, is
accounted for in the curious memoirs of
Amclgard, above mentioned. It pro-
ceeded solely from the arbitrary taves
imposed by Charles V1L in order to
defiay the expenses of his regular army.
The peeple of Bordeaux complained of
exactions not only contrary to their an-
cient privileges, but to the positive con-
ditions of their capitulation.  But the
king was deaf to such remonstrances.
The province of Guienne, he says, then

perecived that it was meant to subject it
to the same servitude as the rest of
France, where the leeches of the state
boldly waintain as a fundamental maxim,
that the king has a right to tax all his
subjeets, how and when he pleases; which
is to advanee that in France no man has
ary thing that he can call his own, and that
the King can take all at his pleasure; the
proper condition of slaves, whose pecu-
ltum enjoyed by their master’s permission
belongs to him, like their persons, and
may be taken away whenever he chiuses.
Thus situated, the people of Guienne,
especially  those of Bordeaux, alarmed
themselves, and, excited by some of the
nobility, secretly sought about for means
to regain their ancient freedom; and
having <till many connexions with per-
sons of rank in England, they negotiated
with them, &e.  Notices des Manuserits,
p- 483, The same cause 1s assigned to
this revolution by Du Clereq, also a con-
temporary writer, living in the dominicns
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It was not long before the new despotism exhibited itself
in its harshest character.  Louls XI. son of
Charles VI1I. who, during his father’s reign, had
been connected with the discontented princes, came to the
throne greatly endowed with  those virtues and , j, 15
vices which conspire to the success of a king. 1, a
Laborious vigilance in business, contempt of pomp, racter.
atfability to inferiors, weve his excellencies 5 qualities especially
praiseworthy in an age characterised by idleness, love of pa-
geantry, and msolence.  To these virtues he added a perfut
knowledge of all persons eminent for talents or influence in
the countries with which he was connected, and a well- ]udnod
bounty, that thought no expense wasted to draw them into
his service or interest.  In the fifteenth century, this political
art had hardly heen known, except, perhaps, in Italy 3 the
]nm(vs of Europe had contended with each other l)\ ars,
sometimes by treachery, but never with such (mnpllmtml
subtlety of intrigue. Of that insidions cunning, which has
sinee been bmntrht to perfection, Louis XL may he deemed
not absolutely th(‘ mventor, but the most eminent lllll)lO\ er;
and its success has led, perhaps, to too igh an estimate 01'
his abilities.  Like most bad men, he sometimes fell into
his own snare, and was betrayed by his confidential minis-
ters, because his confidence was generally reposed in the
wicked.  And his dissimulation was so notorious, his tyranny
so oppressive, that he was naturally surrounded by eneniies,
and had occasion for all his eraft to clude those rebellions
and confederacies which might perhaps not have been raised
against a more upn'rht sovereign. At one time the mon-
archy was on the pomt of sml\mtr before a combination
which would have ended in dismemberi ing France.  This was
the league denominated of the Public Weal, in which | ..
all tho princes and great vassals of the French jpriie
crown were concerned : the dukes of Britany, Bur- Wt
gundy, Alengon, Bnurbon, the count of Dunois, so
renowned for his valour in the English wars, the families of
Foix and Armagnac; and, at the ]10.1(] of all, Charles duke
of Berry, the kmg s brother and presumptive heir. So

Louis X1.

A.D. Ll

of Burgundy. Collection des Mémoiies, or not chosen to know, any thing of the
t. ix. p. 400. Villaret has not known, matter.

VoI.. I. G
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unanimous a cobination was not formed without a strong
provocation from the king, or at least without weighty
grounds for distrusting his mtentions @ but the more remote
cause of this confederacy, as of those which had been
raised against Charles ¥ I1., was the eritical position of the
feudal aristocracy from the increasing power of the c¢rown.
This war of the Public Weal was, in fact, a struggle to pre-
serve their independence 5 and from: the weak (hlu.wtm of
the duke of Berry, whom they would, it successtul, have
placed upon the throne, it is ]mssll)](' that France might have
been in a4 manner partitioned among  them, in the event of
their suecess, or at least, that Bmoundy and Britany would
have thrown off the sovereignty that o hd”(‘(l them.

The strength of the (‘mlt(‘(lt‘hlt(’\ in this war much ex-
ceeded that of the king 5 but it was not judiciously emplovul
and after an mdouswv batt]v at Montlhery, they failed in the
great object of redueing Paris, which would have obliged
Louis to fly fron his dominions. It was his policy to pro-
mise every lhinu‘, in trust that fortune wounld afford some
()ponnw to repair his losses, and - give scope to his superior
prudence. Accordingly, hy the treaty of Conflans, he uot
only surrendered afresh the towns apon the Somme, which
he had Tately redeemed from the duke of Burgundy, but in-
vested his brother with  the duchy of Normandy as his
apanage.

The term apanage denotes the provision made for the
younger childven of a king of I'rance. This a]\\ﬂ\s
consisted of lands and tvuda] supmmntws held «
the crown by the tenure of peerage. It is evident that llm
usage, as it produced a new class of powerful feudataries,
was hostile to the interests and policy of the sovereign, and
retarded the subjugation of the ancient aristocracy.  But
an usage coeval with the monarchy was not to be abrogated,
and the sc arcity of money rendered it impossible to provule
for the younger branches of the royal family by any other
means. It was restrained, however, as far as ¢ircumstances
would permit.  Philip IV. declared that the county of
Poitiers, bestowed by him on his son, should revert to the
crown on the extinetion of male heirs.  But this, though an
iportant precedent, was not, as has often been asserted,

Apanages
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general law,  Charles V. Timited the apanages of his own
sons to twelve thousand livres of amual value in land. By
means of their apanages, and through the operation of the
Salie law, which made their imheritance of the crown a less
remote contingency, the princes of the blood royal in France
were at all times (for the remark is applicable long after
Louis X1.) a distinet and formidable class of inen, whose
mfluence was always disadvantageous to the reigning mon-
arch, and, in general, to the pecple. )

No apanage had ever heen granted to France so enormous
as the duchy of Normandy. One third of the whole national
revenue, it 1s declared, was derived from that rich province.
Louis could not, therefore, sit down under such terms, as,
with his usual insineerity, he had accepted at Conflans. In
a very short time he attacked Normandy, and casily com-
p(‘]l(d his brother to take refuge in Bumlw' nor were his
enemies ever able to procure the restitution of Charles’s
apanage.  During the rest of his reign, Louis had powerful
coalitions to \\lthst.md but his puulvnw and comphance
with circumstances, ]ome(l to sonie mixture ot good fortune,
brought him safely through his perils. The duke of Bri itany,
a prince of moderate talents, was unable to make any for-
midable impression, though generally leagued with the ene-
mies of the king.  The I(‘\\ powerful \'mml\ WOre SUCCess-
fully crushed bv Louis with decisive vigour: the duchy of
Alengon was confise ated 5 the count of Ar INAZTAC WAS {SSAS-
sinated 3 the duke of chmus, and the wnsmblo of St. Pol,
a politician as treacherons as Louis, who had long hetrayed
both him and the duke of Burgundy, saffered upon the
seaffold.  The king’s brother Charles, after disquicting him
for many years, dw(l suddenly in Guienne, which had finally
been Omnte(l as his apanage, with strong  suspicions of
havm(r been poisoned by the king’s contrivance.
de'n d IV. of le].md was  too dissipated and
too indolent to l'(' fond of war; and, theugh he onee
entered France with an army more considerable -
than could have been expected after such civil
bloodshed as England had witnessed, he was indueed,
by the qt)pu]atlon ot a large ponsum, to give up the enter-

o2

A D. 172
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prize.*  So terrible was still in Franee the apprehension of
an English war, that Louis prided himself upon no part of his
policy so much as the warding this blow.  Edwar d showed
a desire to visit Paris 3 bat the king gave him no invitation,
lest, he said, his hrother should hml sonie handsome women
there, who might tempt him to return in a different manner.
Hastings, ”o\\.nd, and others of Edward’s mimisters, were
secured by bribes in the interest of Louis, which the first of
these did not scruple to receive at the same time from the
duke of Burgundy.t

This was thv nost powertul enemy whom the eraft of Louis
had to counteract.  In the last (lay\ of the feudal system,
when the house of Capet had almost achieved the subjagation
of those proud vassals ameng whom it had been
originally numbered, a new antagonist sprung up
to (hs]mto the field against the crown.  Joln king
of France granted the duchy of Buwnndv by way
of apanage, to his tlnnl son, Philip. By his marriage with
Margaret, heiress of Louis count of Flanders, l’lnllp ac-
qnnml th.lt |)m\1m‘(' Artois, the county of Burgundy (or
Franche-comté), and the Nivernois. Philip the Good, his
grandson, who carried the pm\p(-nt\ of this fannly to its
howht p()ss('\\(’(l himself, by various titles, of the several
other provinces which mmpu»vd the Netherlands.  These
were fiefs of the empire, but latterly not much dependent
upon it, and alienated by their owners without its consent. At
the peace of Arras, the districts of Macon and Auxerre were
absolutely ceded to Plilip, and great part of Picardy con-
dltmn.llly made over to hi, u-demn.xl}]c on the payment of
four hundred thousand erowns.d These extensive, though

Tonse of
Burgundy

Its suceessive
ﬂl‘ilhlilll(?lli.

* The army of Edward consisted of

1500 men at arms, and 1 1000 archers;
the whole very well appointed. Comines,
t.oxi. p. 238, Theve seems to have been
a great eapeetation of what the Fnglish
would do. and great fears entertaine I by
Louis. who giudged no expense to get
rid of them.

+ Comines, 1 vi e 2. Hastings had
the mean cunning to refuse to give his
reeeipt for the pension he took fiom
Lows X1, ¢ This present, he said to
the king's agent, comes from your mas-
ter’s good pleaswme, and not at my re-

quest 3 and if you mean 1 should receive
it, you may put it heie into my sleeve,
but you shall have no discharge from
me; for I will not have it said that the
Great Chambaerlain of England is a pen-
sioner of the king of France, nor have
my name appear in the books of the
Chambre des Comptes.”  1bid.

t The Duke of Burgundy was per-
sonally excused from all homage and
service to Charles VIIL; but, if cither
dicd, it was to be paid by the heir, or
to the heir.  Accordingly, on Charles’s
death, Philip did homage to Louis. This
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not compact dominions, were abundant in population and
wealth, fertile in corn, wine, and salt, and full of commiereial
activity.  Thirty years of peace which followed the treaty of
Arras, with a mild and free govermment, raised the subjects
of Burgundy to a degree of prosperity quite unpnralle]éd in
these times of disorder ; and this was displayed in general
sumptuousness of dress and feasting,  The court of Philip
and of his son Charles was distinguished for its pomp and
riches, for pageants and tournaments ;  the trappmgs of
chivalry, perhaps without its spirit : for the military characeter
of Burgundy had been mpaired by long tranquillity.
During the lives of Philip and Charles VI each ander-
stood the other’s rank, and their amity was little
mtervapted.  But their successors, the most oppo-
site of human kind i character, had one common
quality, ambition, to render their antipathy more powerful.
Louis was eminently timid and suspicious in poliey 5 Charles
intrepid beyond all men, and blindly presumptuous s Louis
stooped to any humiliation to veach his aimy Charles was
too haughty to seek the fairest means of strengthening his
party.  An alliance of his daughter with the duke of Guienne,
brother of Louis, was what the malecontent French princes
most desired, and the king most dreaded ; but Charles, either
averse to any French connexion, or willing to keep lis
daughter’s suitors in dependence, would never direetly accede
to that or any other proposition for her marriage.  On

Character
of Chailes,
Duke ot

B gundy

exemption can hardly, therefore, have

been inserted to gratify the pride of

Philip, as historians suppose.  Is it not
probable, that, during bis resentment
against Chailes, he might have made
some vow never to do him homage;
which this reservation in the treaty was
intended to preserve?

It is remarkable that Villaret says, the
duke of Burgundy was poritively excused
by the 25th article of the peace of Arras
from doing homage to Chatles, or his
successors kings of France, t.xvi, p. 1041,
For this assertion too he secms to quote
the T'résor des Chartes, where, probably,
the original treaty is preserved.  Never-
theless, it appears otherwise, as published
by Monstrelet at full length, who could
have no motive to fulsify it ; and Philip’s
conduct in doing homage to Louis is

hardly compatible with Villaret's ascer-
tion.  Danicel copies Monstielet without
any obscivation.  In the same ticaty,
Philip is entitled Duke by the grace of
God; which was reckoned a mark of
independence, and not usually permitted
to a vassal.

< P, de Comines, Li. e 2 and 3.5
L. v. ¢. 9. Du Clereq, in Collection des
Mdémoires, to ix. p. 889, In the in-
vestiture granted by John to the first
Philip of Burgundy, a reservation s
made, that the royal taxes shall be levied
throughout that apanage.  But dwing
the long hostility between the Kingdom
and duchy, this could not have been
enforced : and by the treaty of Arras,

Charles  surrendered  all right to tax
the duke’s dominions.  Monstrelet, f
114,
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Philip’s death in 1167, he inherited a great treasure, which
he soon wasted in the prosecution of his schemes,  These
were so numerous and vast, that he had not tinme to live,
says Comines, to complete them, nor would one half of
Europe have contented hitn. It was his intention to assume the
title of King ; and the emperor Frederie . was at one time
actually on his road to confer this dignity, when some suspi-
cion cansed him to retire; and the project was never renewed. *
It is evident that il Charles’s capacity had borne any propor-
tion to his pride and courage, or if a prin('o less politie than
Louis X1, had been his contemporary in France, the pro-
vinee of Burgundy must have been lost to the mon.uch)
For several years these great vivals were engaged, sometimes
n open hnsnh(v, sometinies in endeavours to overreach each
other 5 but € htnlc\, though not much more serupulous, was
far ]ew an adept i these mysteries of polities than the king.
Notwithstanding the power of  Burgundy, there were
Iabordi.  SOMC dlslul\'mt(urv\ in its sitnation, It presented
P (I speak ot all Charles’s dominions under the com-
mon name, Burgundy) a very exposed frontier on
the side of Germany and Switzerland, as well as France
and Louis exerted a considerable influence over the adjacent
princes of the empire, as well as the United Cantons. The
people of Liege, a very pu]»ulnus aty, had for a long time
been continually vebelling against their bishops, \\]m were
the allies of Bunmm]y 5 Louis was of course not hackward
to foment their insurrections ;3 which sometimes gave the
dukes a good deal of trouble.  The Flemings, and (-sp(!('mlly
the people of Ghent, had been during a century noted for
thewr republican spirit and contumacious defiance of  their
sovereign.  Liberty never wore a more unamiable counte-
nanee than among these burghers, who abused the strength
she gave them by cruelty ‘md msolence.  Ghent, when Frois-
sart wrote, about the year 1100, was one of the strongest
cities in Europe, and would have required, he says, an army
of two hundred thousand men to besiege it on every side, so

* Garnier, to xviii. p. 62, It is ob-  Louis’s chaneellor, used menaces towards
servable, that Comines says not a word him, interrupted the orator with these
of this; for which Garnier scems to quote  words: Je veux que chacun scache que,
Belearius, a writer of the sixteenth age. 81 jensse voulu, je fusee roi.  Villaret,
But even Phihpy when Movilliers, toxsiis pe 44,
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as to shut up all access by the Lys and Scheldt. [t contained
eighty thousand men of age to bear ars * 5 a0 calenlition

which, although, as I presume, much exaggerated, is evidence
of great actual pupu]nusm'«. Such a city was absolutely
nnplemm\ﬂe, at a time when artillery was very imperfeet hoth
in its construetion and management.  ence, though the
citizens of Ghent were gener 111\ heaten 1n the held \vxth areat
slaughter, they obtmm‘d tolerable terms from their masters,
who knew the danger of forcing them to a desperate defence.

No taxes were raised in ll(mde]\, or indeed thronghout
the dominions of Burgundy, without consent of the three
estates.  In the time of Philip, not a great deal of money
was levied upon the people ;5 but Charles obtained every year
a pretty large subsidy, which he expended i the hire of
Itahian and l,m)]l\h mercenaries.t  An alimost umntvnuptvd
success had attended Iis enterprizes for alength of time, and
rendered  his disposition still more overweening.
1Lis first failure was before Neuass, a little town near
Cologne, the possession of which would have made him nearly
master of the whole course 01 the Rhine, for he had alre: uly
obtained the landgraviate of Alsace.  Though compelled to
raise the siege, he suceeeded inoceupying, next year, the
duchy of Lorraine.  But his overthrow was reserved for an
enemy whom he despised, and whom none could have thougl
cqual to the contest. The Swiss had given him
some slight provocation, for which they were ready

A D. 7t

A. D176,

* Froissart. pait ii. e, 67.

+ Comiues, Liv. ¢. 13, It was very
reluctantly that the Flemings granted
any money.  Philip once begged for a
tax on salt, promising never to ask any
thing more; but the people of Ghent,
and, in imitation of them, the whole
county refused it. Du Clereq, p. 389,
Upon his pretence of taking the cioss,
they granted him a subsidy, though less
than he had requested, on condition that
it should not be levied, if the crusade did
pot take place, which put an end to the
attempt.  The States knew well, that the
duke would employ any money they
gave him in keeping up a body of gens
darmes like his neighbour, the king of
France ; and though the want of «uch a
force exposed their countiy to pillage,
thev ’ ’ ’

means of enslaving it in the hands of theie
sovercign,  Gramd  doute  fasoient  les
sujets, et pour plusicurs raisons, de se
mettre en cette suyetion, ou ils voyoient
le royaume de France, a cause de ses sens
darmes. A la véritg, leur grand doute
nestoit pas sans cause . car quand b ¢
tromva cing cens hommes darmes, la vo-
lonté luy vint d'en aveir plus, et de plus
hardiment cntreprendie contre tous ses
voisine,  Comines, L iil. ¢, 1.9,

Du Clereg, a contemporary writer of
very good authority, mentioning thestory
of a certain widow who had re-married
the day after her husband’s death, <ays
that she was in some degree excusable,
hecause it was the practice of the duke
and his officers to foree rich widows into
mairying their soldicis or oth(r servants,
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to atone ; but Charles was unused to forbear ; and perhaps
pefeats o Switzerland came within his projects of conquest.
Ghartest o At Granson, in the Pays de Vaud, he was entirely
Morat routed, with more disgrace than slaughter.*  But
having re-assembled his troops, and met the confederate
army of Swiss and Germans at Morat, near Friburg, he was
again defeated with vast loss.  On this day the power of
Burgundy was dissipated @ deserted by his allies, betrayed
by his mercenaries, he set his life upon another cast at
s acan, Naney, desperately giving battle to the duke of
AP Lorraine with a small dispirited army, and perished
in the engagement.
Now was the moment when Louis, who had held back
while his enemy was breaking his foree against the
Lo ¥ 0 rocks of  Switzerland, came to gather a harvest
the succes- . . ) .
o ot thie- whieh his Tabour had not 1‘0:{1)0(1. ( ]ljll'l(‘s left an
only daughter, undoubted heiress of Flanders and
Artois, as well as of his doninions cut of Irance, but whose
right of succession to the duchy of Burgundy was more ques-
tionable. Originally, the great fiefs of the crown descended
to females ; and this wax the case with respect to the two
first mentioned.  But John had granted Burgundy to s
son Philip by way of apanage; and it was contended that
the apanages reverted to the erown in defaunlt of male heirs.
In the form of Philip’s investiture, the duchy was granted
to him and his lawful heirs, without designation of sex.
The construetion, therefore, must be lett to the established
course of law.  This, however, was by no means acknow-
ledged by Mary, Charles’s daughter, who maintained, both
that no general law restricted apanages to male heirs, and
that Burgundy had always been considered as a feminine
fief, John himself having possessed it, not by reversion as
king, (for descendants ot the first dukes were then living,)
but by iheritance derived through females.t  Such was t]n\

* A famous diamond, belonging to t It is advanced with too much con-
Charles of Burgundy, was taken in the  fidence by several IFrench historians,
1 lunder of his tent by the Swiss at Gran-  cither that the ordinances of Philip TV,
son.  After several changes of owners, and Charles V. constituted a general law
most of whom were ignorant of its value, against the descent of apanages to female
it became the first jewel in the Iench  heirs: or that this was a fundamental
erown.  Garnier, t. xviii. p. 861, law of the monarchy.  Du Clos, Hiot, de
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(uestion of suceession between Lonis X1, and Mary of Bur-
gundy, upon the m(‘rits_ of whose pretensions T will not pre-
tend altogether to (lvcl(.le; but shall only observe, that if
Charles had conceived his daughter to be exeluded from this
part of his inheritanee, he would probably, at Conflans or
Peronne, where he treated upon the vantage-ground, have
attempted at least to obtain a renunciation of Louis’s elai.
There was one obvious mode of preventing all further
contest, and of aggrandising the French monarchy ¢
far more than by the re-union of Burgundy,  Thiy o !
was the mm‘riugc of Mary with the (]uhphin, which was
ardently wished in France. - Whatever obstacles might oceur
to this conmexion, it was natural to expect on the opposite
side; from Mary’s repugnance to an infant hushand, or
from the jealousy which ler subjects were likely to entertain,
of being incorporated with a country worse governed than
their own.  The arts of Louis would have been well em-
ployed in smoothing these impediments.*  But he chose to
seize upon as many towns as, in those eritical circumstances,
lay exposed  to him, and stripped the young duchess of
Artois and Franche-Comté,  Expeetations of the marriage
he sometimes held out, but, as 1t seems, without sincerity.
Indeed he contrived ivreconcileably to alienate Mary by a
shameful perﬁdy, betraying the ministers whom she had en-
trusted upon a seeret mission, to the people of Ghent, who
put them to the torture, and afterwards to death, in the pre-

Louis XI. t. ii. p. €52, Guarnier, Thst.  moderns, have maintained, en the au-

de France, t. xvii. p. 258, The latter
position is refuted by frequent instances
of female succession; thus  Artois had
passed, by a daughter of Louis le Male,
into the house of Burgundy. A« to the
above mentioned ordinances, the first ap-
plies only to the county of Poitiers 5 the
second dovs not contain a syHable that
relates to suceession.  (Ordonnances des
Rois, t. vi. p. 54 ) The doctrine of ex-
cluding female heirs was more consonant
to the pretended Salic law, and the re-
cent principles as to inalicnability of do-
main, than to the analogy of feudal rules
and precedents. M. Gaillard, in his Ob-
servations sur I'Histoire de Velly, Villa-
ret, et Garnier, has a judicious note on
this subject, t. iii. p. 304.

* Robertson. as well as some other

thority of Comines, that Louis X 1. ought
in policy to have maricd the young
prineess to the count of  Angouleme,
father of Franveis 1., a connexion which
she would not have disliked.  But eer-
tainly nothing could have been more
adverse to the interests of the Iiench
monatchy than such a manage, which
would have put a new house of Burgundy
at the head of those princes, whose con-
federacies had so often endangered the
crown.  Comines i one of the most ju-
dicious of historians; but his sincerity
nay be rather doubtful in the opinion
above-mentioned ; for he wrote in the
reign of Chatles VIIIL., when the count
of Angouleme was engaged in the same
faction as himsclf.,
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sence and amidst the tears and supplications of their mistress.
Thus the French allianee becoming odious in France, this
princess married Maximilian of Austria, son of the
emperor Fl'vderic; a connexion which Louws strove
to prevent, though it was impossible then to foresee that it
was ordained to retard the growth of France, and to bias the
fate of Furope during three hundred years. This war lasted
till after the death of Mary, whe left one son Philip, and one
daughter Margaret. By a treaty of peace concluded at Arras,
in 18, it was agreed that this danghter should become the
dauphin’s wife, with Franche- Comté and Artois, which Louis
held alveady, for her dowry, to be restored in case the mar-
riage should not take effeet,  The homage ot Flanders, and

appellant jurisdiction of the parliunent over it, were reserved

AL Do

to the crown.

Meanwhile Louis was lingering in disease and torments of
wre and mind, the retribution of fraud and tyramny.  Two
FRN s death he was struek with an apo-
plexy, from which he never wholly recovered.  As he felt
s disorder mereasing, he shut himself up ina palace near
Tours, to hide from the world the knowledge of his deeline.
His solitude was Tike that of Tiberins at Caprewe, full of
terror and suspicion, and deep conseiousness of universal
hatred. Al ranks, he well knew, had their several injuries
to remenber o the elergy, whose liherties he had saerificed

years hefor

to the see of Rome, l»y u-\ul\mu the Pragmatic Sanetion of
Charles VIL 5 the princes, whose blood he had lmmml upon
the scaffold s the parliament, whose course of justice he had
turned aside 5 the commons, who groaned under his extor-
tion, and were plundered by his soldiery. T The  palace,
fenced with porteallises and spikes of iron, was guarded by

s that Charles VI had never raised
nore than 1,200,000 franes a year in
aves; but Touis N1, at the time of his
leath, tased 4,700,600, cxelusive of some
wlitary impositions ; et surement cestoit
ompe de oir la pau

In tlie chapter he declaves

For Lonis's illness and death, see
toviv, pe 1120 Qe Plessis his last rest-
denee, about an English wile from Tours,

have been a very large buddmg.
The yvestizes of royalty about it few;

but the puinecipal apartments have been
destroy ed, either in the course of ages o1
at the revolution,

4 Sce aremarkable ehapter in Philip
doe Comtres, Loiv e 19, wherein he tel's

his opinicn that no hing can justly levy
money on his subjeets without thar con-
sent, and repels all common arguments to
the contrary.
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ill'(‘hl.’,l's and cross-bow men, who shot at any that approached
by mgh'i' Fe\v.e:ntel'c(l this den; but to them he showed
himself m magln‘h(‘vu.t apparel, contrary to his former custom,
hoping thus to disguise the change of his meagre hody., e
distrusted his friends and kindred, his danghter and his son,
the Tast of whom he had not suffered even to vead or write,
lest he should too soon become his rival. No man ever so
much feared death, to avert which he stooped to every mean-
ness and songht every remedy. s physician had sworn
that, if he were dismissed, the king would not survive a
week ;5 and Louis, enfeebled by sickness and terrvor, bore the
rudest usage from this man, and endeavoured to secure his
services by vast rewards.  Always eredulous in relies, though
seldom restrained by superstition from any erime™®; he eagerly
bought up treasures of this sort, and even preenred a Cala-
brian hermit, of noted sanctity, to journey as far as Tours in
order to restore his health.  Philip de Comines, who attended
him during his infirmity, draws o parallel hetween the tor-
ments he then endured, and those he had formerly inflicted
on others.  Indeed the whole of his life was vexation of
spirit. <[ have known him (says Comines), and been his
servant in the flower of his age, and in the time of his
greaiest prosperity 5 but never did T see him without un-
casiness and care.  Of all wmusements he loved only the
chase, and hawking i its season. And in this he had almost
as much uneasiness as pleasure 3 for he rode hard and got
ap carly, and sometimes went a great way, and regarded no
weather ; so that he used to return very weary, and almost
ever in wrath with some one. I think that from his eld-
hood he never had any respite of labour and trouble to his
death.  And T am certain that if all the happy days of his
life, in which he had more enjoyment than uncasiness, were
numbered, they would be found very few : and at least that
they would be twenty of sorrow for every one of pleasure,” t

* An exception to this was when he
swore by the crass of St. To, after which
he feared to violate his cath.  The con-
stable of St. Pol, whom Louis invited
with many ascurances to court, bethought
himself of requiring this oath, befure he
tru ted his promises, which the king re-

fused 3 and St, Pol prudently staid away.

Garn, t.avnic p 72, Someaeport, that

he had a sinular ceopeet for a leaden

image of the Vigin, which he wore in

his hat; as alluded to by Pope: «A

perjured privee a laaden siint revae,”
boComnes, Loaioel 13,
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Charles VI was about thirteen years old, when he sue-
Charles ceeded his father Louis. Though the law of France
a0 1 fixed the major 1ty of her I\m«rs at that age, yet 1t
seems not to have been strietly regarde ul on this occasion, and
at least Charles was @ minor by nature, if not by law. A
contest arose therefore for the regency, which Louis had
entrusted to his daughter Anne, wife of the lord de Beaujeu,
one of the Bourhon Lumls The duke of Orleans, afterwards
Louis XTI1., elaimed it as |m-sum|m\v heir of the erown, and
was seconded by most of the princes. Anne, however,
maintained her umuml, and ruled France for several years in
her brother’s name with singular spirit and address, \lute
of the rebellions which the Orleans party raised up against
her, These were snppmtwl by the duke of Britany, the last
of the great vassals ot the erown, whose daughter, as he had
no male issue, was the objeet of as many suitors as Mary of
Burgundy.

The (lm]ly o Britany was peculiarly cireumstanced. The
s inhabitants, whether sprung from the ancient re-
gty puhlu ans of - Armoriea, or, as some have thought,

from an emigration of Britons during the Saxon invasion,
had not mwm.a”\' belonged to the body of the French
monarchy.  They were omunml by their own princes and
laws g tlmuoh tributar v, perhaps, as the weaker to the
stronger, to the \Icm\mn).m Kkings.* I the ninth century,
the dukes of Britany did lmm.l'-o to Charles the Bald, the
right of which was transforted afterwards to the dukes of
I\mm.nul\ This formality, at that time no token of real
suh]wtum, led to consequences hevond the views ot either
party.  Forwhen the feudal chains, that had hung so loosely
upon the shoulders of the great vassals, hegan to Im straitened
by the dexterity of the court, Britany foand itself drawn

* Gregory of Tours saysy that the  their own, Tt is hinted, infleed, that
Bictons were subjeet to Franee from the  they had been formerly subjeet 3 for after
death of Clovis, and that thei ehiefs were a vietory of Louis over them, Nigellus
staled counts, not Rings, Livo e ko How-  <uyse Toperio sociat perdita regna diu.
ever, it seems clear, fiom Nigelles, a o In the next reign of Chales the Bald,
wiiter of the life of Louis the Debonair,  Hinemar telis us, regnum undique a
that they were almoct independent i his - Paganis, et falsis - Christianis, scilicet
time.  There was even a mareh of the  Dritonibus, est  circumseriptum, Epist
Britannie  frontice whael separated 1t 180 See, too, Capitularia Car. Calvi,
from  Pranee, and they had a kg ot A0 DUSTT tie 23,
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among the rest to the same centre. The old privileges of
independence were treated as usurpation ; the dukes were
menaced with confiscation of their fef, their right of coining
money disputed, their jurisdiction impaired by appeals to the
yarliament of Paris.  However they stood boldly upon their
right, and always refused to pay lege-homage, which implied
an obligation of service to the lord, in contradistinetion to
stmple homage, which was o mere symbol of feudal de-
pendence.* ’

About the time that Edward HL made pretension to the
crown of France, a controversy somewhat resembling it arose
in the duchy of Britany, between the families of Blois and
Montfort.  This led to a long and obstinate war, connected
all along, as a sort of underplot, with the great drama of
France and England. At Tast Montfort, Edward’s ally, by
the defeat and death of his antagonist, obtained the duchy of
which Charles V. soou after gave him the investiture. This
prince and his family were generally inelined to English con-
nexions ; but the Bretons would seldom permit them to he
effectual. Two cardinal feclings guided the conduet ot this
brave and faithful people s the one, an attachment te the
French nation and monarchy in opposition to foreign enemies ;
the other, a zeal for their own privileges, and the fanily of
Montfort, in opposition to the encroachments ol the crown.
In Franeis 1L, the present duke, the male line of that family
was about to be extinguished. s danghter Anne was
uaturally the objeet of many suitors, anmong whom were par-
ticularly distinguished the duke of Orleans, who seems to
have been preferred by herself's the lord of Albret, a member
of the Gascon family of Foix, favoured by the Breton nobility,
as most likely to preserve the peace and liberties ot their
country, but whose age rendered him not very aceeptable to
“a youthful princess ; and Maximilian, king of the Romans.
Britany was rvent by factions, and over-run by the armies of
the regent of France, who did not lose this opportunity of
interfering with its domestie troubles, and of persecuting her
private enemy, the duke of Orleans.  Anne of Britany, upon
her father’s death, finding no other means of escaping the

* Villaret, t. xil. p. 82,5 t. xv. p. 199,
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addresses of  Albret, was married, by proxy, to
Maximilian.  This however aggravated the evils of
the country, since France was resolved at all events to break
ofl so dangerous a connexion.  And as Maximilian himself
was unable, or took not suflicient pains, to relieve his be-
trothed wife from her embarrassments, she was ultimately
compelled to aceept the hand of Charles VITL. - Tle
had long heen engaged by the treaty of Arras to
marry the cl(uwhtcr of Maximilian, and that princess
was educated at the lnmh court.  But this engagement
had not prevented several years of hostilities, and unmmml
intrigues with the towns of Flanders against Maximilian.
The double i injury which the latter sustained in the marriage
of Charles with the heiress of Britany seemed likely to excite
a protracted contest 3 but the king of Franee, who had other
objects i view, dnd perhaps was conscious that he had not
acted a fair part, soon came to an accommodation, by which
he restored Artois and Franche-Comté,

France was now consolidated into a great kingdom : the
feudal system was at an end. The vigour of Philip-
Augustus, the paternal wisdom of St. Louis, t]w
poliey of  Philip the Fair, had laid the fonndations of
powerful mmmuh\, which neither the arms of England, nor
seditions of Paris, nor vebellions of the prinees, were able to
shake.  Besides the original fiefs of the French erown, it
had acquired two countries beyond the Rhone, which properly
depended ouly upon the enipire, ])auplnm-, under l’lnhp of
Valois, by the hequest of Humbert, the lust of its princes ;
and Provenee, under Louis X1, by that of Charles
of Anjou.”  Thus having conquered herself, if 1

A Do 1139,

Marriage of
Charies

VI tothe
duchess ot
Biitany.

A D ot

ALD 1St

* Lhe countiy now called Dauphing
formed part of the hingdom o Arles or
Provence, bequeathed by Rodolph 111
to the cmperor Comad TLo But the do-
nunion of the empire over these new ac-
quhllmm being hittle more than nominal,
a few of the chief nobility convarted their
respeetive fiefs into mdnpcn«hnt prives
palities, One of these was the lord, or
dauphm of Vienne, whose family beeame
ultimately masters of the whole province,
Humbert, the Iast of these, made John,
soiof Philip of Valois, his heir, on con-
dition that  Dauphiné should be con-

stantly preseived as a separate possession,
not incorporated with the kingdom of
France.  This bequest was confirmed by
the «mperor Charles IV., whose supre-
macy over the provinee was thus recog-
nised by the Kings of France, though it
soon came to be altogether disregarded.
Provence, like Dauphiné, was changed
flom a feudal dependeney to a sove-
ragnty, in the weakness and dissolution
of the Kingdom of Arles, about the early
pat of the eleventh century. By the
marriage of Douce, heiress of the firet
line of sovercign counts, with Raymond
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may  use the phrase, and no
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longer apprehensive of any

il . N -
foreign enemy, T rance was prepared, mder a monarel flushed
with sanguine ambition, to carry her arms into other coun-
tries, and to contest the prize of glory and power upon the

aple theatre of Larope.*

Berenger, count of Bareelona, in 1112,
it passed into that distinguished family.
In 1167, it was occupied er vsurped by
Alfouco I1., King of Aragon, a yelation,
but not heir, of the house of Berenger.
Alfonso  bequeathed  Piovence to his
«econd son, of the same name, fiom whom
it deseended to Raymond Berenager 1V,
This count dyving without male 1ssue in
1245, his youngest danshter Beatriee
took possession by virtue of her father's
testament.  But this succession bemng
disputed by other claimants, and  espe-
cially by Louis IX., who had manied
her eldest sister, she compromised difter-
ences by marrying Chales of Anjou, the
king’s brother. ‘The fomily of Anjou
reigned in Provenee, as well as m Naples,
till the death of Joan in 1582, who,
having no children, adopted Lows duke
of Anjou, brother of Charles V., as her
suceessor. ‘This second  Angevin line
ended i 1481 by the death of Chailes
I1L 5 though Reguicer, duke of Torraine,
who was deseended througina female, had
a claim which it does not scem casy to
repel by argument. It was very casy,
however, for Louls XTI, to whom Chatles
L had bequeathed iy rights, to icpel
it by foree, and accordmgly he took pos
session of Provence, which was perma-
nently united to the Crown by lettas
patent of Charles VITL in [480.

* T'he prineipal authority, exelusive of
original writers, on whieh T have relied
for this chapter, is the [istory of France
by Velly, Villarct, and Garnwer 5 a work
which, notwithstanding  several  defeets,
has absolutely superseded those of Meze-
ray and Daniel. The part of the Abbé
Velly comes down to the middle of the
cighth volume (12mo edition), and of the
reign of Philip de Valois.  Tlis con-
tinuator  Villmet was interrupted by
death in the seventeenth volume, and in

o Art de vérifier les Dates, to1i. p.

the yeign of Lows X1, In my 1cfui-
enees to this history, which for ecommon
facts T have not thought it neeewsuv to
male, I have merely named the autho
of the particular volume which 1 quote,
This has mode the above ¢ypl nation
conveaient, as the reader might imagine
that I referred to threee distingt worke,
Of these three historians,  Garnier, the
Last, is the most judicious, and, 1 believe,
the most accutate, s proliaity, though
a material defeet, and one wineh has oc-
castoned the work itself to become an
immeasurable andertakine, which could
never be completed on the same seale, iy
chietly oceastoned by too gicat a regmd
to details, ard 1 more tolenable than a
similae fault in Villaret, proceeding from
a Jove of idle declamation and
ment. Villaret, however, is not without
merits. Ile embraces, perbaps more
fully than his predecessor Velly, those
collateral brnehes of histery which an
enhightened  reader requires almost in
preference to avil transactions, the Jaws,
manners, literature, and in general the
whole  domestic 1eeonds of a nation,
‘Ihese subjects are not alwayswell tieated 5
but the book iteelf, to whieh there is a
remarhably full indey, forms, upon the
whole, a great 1epository of uselul know-
ledge  Villuet had the advautage of
oflicial aceess to the French ardhines, by
which he has no doubt entiched Tns his-
tory; but his references are indistingt,
and his composition breathes an air of
rapidity and want of exactness.  Velly's
characteristies are not very  dissimilor,
The style of hoth is exccedingly bad, as
has been severely noticed, along with
their other defeets, by Gallard, in Oh-
senvations sur Pllistoire de Velly, Vil-
laret, et Garnier. (4 vols. 12mo, Paiis,
1806. )

RO

445, — Gainier, t. xix, pp. 57, 474,
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CHAPTER 1L

ON THE FLEUDAL SYSTEM, ESPECIALLY IN FRANCE.

PART T

State of dunerwent Gerniany ~ Bfflcts of the Conquest of Gaul by the Franks -—
Tennres of Land — Dotclion of Laws - - Consthilution of the ancent Irank
Monarchy — Gradual - stablnhment of  Feudal Lenw es — Prveples of a
Feudal Relation — Ceremomes of Homage and ivestiture — Mohtary Service
—— Feudal Incudents of Rebefy dudy 1 uu/slnp §eo— Inflerent Species of Fufs
— Feudal Law-books.

GerMaNy, in the age of Tacitus, was divided among a
number of m(lv]wmhnt tribes, differing uthl) n
population and importance.  Their country, over-
spread with forests and morasses, afforded  little
arable land, and the cultivation of that Little was inconstant.
Their (N'('ll')ilti()ll\' were prim'ilmllv the chase and pasturage ;
without cities, or even any contignous dwellings.  They had
kings clected out of particular <lll]lll(‘\, and other chiefs,
both for war and administration of Justice, whom merit aloue
reconnnended to the public choiee. But the power of each
was greatly limited 5 and the decision of all leading ques-
tions, though \ult]v(t to the pn-vmu\ deliberation of the
chieftains, sprung from the free voice of a popular assembly.*

The prineipal men, however, of a German tribe fully partook
of that estimation, which is always the reward of valour,
and conmonly of birth.  They were survounded by a cluster
of youths, the most gallant and ambitious of the nation, their
pride at home, their protection in the field ; whose ambition
was flattered, or gratitude conciliated, by such presents as a

Pohtieal

* De minoribus rebus principes con-  dalius and Grotius contend for pnatrac-
sultant, de majoribus omnes; ita tamen,  tentur : which would be neater, but the
ut va quoque, quorum pencs plebem  same sense apears to be con\c_\vd by the
abitrium est, apud principes, pertrac-  common reading.
tentur,  ‘Tac. de Mor. Germ ¢, ai. - Avci-
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leader of barbarians eould confer. These were the institutions
of the peop\o who overthrew the empire of Rome, congenial
to the spirit of infant socicties, and such as travellors. have
found among nations in the same stage of manners throughout
the world.  And, although in the lapse of four centuries
between the ages of ld(‘ltll\ and Clovis, some change may
have been wr mwht by long intercourse with the Romans, yet
the foundations of their po]m« I systenm were unshaken,
When these tribes from Germany and the neighbouring:
countries poured down upon the empive, and hegan 4o, o
to form permanent settlements, they made a partition: @,
of the lands n the conquered provinees hetween o
themselves and the originai possessors. The Burgundians
and Visigoths took two thirds of their H‘\l)('(tl\ ¢ conquests,
leaving tlw emainder to the Roman proprictor. Each Bur-
uundhm wis qu.utuc(l under the gentle name of - guest,
apon one of the former tenants, whose reluetant IM\IH(AIIIY
confined him to the smaller portion of his estate.” The
Vandals in Africa, @ more furious vace of plunderers, seized
all the best lands. T The Lombards of Ttaly took a third pait
of the produce.  We canmot discover any mention of
similar arrangement in the Taws or history of the Franks.
lt is, however, clear that they oe cupu-(l by public allotment,
rindividual pillage, a great portion of the lands of France.
The estates possessed by the Franks, as their property,
were termed alodial ;o word, which 1s sometimes o
restricted o sueh as had descended by inheritanee s
These were subject to no burden except that of public de-
fence.  They passed to all the childien equally, or, in their
failure, to the nearest kindred.§  But of these alodial pos-
sessions, there was a partie uLu species, denominated Nalie,
from which females were expressly excluded.  What these

* Leg. BDurgund. e 51, 55. meaning in the famous 62d chapter of
+ Procopius de Bello Vandal.  Li0 the Salie law; de Alodis.  Alodium in-
¢. 5. terdum opponitur comparato, savs Du
t Alodial lands ere commonly opposed  Cange, in formulis veteribus,  enee,
to  benceliciary or fuadal 3 the former  in the charters of the eloventh eentury,
being strietly proprictary, while the Litter  hereditary  fiefs ae frequently  termed
depended upon a superior.  In this sense  alodia. Keeueil des Historiens de Franee,
the word is of continual recurrence in  t. i, priface.  Vairsette, Ilist de Lan-
ancient histories, laws, and instruments,  guedoc, t. il p. 109.
It sometimes, however, bears the sense § Leg. Salicy, e, 02,
of inheritance, and this scems to be its

VOL. I. 11
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lands were, and what was the cause of the exclusion, has
been much disputed.  No solution seems more probable,
than that the ancient lawgivers of the Salian Franks * pro-
hibited females from inheriting the lands assigned to the
nation upon its conquest of Gaul, hoth in compliance with
their ancient usages, and order to secure the military
service of every proprictor. But lands subsequently  ae-
quired, by punlmw or other means, though equally bound
to the Iml;lu' defence, were relieved hmu the severity of
this llll(‘, and presumed not to bhelong to the elass of Saliet
Henee, i the Ripuary Taw, the code of o tribe of Franks
settled apon the banks ol the Rhine, and differing rather in
words than in substance from the Salie Taw, whiclt it serves
to illustrate, it s said, that a woman cannot inherit her
grandfather’s estate (hiereditas aviatica), distinguishing such
fanmily property from what the father might have acquired.t
And Mareulfus uses expressions to the same effect. There
existed, however, a right of setting aside the law, and ad-
mitting females to succession by testament. It is rather
pmlml»l(' from some pissages in the Burgundian code, that
even the Tands of partition (sertes Hmmunhunum) were not
restricted to male heirs.§ And the Visigoths  admitted
women on equal terms to the whele inhent.mw.

¥ The Salie Laws appear to have been
framed by a Christian prinee, and after
the conquest ot Gaul. They are, there-
fore, not older than Clovis.  Nor can

they be much Jater, sinee they wae
altered by one of ns sons.
1+ By the German customs, women,

thouzh teated with much respeet and
delicacy, were not endowed at their mar-
tiage.  Dotem non usor manito,  sed
nurttus uvori confert. Tacitus, e 18,

A sinula prineiple might debar them of

inhetitauee in fived possessions. Certain
that the exdlusion of females was
unficquent among  the  Peutonie
nations,  We find it e the laws of the
Thutingias and ot the Swone: both
ancient codes, though not free from inter-
polation, Lul)nn/. Setiptores Rerum
Brunswicensium, t. i pp 81, and 835,
But this usage was repugnant to the
prindiples of  Roman law, which the
Frauks tound prevading e their new
countiy, and to the natural feeling which
leads @ man to prefer his own (luu'nd-

s,
not

ants to collateral heirs. One of the pre-
cedents in Marenltus (1. i1 form, 12.)
calls the exelusion of females, diuturna
et impraconsuetudo. In another a father
addiesses his daughter: Omnibus non
habetur incogunitunm,  quod, sicut  lex
Sahea continet, de rebus meis, quod mihi
cr alode paoentum mcorum: obrendt, apud
cenmanos tuos filios meos minime in
hareditate suceddere poteras. Formule
Mareulto adjectwe, 49 These preeedents
are supposed to have been compiled about
the latter end of the seventh century.

)

§ I bad in former editions asserted the
contrary of this, on the authority of Leg.
Burgund. ¢. 78., which scemed to limit
the cuccesston of estates, called sortes, to
male heits, But the expressions are
too obscure to warrant this inference;
and M. Guizot (Essais sur Hist. de
France, vol. i, p. 95.) refers to the 14th
chapter of the same code for the opposite
proposttion.  But this, too, is not abso-
tutely clear, as a general rule.

S50,



Frupan Sysrem.]  DURING THE MIDDLE AGES. 0y

A controversy has been maintained in France, as to the
condition of the Romans, or l.ltllm, the provineial
mhabitants of Gaul, after the invasion of Clovis,
But neither those who have considered the Franks as bar-
harian conquerors, enslaving the former possessors, nor the
Abbé du Bos, in whose theory they appear as allies and
friendly inmates, ave warranted by historical facts. On the
one hand, we find the Romans not only possessed of” pro-
perty, and governed by their own laws, bt admitted to the
royal favour, and the highest offices * 5 while the hishops
and clergy, \\lm were twnvm”v of that nation I, grew up

(mll‘lllll.l”) |)upul.u estimation, in - riches, and i tem-

Roman -
thves ol Gaul,

Yet it is undeniable, that & marked Tine was
drawn at the outset hetween the CONGUETrors and the con-
quered. Though one class of Romans vetained estates of
llwn own, vet there was another, ealled tributary, who seem

y have cultivated those of the Franks, aud were searcely

poral sway.

ratsed above the condition of predial servitude.  Bat no dis-
tinetion can be more unequivoeal than that which was
established between the two nations, in the wereqidd, or com-
position for homicide.  Capital punishment for muorder was
contrary to the spirit of the Franks, who, Tike most barbarous
nations, would have thought the loss of one eitizen il

paired by that of another. The weregild was paid to the
relations of the slain, according to a lvgal rate. This was
fixed by the Salie Taw at six hundred solidi for an Antrustion
of the king; at three hundred for a Roman conriva regis
(meaning a man of sufficient rank to be admitted to the

* Daniel conjectures that Clotaire 1.
was the first who admitted Romans into
the ammy, which had pravioudy been
composed of Franks,  From tlis time
we find many in high mihtary command.
(st dela Mihee Frangoise, t. i, po11.)

It seems by a passage in Gregoy of

Towrs, quoted by Du Bos, (t. il p. 517.)
that some Romann affected the baybarian

character by letting their hair grow. It

this were generally permitted. it would
be a stronger cvidence of approximation
between the two races, than any that
Du Bos has adduced.  Montesquicu cer-
tainly takes it for granted that a Roman

might change kis law, and thus become
to all mateal intents a Frank,  (Lsput
des Loin, Losyvni, e 4) But the passase
ou which he aelies is read differently m
the manuscupts,

1 Some bishops, i we may judge fiom
thenn barharous names, and other eneum-
wlances, were not Romans,  Sce, for m-
“ance, Gresory of Tows, 1 4i e 9.
But no distinetion was made among
them on this account.  ‘Fhie conposition
for the murder of a bishop was nine
hundied soludi; for that of a priest, sy
hundred of the same coin. - Leges Saliex
¢. 58,

9
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royal table) 5 at two hundred for a common Frank 5 at one
hundred for a Roman possessor of lands 5 and at forty-five
for a tributary, or cultivator of another’s property.  In Bur-
gundy, w here religion and length of settlement had intro-
duced different ulous, murder was punished with death.  But
other personal injuries were compensated, as among the
Franks, by a fine, graduated according to the mk and
nation ot the wnncud party.*

The luuh.unu\ conquerors of Gaul and Ttaly were guided
by notions very different from those of Rmno, who
had imposed her own Taws upon all the subjects
of her empire. Adhering in general to their ancient customs
without desire of im]n'm'onwnt, they lett the former habita-
tions in wmnolested enjoyment of their civil institutions.  The
Frank was judged by the Salie or the Ripuary codes the
Gaul followed that of Theodosius.t This grand  distinetion
of Roman and barbarian, according to the law which cach
followed, was common  to the rank, Burgundian, and
Lombard kingdoms.  But the Ostrogoths, whose settlement
in the empire and advance ineivility of manners were earlier,
inclined to desert their old usages, and adopt the Roman
Jurisprudence.t The Taws of the Visigoths too were com-
piled by bishops upon a Roman foundation, and designed as
an uniform code, by which hoth nations should be governed.§
The name of Gaul or Roman was not vnrncly lost in that of
Frenclunan, nor had the separation of their laws ceased,
even in the provinees north of the Loire, till after the time
of Charlemagne.)l  Ulamately, however, the feudal customs

Disthinction
ol Taws,

* Leges Saliewy, e 130 Leges Bur- Romanis Jegibus priceipimus terminari,

cundionum, tit. 2. Mader and 1ob- Ediet. Clotau. L cne. 500, Baluz.
bery were made eapital by Childebert,  Capital. t i p. 7.

King of Paris; but Francus was to be
sent for tiiad in the voyal court, debidior § st de Languedoe, to i p. 212,
psone n loco pendatur, Balus, t. 1. Teineecins, IHist, Juris German, e. 1.
p- 170 1T am inclmed to think that the s 15,

t Giannone, 1L iii. e, 2,

word Franeus does not absolutely refer to
the nation of the party s but rather to his
rank, as opposed to debilior persona;, and,
consequently, that it had alrcady ac-
quired the sense ot frecman or fice-born
(ingenuus), which is perhaps ats stuiet
meantnz, Du Cange, voeo Francus,
qQuotes the passage in this sense,

t Inter Romuanos negotia cansarum

{I Suger, in his life of Louis VI., uscs
the cvpression, lex Saliea (Recueil des
Historiens, t. xii. p. 2:6); and I have
some recolleetion of having met with the
Iike words in othier writings of as modern
a date. But T am not convinced that
the original Salie code was meant by this
phrase, which may have been applied to
the local feudal customs. The capitu-
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of succession, which depended upon principles quite vemote
from those of the civil law, and the rvights of territorial
Justice which the Dbarons came to possess, contributed to
extirpate the Roman jurisprudence in that part of France,
But 1 the south, from whatever canse, it survived the revo-
lutions of the middle ages 5 and thus arose a leading division
of that kingdow into pays coutumicrs and pays du droit
deret 5 the former regulated by a vast variety of ancient

usages, the latter by the avil Taw.*
The kingdom of Clovis was divided into a number of

districts, cach under the govermment of a count, a
name familiar to Roman subjects, by which they
rendered the graf of the Germans.  The authority

tosymenal
Fovermuent
ol the Franch
empre,

of this oflicer extended over all the inhabitants, as well Franks

as natives.

It was his duty to adininister justice, to pre-

serve tranquillity, to collect the royal revenues, and to lead,

when required, the free proprictors into the field.t

T
I'he

title of a duke implied a higher dignity, and commonly gave

laties of  Charlemague arve frequently
termed lex Salica. Many of these me
copied from the Theodosian code.

* This division is very ancient, being
found in the edict of Pistes, under Chailes
the Bald, in 864 ; where we read, in
illis 1egiombus, que legem Romanam
sequumtur. (Reeueil des Tistoriens,
t. vl p. 661)  Montesquicu thinks
that the Roman law fell into disuse in
the north of IFranee on account of the
cuperior advantages, particulaly in pomt
ot composition for offences, annexed to
the Salie law 5 while that of the Visigoths
bemg moie cequal, the Romans under
their government had no inducement to
quit their own code.  ( Esprit des Loiy,
L oaxaviii. e. 1) But it does not appear
that the Vicigoths had any peculiar code
of Taws till after their expulsion from the
kingdom of Toulouse. They then e
tained only a small strip of territory in
France, :bout Narboune and Montpellier.

THowever, the distinetion of men ac-
cording to their laws was preserved for
many centurics, both in France and
Italy. A judicial proceeding of the
year 918, publiched by the historians of
Languedoe, (t. ii. Appendix, p. 56.)
proves that the Roman, Gothie, and Salie
codes were then hept perfeetly <eparate,
and that there were distinet judges for

u

the three nations.  The Gothie Jaw i
referred to as an existing authority in a
charter of 1070, Tdem, t Qi p. 271
De Marea, Marca Hispanica, p. 1159
Fvery man, both in France (Hist, de
Languedoe, to1i. Appendis, pooos) and
in ltaly scems to have had the right of
choosing by what law he would be go-
verned. Volumus, says Lothaire 1. in
S24, ut cunetus populus Romanus inter-
rogetur, quali Tege vult vivere, ut tali,
gualt professt fuerimt vivere velle, vivant.
Quaod i offensionem contia candem le-
aem fecering, cidem legt quum profiten-
tur, subjacchunt  Women upon mars
vinge usnally changed  their law, and
adopted that of theiv hushand, retuming
to their own m widowhood ;5 hut to this
there are exeeptions, Charters e found,
as late as the twelfth century, with the
expression, qui professus sum lege Ton-
gobardied [aut] lege Salica [aut] loge
Alemannorum vivere,  But soon after-
wards the distinetions were entirely Tost,
partly through the prevalenee of the
Roman law, and  partly through the
multitude of local statates in the Ttalian

citics,  Muratori,  Antiquitates Italin
Dicsertat. 22, Du Cange, v. TLex.

Tlcineecins, Ilistoria Juris Germaniel,
¢ 1. s 5l
+ Marculfi Formule, 1. i. 32.

3
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These offices were ori-

ginally conferved during pleasure 5 buat the claim of a son to
succecd his father would often e found too plausible or too
formidable to he rejected, and it is highly probable that, even
under the Merovingian kings, these provineial governors had
laid the foundations of that independence which was destined

to change the countenance of Furepe.t

The Lombard dukes,

those especially of - Spoleto and Benevento, ;u'quil'('d very

carly

an hereditary right of governing their provinees, and

that kingdom heeame a sort of federal avistoerae y. |
The throne of France was ahways filled l)) the royal

<aeccaonto house of Meroveus.

the Fronchy . .
wenuchy s HNAZINE

* Houad, the leamad tianslator of
Littleton CAnciens Loy des Frangans,
tip o) supposes thee titles to huve
been apphied mdilferently. But the con-
trny s castly proved, and especially by
a e of Fortunatus, groted by Du
Canee and others

Qui modo dat Conntis, det bt yura

Ducis

The canse of M
perhaps bhe worth noteiny
ated torm of Maculfus,
Laow Lainnaney as given o the
ment ot a dohe,
The maternl pant bemg the same,
only necessay to il up the bk, as we
shoubd eall n, by ansertmg the proper
destamition ot office. Ttos evpressed
thercetore 3 actionem
aul Iht{fll(/rl/ll\ in g I/IU, quam wnlcees=
sor funs dlle usque nune Vists oSt egisse,
tibi acendunr regendumque commisse-
mus, Montosquien has fallen into o
stnbar nnstake, b v e ooy toracts
ting for o moment, hike Tlouad, that
these mstraments in Moacalfus were not
records of vaal trancactions, but general

THonads cnor iy

o the above
W precodont (m
appoint-
count, ot patiican.
iowas

conntud s, ducatus,

forms for futn e oecasion,

The office of patnenan is nither more
obsenre, Tt seems to have nealy cone-
sponded wath what was afterwards catled
mayor of the patace, and to have implicd
the command of all the 1oyval
Such at least woere Coelsus, and Lis sne-
cessor Mummolus under Gontran, “Phis
is probable too fiom analogy. “LThe pa-
trcian was the highest oftiecr i the Ro-
man cmpre, from the time of Constan-
tine, aud we huow how mueh the Franks
and st more theiv Gauhsh

toreos,

themselves,

the elective llgllt\ of

However comiplete we may
the Franks, i1t 1s

cubjeets, afleeted o inntate the style of
the nnpernal comt.

| That the oflices of count and duke
ware ovrgmally but tamporary, may be
inferred from soveral passages in Gregory
of Toms; vine ¢, 18,
But 1t seems by the laws of the Aleman-
Ny el s, that the hacditary suceession
of then dukes was telorably estabhehied
at the beanmg of the seventh eentury,
when then code was promuleated. “The
Bavaviias chose then own dukes ont of
one fomly, asis docdbned o then laws,
. e e Iooand e 20 (Lindebiog,
Codex Legom  Aatiguarum,) - This the
emperor Hemy  HLoocontivms s Nonne
saatis Che sans), Baguarios ab intio dueem
chivendt iernn habae  potestatem ?
( Dt n, apud Schinndy, st des Ale-
mands, tou po 104)  Indeed the con-
sent of these German provineial nations,
il may o use the c\])lu\\i()ll. seems to
have boon al vays icquined, as inan in-
dependent monareby. Ditmar, a chro-
nicler off the tenth eantury, says, that
Fehard wade duke of Thoringia
totius popult consensu, Preflel, Abrégé
Chionologigoe, toa poI8L With re-
spect 1o Pranee, propely <o called, or
the Linedorms of Neostriaand Burgundy,
it may be loss Cacy to prove the cvistence
of hevedituny offices under the Meovin-
Dut the fecbleness of their go-
vanment makes it probable that so 1 a-
tural a system of disorganisation had not
falad to ensue. The Tlehvetian counts
appear to have been vrearly independent
as carly as this period. (Planta’s Hist,
of the Helvetie Confederaey, chap. i)

{ Giannone. 1. iv.

as Love e n7s L

Was

aians,
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clear that a fundamental law restrained them to this family.
Such, indeed, had been the monarchy of their ancestors the
Germans ;. such long continued to he those of .\p.un, of
Ln(rhnd, and, ])t’l]ldl)\ of all European nations. The reign-
ing family was immutable 3 but at every vacaney the heir
awaited the confirmation of a popular election, whether that
were a substantial privilege, or a mere ceremouny. Fxeep-
tions, however, to the lineal sucecession are rare in the history
of any country, unless where an infant heir was thought
unfit 10 rule a nation of freemen.  But, in fact, it is vain to
expect a system of constitutional laws rigidly observed in
ages of anarchy and ignorance. Those antiquaries who have
maintained the most opposite theovies upon such points are
seldom i want of particular instances to support their re-
spective conclusions, *

Clovis was o leader
v:llmn', and the rank which they had
were incapable of servile h-(-lnw\
their common as well as individual rights.
preciate the power which he possessed, we have only to Took
at the well-known story of the vase of Soissons. (.,
When the plunder taken in Clovis’s invasion of 5
Gaul was set out in this place for distribution, he hegged for
himselt a precious vessel, belonging to the church of Rlu ‘s,
The army having expressed thvn willingness to consent :
¢ You shall have ll()tlllll;_: here,” exe Lum(-(l a soldier, striking
it with his hattle-axe, < but what falls to your share by lot.
Clovis took the vessel, without marking any resentment, but
found an oppor tunity, next year, of revenging himself hy the
death of the soldier. It is impossible to resist the inference
which is supplied by this story.  The whole behaviour of
Clovis is that of a barbarian chief, not daring to withdraw
any thing from the rapacity, or to chastise the rudeness of
his followers.

of l)url»:u‘i:uw, who respected his

aiven hi, hut L e
« thority ot

dnd |¢‘ alous of Clovs

In order to ap-

vi.) (t. i, and t. viil. of the same collection)
asserts a strict bereditmy deseant, Nei-

« Hottoman ( Franco-Gallia, c.
and Boulainvilliars (¥tat de Ja Franee)

seem to consider the crown as absolutely
elective.  The Abb¢ Vertot (Mdémoires
de 'Acad. des Inscriptions, t. iv.) main-
tains a limited right of clection within
the reigning family. M. de Foncemagne

H

ther  perthaps saftidently  distinguishes
acts of violence from those of 1ight, nor
observes the changes in the Irench con-
stitution between Clovis and Childerie

I,
4
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But if such was the liberty of the Franks, when they first
hecame conguerors of Gaul, we have good reason to
believe that they did not long preserve it. - A people
not very nunierous spread over the spacious provinees ()f
Giaal, wherever lands were assigned to or seized by them.*

It became a burden to attend those general assenmblies of the
nation, which were annually convened in the month of March,
to deliberate upon public husiness, as well as to exhibit a
muster of Illilit:ll')’ strength, After some time, it appears
that these meetings drew together ouly the bishops, and
those invested with eivil offices.t The ancient inhabitants of
Gaal, having litde notion of political liberty, were unlikely
to resist the most tyrannical conduct. Many of them be-
came officers of state, and advisers of the sovereign, whose
ingenuity might teach maxims of” despotism unkuown in the
forests of (u‘nnan.\. We shall scarcely wrong the bishops
by suspeeting them of more pliable courtliness than was
natural to the long-haired warriors of Clovis, - Yet it is
probable, that some of the Franks were themselves instru-

Tower of
the Kinges
ncreases,

mental in this change of their govermment. The court of
the Merovingian kings was erowded with followers, who

have been |»|.m\1b|v derived from those of the German ehiefs
deseribed by Tacitus 5 men, forming a distinet and elevated
class i the state, and known by the titles of Iideles, Leudes,
and  Antrustiones. They took an oath of fidelity to the
king, upon their admission into that rank, and were com-
monly remunerated with gifts of land.  Under different ap-
pellations we find, as some antiquaries think, this class of
courtiers i the carly records of Lombardy and England.
The general name of Vassals (hmn (iras, a Colie word for
Qa su\.mr) is applied to them inevery country.§ By the

= Du Bos, IHist. Critique, toin p. t Gregoy of Tows, throughout his
301, maintiins that Clovis had not more history, talks of the royal power in the
than 5000 or 1000 Pranks in his aimy,  tone of Lowms NIVS court. If we were

for which he prodieds some, thouzh not
very ancient. authorities  The smallness
of the number of Sahans may acconnt
for our tinding no mention ot the par-
titions made i their fovour, Seey hows
avers Du Bos, t. i, p. 166,

i Da Dos todii. p. Mably,
Obsery, sur Plhstotre de Franee, 1w
et

ST

obliged to believe all we read, even the
vase of Soissons would bear witness to
the obedience of the Franks,

§ The Gasindi of Ttaly, and the Anglo-
Saxon royal Thane appear to cortespond,
nore  or to the Antiustions of
Prance, The word Thane. however, was
wsed 1 a very extensive sense, and com-
prehended all fiee proprictors of land.

less,
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assistance of these faithful supporters, it has been thought
that the regal authority of Clovis's suceessors was insured. *
However thm may be, the annals of his more fmmediate
descendants exhibit a course of oppression, not merely dis-
play ul, as will often h.lppou among wneivilised people, though
fre ee, m acts of private m]ustu ¢, but in such general tyranny
as 1s incompatible with the existence of any leal cheeks upon
the sovercign.t

But bcfme the middle of the seventh century, the kings
of this line had fallen into that contemiptible state,

. . . ,, ot the royal
which has been deseribed in the last chapter. The iy,
mayors of the palace, who from mere officers of e paae
the court had now become masters of the kingdom, were
clected by the Franks, not indeed the whole body of that
nation, but the provincial governors and considerable pro-
prictors of land.f  Some inequality there probably existed

Degeneracy

That of Leudes seems to imply only sub-
jeetion, and is frequently applied to the
whole body of a nation, as well as, in a
stiicter sense, to the King's personal vas-
sals. This name they did not aequire,
originally, by possessing benefices 5 but
vather by being vassals, or servants, be- moire magistaial tone, without any men-
came the objeet of beneficiary domations.  tion of the Leudes.
In one of Marculfus’s preeedents, 1. { The revolution which ruined Brune-
f. 18., we have the form by which an haut was brought about by the defcetion
Antrustion was ereated.  See Du Cange,  of her ehief nobles, especially Warnachan,
under these several words, and Mwa-  mayor of Austrasia. Upon Clotaire 110
tori’s thirteenth dissertation on Italian  victory over her, he was compelled (o 1e-
Antiquitics.  The Gardingi sometimes  ward these adherents at the expente of
mentioned in the laws of the Visigoths  the monarchy.  Warnachar was made
do not appear to be of the same deserip- mayor of Burgundy, with an oath from
tion. the king never to dispossess him, (Iie-
+ Boantus * * * ¢ vallatus in domo  degarius, e. 42.) In 626, the nobihty of
sty ab hominibus regis interfectes este Burgundy dechined to elcet a wayor,
Greg. Tur. L viii. e. 11, A few spirited  which seems to have been considerad as
retainers were suflicient to exceute the  their right.  From this time nothine
maudates of arbittary power among a  was done without the consent of the

have been asked or given to its povi-
stons, which were very important And
an ediet of one of the Clotanes (itis un-
certain whether the first orsecond of that
name, though  Montesquicu has given
zood 1easons for the latter) assumes o

barbarous disunited people,

t "The proofs of this may be found in
almost every paze of Gregory: among
other places, see Loiv. e, 1.5 Lovie e, 29,5
Lix. ¢. 30. In all ediets proceeding from
the first kings, they are careful to express
the consent of ther subjects.  Clovis's
language runs— Populus noster petit,
His son Childebert expresses himself.
uni cum nostris optimatibus pertractavi-
mus —- convenit una cum levdis nostris.
But in the famous treaty of Andeley,
A. D. 587, no nationa! assent seems to

aristocracy.  Unless we asaribe all to the
different ways of thinking m Gregory
and [Fredegarius, the one a Roman hishop,
the other a Frank, or Burgundiap, the
government was altogether ehangad,

It might cven be surnmised, that the
crown was considered as more cleetive
than before. T'he author of Gesta Re-
gum Francorum, an old ehromceler who
lived i those times, changes his form of
expressing a hing's aceession fiom that
of Clotaire 11, OF the carlier kings he
wiys only, tegnum recepit. But of Clo-
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from the lwn‘inning_; in the partition of estates, and this had
heen gre: 1t|y mereased I)v the common changes of ]nupmty,
by the rdplu(, of those savage times, and bv royal munifi-
cenee, Thus arose that landed aristocracy, which became
the most striking featare in the political system of Furope
during many centuries, and is, infact, its great distinetion,
hoth from the despotism of - Asia, and the equality of repub-
lican governments,

There has been some dispute about the origin of nobility
in France, which ight perhaps be settled, or at
least better understood, by fixing our conception of
the term. Inour modern aceeptation, it is usually taken to
imply certain distinetive privileges in the political order, in-
herent in the blood of the possessor, and consequently not
transferable like those which property confers.  Limited to
this sense, nobility, 1 conceive, was unknown to the con-
querors of Gaul till Tong after the downfall of the Roman
'|n|)lu' They felt, no dnnl)t the common pr (‘]ll(llt(' of man-
kind in favour of those whose ancestry is um\lm uous, when
mmp.m-(l with persons of obscure hirth. This is the primary
meaning of nobility, and perfeetly distinguishable from the
possession of exelusive eivil tht\. Those who are ac-
quainted with the constitution of the Roman republie, will
recolleet an instance of  the «liﬂbrvnvo hetween these two
species of  hereditary distinetion, i the patricdr and  the
noliles. Though 1 do not think tlmt the tribes of Gierman
origin: paid so much regard to genealogy as some Scandi-
navian and Celtie nations ;3 (else the beginnings of the great-
est houses would not have been so cnwlupvd i doubt as we
find them3) there are abundant traces of the respect inwhich
families of known antiquity were held among them.>

Nobihity

aite, Iranei quoque  pradictum Clo- des Allemands, ¢ i p. 861, and with
anium regem parvulum supra seinreg- actimony by Montesquicu, Esprit des
aum statuerunt. Agam, of the acees- Loiv, Loxxw e 25, Neither of them
ion of Dagobert 1o Austrasii Franei proves any more than I have admitted.
aperiores, congregati in unun,  Dago- "T'he expression of Ludovicus Pius to 1
bertum supra se in regnum statuunt. In o ficedman, Rex feeit te hberum, ne
another place, Decedente pretato rege nobilem  quod impossibile est post liber
Clodoveo, Franet Clotairium  seniorem  tatem, is very intelligible,without imagi
puctum ex tribus sibi regem statuerunt.  ing a privileged elass.  Of the practical
Sevaral other instanees might be quoted. regard pawd to birth, indeed, there are
* The antiquity of French nobility is many proofs. It scems to have been a
maintained temperately by Schmudt, Hist.  vecommendation in the choice of bishops.
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But the essential distinetion of vanks in France, perhaps
also in Spain and Lombardy, was founded upon the posses-
ston of Jand, or upon eivil vmploynwnt. The aristocracy of
wealth preceded that of birth, which indeed is still ehie fly
dependent upon the other for its importance. A Frank of large
estate was styled a noble 5 if he wasted or was despoiled of
his wealth, his d(-swml‘mts fell tuto the mass of the people,
and the new possessor becime noble in his stead. In these
carly ages, property did not very frequently change hands,
and desert the families who had long possessed it. They
were noble by descent, therefore, because they were rich by
the same means, Wealth gave them power, and power gave
them pre-eminence. But no distinetion was made by the
Salie or Lombard codes i the unnpmm«m for honieide, the
great test of political station, exeept in favour of the king's
It seems, however, by some of the barbarie codes,
those namely of the Burgundians, Visigoths, Saxons, and
the English colonv of the Tatter nation *, that the free men
were |.mnv(l hy them into two or three 4I.u\\(-\, and a (hﬂm-
ence made in the price at which their Tives were valoed :
that there certainly existed the elements of aristocratie pri-
vileges, it we cannot in strictness admit their completion at
so carly a period. The Antrastions of the kings of the
Franks were also noble, and a composition was paid for their
murder, treble of that for an ordinary citizen : but this was
a personal, not an hereditary distinetion. A link was want-
ing to connect their eminent privileges with their posterity ;
and this link was to be supplied by hereditary benefices,
Besides the Tands distributed among the nation, others
were reserved to the erown, partly for the sup-
port of its dignity, and partly for the exercise of
its munificence. These are called fiscal lands; they were

vassitls,

. DLiseal ands,

( Marculfi Formula, L Q. e, 4. cum notis
Bignonmi, in Baluzii Capitulaiibae) Tt
was probably muceh considerad in con-
farring  digmties,
Protadius, mayor of the palace to Brune-
haut, Quoscungue genere nobiles repe-
richat, totos humiliare conabatur, ut
nullus 1eperiretur, qui giadum, quem
zlrripncmt, p()tuixsut assumere,

4 Leg. Burgund. tit. 26, Leg. Visi-

Iredogarins says of
“ )

goth, Lii. t. 2. ¢. 4. (in Lindebrog.) Du
Cange, voe. Adalingus, Nobilis. Wilkins,
Leg. Ang. Sax. passnm. 1 think it can-
not be denied that nobility, founded cither
upon birth or property, and distinguished
from mere personal ficedom, entered into
the Anglo-Saxon system. Thus the ol
and ceorl are opposed to cach other, like
the noble and woturier in France,
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dispersed over different parts of the kingdom, and formed
the most regular source of revenue.*  But the greater por-
tion of thmn were umnt(-(l out to favoured su])](*(‘ts, under
the name of benefices, the nature of which is one of the most
important points in the policy of these ages. Benefices were,
it is probable, most frequently bestowed upon the
professed courtiers, the Antrustiones or Leudes, and
upon the provineial governors. It by no means appears that
any conditions of nnhhny serviee were expressly annexed to
these grants : but it may ]ustly he presume «l that such favours
were not conferred without an expe ctation of some return ;
and we read both in Taw and history, that heneficiary tenants
were more closely connected with the erown than mere alo-
dial proprictors. Whoever possessed a benefice was hound
to serve his sovereign in the field.  But of alodial pro-
prictors only the owner of three mansi was ealled npon for
personal service.  Where there were three possessors of
single mansi, one went to the army, and the others con-
tributed to his equipment.t Such at least were the 1egu-
lations of Charlemagne, whom I cannot helieve, with M.ll)]),
to have relaxed the obligations of nilitary attendance.  After
the peace of Coblentz, in 860, Charles the Bald restored all
alodial property belonging to his subjects, who had taken
part against him, but not his own heneficiary grants, which
they were considered as having forfeited.

Most of those who have written upon the feudal system lay
it down that benefices were orio‘inu]ly precarious, and
revoked at pleasure by the sovereign s that they were

afterwards granted for life 5 and at a sulm*qm nt period Decame
No satisfae tm y pmm however, appears to have
At least,

Bonehces

hereditary.,
heen hmuuht of the first stage i this progress.

£ The demesne lands of the crown  hemeant by a juger T know not.  ‘T'he

are continually mentioned in the early
writers 3 the kings, in journeying to dit-
ferent pants of their domimions, took up
thewr abode in them.  Charlemagne s
very full in his directions as to their
management,  Capitularia, AL DL 797,
ct alibi.

+ Capitul. Car.
K12,
a mansus. Lt consisted, aceording to
Du Cange, of twelve jugeras but what

Mag. ann. 807, and

I cannot define the precise arca of

aucient Roman juger was about five
cighths of an aere; the Pmistan arpent
was a fourth more than one. This would
muhe a difference as two to one.

{ The position which I have taken upon
me to controvert, is laid down in almost
every writer on the feudal system.  Be-
sides Sir James Craig,  Spelman, and
other older authors, Touard, in his An-
crennes Loiv des Frangois, toi. p. 5., and
the editors of the Benedictine collection,
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I am not convineed, that beneficiary grants were ever con-
sidered as resumable at pleasure, unless where some delin-

t. xi. p. 163., take the same point for
grauted. Mably, Observations sur I'His-
toire de Franee, 1. L ¢ 3., calls it, une
vérité que M. de Montesquicu a trés-bien
prouvée.  And Robertson aflirms, with
unusual positiveness: ¢ ‘These benefices
were  granted originally only during
pleasure.  No errcumstance relating to
the customs of the middle ages is better
ascertained than this; and innumerable
proofs of it might be added to those
produced in L’ Xsprit des Loix, and by
Du Cange.”  Iist, Charles V., vol i
not. 8.

These  testimonies, which Robertson
Lias not chosen to biing forward, we can-
not conjeeture; not is it easy to compre-
hend by what felieity he has discovered,
in the penury of historical records duting
the sinth and seventh centuries, mnu-
merable proofs of an usage which, by the
confession of ally did not exist at any later
period.  But as the authoriues quoted
by Montesquieu have appeared concla-
sive both to Mably and Robertson, it
may be proper to examine them sepa-
rately.  ‘The following is the passage in
the L’Esprat des Loix, on wlich they
rely.

On ne peuat pas douter que d’abord les
fiefs ne fussent amovibles  On voit, dans
Grégoire de Tours, que Pon dte & Sund-
gisile et & Galloman tout ce qu'ils te-
noient du fise, et quion ne leur laisse que
ce qu'ils avoient en propricté,  Gontran,
Clevant au trone <on neveu Childebert,
cut une conférence seerette avee lui, ¢t
lui indiqua ceux a qui il devoit donner
des fiefs, et ceux a qui il deveit 1es dter
Dans une formule de Marculfe, le 101
donbe en éehange, non sculement  des
béndfiecs que son fise tenoit, mars en-

core ecux qu'un autre avoit tenus,  La
loi des Lombards  oppose les béné-
fices a Ju promiété.  Les historiens,

les formules, les codes des différens peu-
ples barbares, tous les monumens qui
nous restent, sont unanimes. Enfin,
ceux qui ont éerit le Livre des Fiefs,
nous apprennent que d’abord los seigneurs
putent les 6ter a leur volonté, qu'ensuite
ils les assurérent pour un an, ¢t apros les
donnérent pour toujours. Loaxx. e 16,
The first of Montesquicu’s authorities
is from Gregory of Tourc. 1 ix. e U3,
> unegisilus and Gallomagnus, two cour-
tiers of Childebert, having been accused

of a treasonable conspiraey, fled to sane-
tuary, and refused to stand their trial,
Their beneficiay lands were upon this
very justly taken away by a judicial wen-
tence,  What argument can be drawn
from a case of forfeiture for ticason or
outlawry, that benelices were granted
only during pleasure 2 2. Gontran iy
sard by Gregory to have advised i
nephew  Chuldebert,  quos  honoraret
muneribus, quos ab honore depelleret,
Loviie 330 But Aoxor is moie commonly
used in the earliest waiters tor an oflice of
dignity, than for a landed estate; and
even were the word to bear in this place
the Tatter meaning, we could not fainly
depend on an authovity  diawn fiom
times of peculiar tyrauny and avil con-
vulsion. T am not contending that men
were seeure m their beneliciary, since
they cartainly weire not so intheir alodial
estates: the cole question iy, as to the
nght they were supposed to poscess in
respeet of them 3.0 I the precedent of
Maeultus, quoted by Montesquien, the
king 15 supposed to grant lands which
some other person had Lately held  But
this is meant as a designation of the pre-
mises, and would be perfeetly applicable,
though the late possessor were dead. -1
It 1s certainly true, that the Lombard
Taws, (that is, laws enacted by the sue-
cessors of Charlemagne in Lombardy,)
and the general tenor of ancient records,
with a fow execptions, oppose benefices
to propricty 5 but it does not follow that
the former were revohable at pleasme,
This opposition of alodial to  feudal
eotates subsists at present, though the
tenure of the Tatter is anything rather
than  pirecanous 5. As to the Lilni
Feudoram, whieh are a compilation by
some Milanese lawyers in the twelfth
century, they cannot be deemed of niuch
authority tor the calier history of the
feudal system in Irance.  There is cer-
tainly reason to think that, even in the
cleventh century, the tenure of fiefs in
some parts ot Lombardy was rather pre-
sarious; but whether this were by any
other law than that of the stronger, it
wonld be haird to determine,

Du Cange, to whom Roblertson also
refers, gives this definition of a benefice :
pracdium fiscale, quordaresze vel principe,
vel ab aho quolibet ad ritam viro nobili
utendum conceditur  In a subsequent
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quency could be imputed to the vassal. It is possible, though
I am not aware of any documents which prove it, that
benefices may, in some instances, have been granted for a
term of years, since even fiefs, in much later times, were
oceasionally of no greater extent. Their ordinary duration,
however, was at least the life of the possessor, after which
they reverted to the fise.”  Nor can [ agree with those who
deny the existence of hereditary henetices under the first race
of Frenel kings.  The codes of the Burgundians, and of the
Visigoths, which advert (o them, are, by ;um]u"y, witnesses
to the contrary. [ The precedents given in the forms of
Mareulfus (.dmur 660) for the grant of a benefice, contain
very full terms, extending it to the heirs of the hene ficiary.t
And M.ll)ly his l»l(umhlv inferred the perpetuity of benefices,
at least in some instanees, from the inguage of the tre: ity at
Andely in 587, and of an ediet of ( Totaire 11, some years

later.y  We

place, indeed, he says nee tantum crant
ad vitam, sed pro libitu aufechantu,
FFor this he only eites a letter of the
bishops to Louis the Debonnance. EFe-
closia non taha
sunt beneficnt, ot hujusmodi regis pro-
prictas, ut pro hbita suo inconsalte allas
possit dare, aut auferie. But how shght
a foundation does this aftord for the e
ferenee, that lay benefices were actually
lable to be resumed at pleasure U Sup-
pose even this to be a neeessary imph-
cation in the argument of those hishops,
is it certain that they stated the
their eountiy  with accuracy 7 Do we
not find greater cnors than this every
day in men’s speech and witings, ielative
to points with which they are not im-
mediately coneerned 2 In fact, there is
no manner ot doubt, that benefices ware
granted, not only for Iife, but as mhent-
ances, in the reign of Louis, In the nest
sentenee Da Cange adds a qualilication,
which puts an end to the contioversy, so
far as his authority is concened : Non
temere tanmen, nee sie logali judicdo au-
ferebantur,  ‘That those two <entences
contradict cach other 1s mamtest:  the
latter, in my opinion, is the more correct
position.

* The following passage from Gregory
of Tows seems to prove, that although
sons were occasionally permitted to sue-
ceed their fathers, an mdulgence which
casily grew up into a right, the crown

nobis a Deo comminsse

Taw of

can hardly doubt at least that echildven would

had, in his thme, an ungquestionable ye-

version after the death of 1ts original
beneliciary. Hoe tempore ot Wande-

Imus, notiitor Cluldeberti regis obiit;
sod o Jocunm ¢gus nullus est subrogatus,
co quod regime mater curam vehit pro-
priam habere de bl Quacungne de fisio
merwity fisci purdbus sunt relata, Obint has
dichus Bodegestlus dux plenus dicrum g
ced minl de faeultate epns filils minutum
est 1w eo 220 Gregory's work, how-
ever, does not go farther than 5975,

T Tezes Burgundiorum, tit. i
Wisigothe 1 s it 2

1 Mareulf. aic and v Low
This precedent was in use down to the
cleventh century 5 its expressions recur
in almost cevery charter. ‘Lhe carliest
instance I have seen of an actual grant
to a private person. is of Charlemagne to
one Jobm, in 705, Baluni Capitulmia,
todi. p. 1100,

§ Quicquid antefati 1cges eeclesiis aut
fidelibus suis contulerunt, aut adhue con-
ferie cum justitia: Deo propitiante vo-
luerint, stabiliter conservetur; et quic-
quid unicuique  fidelinm in utrinsque
regno per legem et justitiom redhibetur,
nullum ei prajudicium ponatur,  sed
liceat res debitas possidere atque reci-
pere. Et i aliquid unicuique per inter-
1egna sine culpd sublatum st awldientia
habitd restaurctur,  Et de co quod per
munificentias praecedentium regum unus-
quisque usque ad  transitum - gloriosa

Leges

form,
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put in a very strong claim to what their father had enjoyed 5
and the weakness of the crown in the seventh century must
have rendered it difticult to reclaim its property.

A natural consequence of hereditary benefices was that
those who possessed them carved out portions to he
held of themselves by a similar tenure.  Abundant
proofs of this custon, best known by the name of sub-infeu-
dation, occur even in the cupltu],uw\ of Pepin and Charle-
magne. At a later period it hecame universal 3 and what
had hegun pcrlmp\' through ambition or pride was ar Tast
dictated by necessity. In that dissolution of all law which
ensued after the death of € harlemagne, the powertul leaders,
constantly engaged v domestic warfure, placed their chief
(l('l)vmlonw upon men whom they attached by gratitude, and
bound by strong conditions. The oath of h(l(ht\ which thoy
had taken, the homage which they had p.ud to the sove reign,
they exacted from their own vassals.  To vender military
service became the essential obligation which the tenant of a
benefice undertook 5 and out of those ancient grants, now
become for the most part hereditary, there grew up in the
tenth century, both in name and re: ﬂlty the system of feadal
tenures.*

This revolution was accompanied by another still more
miportant.  The provincial governors, the dukes Uspation
and counts, to whom we may add the marquises Fovemon
or margraves, intrusted with the custody of the frontiers,
had taken the lead in all public measares after the decline of
the Merovingian kings.  Charlemagne, duly jealous of their
ascendeney, checked it by suffering the duchies to expire
without renewal, by granting very few counties hereditarily,

Sub-mfoeu-
dation,

memorie domini Chlothachani regis 10005 and Muwatorl, a sl @cater
possedit, cum securitate possideat et quod — authority, doubts whether 1t was used <o
exinde fidelibus personis ablitum est, de early. 1 have, however, observed  the
prasenti recipiat.  Faedus Andeliseum,  words feum and fevam, which are mani-
in Gregor, Turon. L. ix. ¢, 20. festly corruptions of feudum, in several

Quacunque ceclesize vel clerieis vel  charters about 960, Vaissette, Hist. de
quibuslibet personis a gloriosie memoriee  Languedoe, t. i1, Appendix, p. 107, 128,
preefatis principibus munificentiae largi- et alibi.  Some of these fiefs appear not
tate collatre suut, omni firmitate perdu-  to have been hereditary.  But, inde-
rent.  Ediet. Chlotachar I. vel potius  pendently of positive instances, can it be
1. in Recuesl des Historiens, t. iv.  doubted that some word of baibarous
p. 116. original must have answered, in the ver-

* Somner says, that be has not found nacular languages, to the Latin benefi-
the word feudam anterior to the year cium?  See Du Cange v Feudum.
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by removing the administration of justice from the hands of
the counts Into those of his own itinerant judges, and, if we
are not deceived in his policy, by elevating the ecclesiastical
order as a counterpoise to that of the nolnhtv Even in his
time, the faults of the counts are the constant theme of the
capitularies 5 their dissipation and negleet of duty, their op-
pression of the poorer proprictors, and their artful attempts
to appropriate the crown lands sitnated within their territory.
If Charlemagne was unable to redress those evils, how much
must they have increased under his posterity I That great
prinee seldom gave more than one county to the same per-
son s and as they were generally of moderate size, co-exten-
sive with episcopal dioceses, there was Jess danger, it this
policy had been followed, of their hecoming nulu])('mlont"
But Louis the Debonair, and, ina still greater  degree,
Charles the Bald, allowed several counties to e enjoyed by
the same person. The possessors constantly aimed at ac-
quiring private estates within the Iimits of their charge, and
thus both rendered themselves formidable, and assumed

kind of patrimonial right to their dignities. By a capitulary
of Charles the Bald, A. DL 877, the succession of a son to
the father’s county appears to be recognised as a known
asage. L In the next century there followed an entive pro-
stration of the royal authority, and the counts usurped  their
govermments as little sovereignties, with the domains and all
regalian rights, subject only to the feudal superiority of the
king.§  They now added the name of the county to their
own, and their wives took the appellation of countess.|  In
ltaly, the independence of the dukes was still more com-
plete; and although Otho the Great and his descendants
kept a strieter rein over those of Germany, yet we find the

* Capitularia Car. Mag. et Lud. Pii. a practice of succession, which is implied
passim. - Schmidt. Hist. des AHemands,  and guaranteed by this provison.

to ik po 158, Gaillad, Vie de Charlem. § It appears, by the record of a pro-
t.oail p. 118, cess in 918, that the counts of Toulouse

{ Vaisette, Tist, de Languedoe, i had already <o far usurped the nights of
P 587,700, and not. 87, their sovereign, as to claim an cstate, on

I Baluzsii Capitulia, toaic po 263, the ground of its being a royal benefice.
and 269, “This is a questionable point,  Hist, de Languedog, t. ii. Appen. p. 56.
and most Freneh antiquaries consider |I Vaissette, Hist. de Languedoc, t. i
this famous capitulary as the foundation  p. 558, and infia, t. i, p. 38, 109., and
of an hereditary right in counties. Tam Appendix, p. 56.
inclined to think that there was at least
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great fiefs of their empire throughout the tenth century,
granted almost invariably to the male and even female heirs
of the last possessor.

Meanwhile, the alodial proprietors, whe had hitherto
formed the strength of the state, fell into a muel (00
worse condition. They were exposed to the rapacity '
of the eounts, who, whether as magistrates and go-
vernors, or as overbearing lords, had it always in their power
to harass them.  Every district was exposed to continual haos-
tilities 3 sometimes from a foreign enemy, more often from
the owners of castles and hlstnvsw\, which, in the tenth
century, under pretence of resisting the Normans and Hun-
garians, served the purposes of private war. Against such a
system of rapine the military compact of lTord and vassal was
the only effectual shield 5 its essence was the reciprocity of
service and  protection. But an insulated  alodialist had
no support s his fortunes were \tl.lll“(‘ly changed, sinee he
claimed, at least in right, a share in the ]('U'INLII’IOII of his
country, and could compare with pride his p.ltnnmnml fields
with the temporary benefices of the evown.  Without law to
redress his injuries, without the royal power to support his
llollt, he had no course left, but to unnpmnnw with oppres-
sion, and subjeet himself, in return for protection, to a feudal
lord.  During the tenth and eleventh centuries it appears
that alodial Tands in France had chiefly become feudal - that
i5, they had been surrendered by their proprictors, and re-
ceived back again upon the feudal conditions 5 or more fre-
quently, perhaps, the owner had been compelled to acknow-
ledge himself the mean or vassal of a suzerain, and thus to

confess an original grant which had never existed. *

* Iist, de TLanguedoe, t, ii. p. 109,
It must be confessed, that there do not
oceur so many speeifie instances of this
conversion of alodial tenure into feudal,
as might be expeeted, in order to warrant
the supposition in the text.  Several
records, however, are quoted by Robert-
son, IHist. Charles V. note 8.5 and others
may be found in diplomatic collections.
A precedent  for surrendering  alodial
property to the king, and reeciving it
back as his benefice, appears even in
Marculfus, 1. i. form 13, The county of
Cominges, between the Pyrences, Tou-

VOL. 1.

Changes
bl

louse, and Bigorre, was alodial till 1214,
when it was put under the feadal protee-
tion of the count of Toulouse. It de-
volved by escheat to the erown in 14113,
Villaret, t. av. p. 816,

In wany carly charters, the king con-
firms the possession even of alodial pro-
perty, for greater security in lawless
times 3 and, on the other hand, in those
of the tenth and ¢leventh centuries, the
word alodium is continnally used for a
feud, or hereditary benefice, whieh ren-
ders this subject still more obscure.
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of the same nature, though not |wrhups S0 extensive, or so
lll\tlll(,tly to he traced, took place in Italy and Germany.
Yot it would he inaceurate to asser t, t]l.lt the prevalence of
the feudal system has been unlimited 5 in a great part of
Franee, alodial temires always subsisted 5 and many estates
in the empire were of the same deseription. ¢

There are, however, vestiges of a very universal custom
distinguishable  from  the fendal tenure of land,
though so analogous to it, that it scems to have
nearly (‘\‘(“l])t‘ll the notice of ;mtiquurim. From this
silence of other writers, and the great obscurity of the sub-
Jeet, Famealmost afrad to notiee what several passages in
ancient Taws and instruments coneur to prove, that hesides
the relation established hetween lord and vassal by beneficiary
grants, there was another species more lwlsmml and more
(lnwlv resembling that of patron and client in the Roman re-
puhlw This was usually called conanendation ; and appears
to have been founded on two very general prineiples, both of
which the distracted state of society inealeated. The weal
needed the prnt(-«-tinn of the powerful; and the government
needed some security for public order. Fyven hefore the -

asion of the Pranks, Salvian, a writer of the fifth century,
mentions the custom of obtaining the protection of the great
by money, and blames their ldlhl(lt\, though he allows the
natural reasonableness of the practice.t The disadvantageous
condition of the less powerful freemen, which ended in the
servitude of one part, and in the feudal vassalage of another,
led such, as fortanately still preserved their almll.t] property,
to iusure its defence by a stipulated  payment of money.
Such payments, called \.11\.uncnta, may be traced in extant

Custom of
peesonal
commend-
ation.

* The maxim, Nulle terre sins seig- of the chancellor Duprat, nulle terre

neur, was so far from being universally
reccived in Franee, that in almost all
southern provinees or pays dudrott ¢erit,
lands were presumed to be alodial, unless
the conttny was shown, or, as it was
called, frane.aleun «ans titve,  The par-
liaments, however, seem latterly to have
inclined against this presumption, and
have thiown the burthen of proof on the
party claimineg alodiality.  For this sce
Denisart,  Dictionnaire  des  Déeisions,
art. Franc-aleu. And the famous maxim

sans seigneur, was true, as I learn fiom
the dictionary of Houard, with respeet
to jurisdiction, though false as to tenure;
alodial Tands insulated (enclavés) within
the fief of a lord, bemng subject to his
tarritorial justice.  Diction, de 1ouard,
art. Alea.

In Germany, according to Du Cange,
voe. Baro, there is a distinetion between
Barones, and Semper- Barones ; the latter
holdimg their lands alodially.

+ ])u Cange, v. Salvamentum.



DURING THE MIDDLE AGLES. 115

charters, chiefly indeed of monastevies.*  In the of
private persons, it may be presumed that this voluntary con-
tract was frequently changed by the stronger party into a
perfect feudal  dependence. Trom this, however, as 1
nnagine, it probably differed, in being capable of dissolution
at the inferior’s pleasure, without ineurring a forfeiture, as
well as in having no relation to land.  Tomage, however,
seems to have been inetdent to commendation, as well as to
vassalage.  Military service was sometimes the condition of
this engagement. It was the law of France, so late at least
as the commencement of the third race of kings, that no
man could take a part in private wars, except in defence of
his own lord.  Tlis we learn from an historian about the
eud of the tenth century, who relates that one Erminfrid,
having been released from his homage to count Burchard,
on ceding the fief he had held of him to & monastery, re-
newed the ceremony on a war breaking out between Bur-
chard and another nobleman, wherein he was desirous to
@ive assistance ;3 sinee, the author observes, it is not, nor has
been the practice in France, for any man to be concerned
war, exeept in the presence or by the command of his Tord. T
Indeed, there is reason to infer, from the capitularies of
Charles the Bald, that every man was bound to attach him-
self to some lord, though it was the privilege of a freeman
to choose his own superior.t And this is strongly sup-

Frunwn Sysrev.]

case

* Du Cange, v. Salvamentum.

1 Recucil des Thistoiens, to x. p. 355,

t Unusquisque liber homo, post mor-
tem domini su, Hicentiam habeat se com-

pay a fine.  In come places, he even he-
came the seif or villein of the lord. Or-
donnances des Rois, p. 187, Upon this
jealousy of unknown scttlers, which per-

mendandi inter hae tria regna ad quem-
cunque voluerit.  Similiter et alle qgui
nondum alicui conunendatus est. Ba-
lusii Capitularia, t. i p. 443, AL D, 806,
Volumus ctiam  ut unusquisque liber
homo in nostro regno seniorem qualem
voluerit in nobis ¢t in nostris fidelibus
recipiat.  Capit. Car. Calvi, A, 1. 877.
Et volumus ut cujuscunque nostrum
homo, in cujuscunque regno sit, cumn se-
niore suo in hostem, vel alils suis utili-
tatibus pergat.  Ibid.  See too Baluze,
t. i p. 536, 537.

By the establishments of St. Louis,
c. 87, cvery stranger coming to scttle
within a barony was to acknowledge the
baron as lord within a year and a day, or

vades the poliey of the middle ages, was
founded the droit d'aubaine, or right to
their moveables after their decease. Sce
preface to Ordonnances des Rois, t i,
p. 15

The article Commendatio in Du
Cange’s Glossary furnishes some hints
upon this subject, which, bowever, that
author does not seem to have fully ap-
prehended.  Carpentier, in his Supple-
ment to the Glossary, under the word
Vassaticuwn, gives the clearest notice of it
that [ have any where found.  Since
writing the above note, I have found the
subject touched by M. de Montlosicr,
Hist. de la Monarchic I'rangaise, t.i.
p. 851,

1 2
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ported by the analogy of our Anglo-Saxon laws, where it 15
freque ntly repeated, that no man should continue without
lord. lluw are, too, as it seems to me, a great number l'
passages i l)mn(-x(ld\ hook, which confirm this distinetion
hetween pmwu.ll commendation and the benefiei dary tenure of
land.  Perhaps T may be thought to dwell too pmhxly on
this obscure custom ;3 but as it tends to illustrate those mutual
relations of lord and vassal, which sapplied the place of
gular government inthe polity of Earope, and has seldom or
never heen explicitly noticed, its introduction seemed not
improper.

It has been sometinmes said that feuds were first rendered
hereditary in (-mm.m) by Conrad T, sirnamed the
Salie. This opinion is perhaps erroneous.  But
there is a famous ediet of that emperor at Milan, in the year
1037, which, though mmediately relating only to Lombar dy,
marks the full maturity of the system, and the last stage of
its progress.t 1 have remarked already the custom of sub-
infeudation, or grants of Tands by v waatls to be held of then-
selves, which had grown uj with the growth of these tenures,
There had ()((llll('(l, however, some disagreement for want
of settled usage, between these mferior vassals and their
immediate lords, which this ediet was expressly designed to
remove.  Four regulations of great importance are (‘\t.ll)]l\]l( d
therein s that no man should be deprived of his fief, whether
held of the emperor, or a mesne lord, but by the laws of the
empire, and the judgment of his peerst;  that from such
Judgment an immediate vassal might appeal to his sovereign ;
that fiels should be inherited by sons and their children s or
in their failure, by brothers, provided they were  feudu
paterna, suel as had descended from the fathert ; and that

Lidict of
Convad th
Sihie

= Spelman tells us, in his ‘Treatise of - 1007,
Feuds, chap. i, that Conradus Salicus, @ 1037
French emperor tut of  Gorman deseont, + Nisi secundiim constitutionem ante-
[what can this mean?] went to Rome e sorum nostrorum, et judicium parium
about 9135 to feteh his crown from Pope  suorum the very expressions of Magna
John X., when, according to him, the  Charta.

\m'vo\\iun of a <on to his father’s fief was |+ Gerardus noteth,”

and made this ediet at Milan in

says Sir II

firet coneeded.  An almost unparatleled
Blunder in so learned a writer! Comad
the Salie was eleeted at Worms in 1024,
ciowned at Rome by John NXIX. in

Spelman, ¢ that this law settled not the
foud upon the eldest son, or any other
son of the feudatary particalarly ; but
left it in the lords election to please him-
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I erpan System.]

the lord should not alienate the fief of his vassal without lis
consent.*

Nuch was the progress of these feudal tenures, which de-
termined the political character of every Furopean nmn.u(h)
where they prevailed, as well as formed the foundations of its
Jurisprudence. Tt is certainly inacearate to vefer this system,
as is frequently done, to the destruction of the Roman empire
by the northern nations, though in the beneliciary grants of
those conquerors we trace its heginning.  Five centuries,
however, elapsed, before the alodial tenures, which had been
incomparably the more general, gave way, and before the
reciprocal contract of the feud attained its maturity, It is
now time to deseribe the legal qlm]iti(-s' and efleets of this
relation, so far nn]) as ay be ](qlll\l((’ to understand its
influence upon the political system,

The essential principle of a fief was a mutual contract of
support and fidelity.  Whatever obligations it laid vinepies
upon the vassal of service to his lord, unm\pmnl- T
mo duties  of protee tion were nnpo‘wd by it on the lod
towards his vassal.t If these were transgressed on either
side, the one forfeited his land, the other his seignory or
rights over it.  Nor were motives of interest left alone to
operate in securing the feadal conmexion.  The associations
founded upon ancient custom and friendly attachment, the
ilnpu]sﬁs of gratitude and honour, the dread of infamy, the

sanctions of religion, were all employed to strengthen these
tle\, and to render them equally powertul with the relations of
nature, and far more so than those of political society. It is

indeed, would be putting rather a forced
constiuction on the words, ne domino
feudum militis alicnare liccat.

+ Crag. Jus. Feudale, Ll tit. 1)

self with which he would.”  But the
phrase of the cdict runs, filios ejus bene-
ficium tenere: which, when nothing more
is said, can only mean a partition among

the sons,

* T'he Jast provision may seem strange,
at so advanced a period of the system ;
yet, according to Giannone, feuds were
still revocable by the lord in some paits
of Lombardy.  Istoria di Napoli, 1. xiii.
c. 8. It seems, however, no more than
had been already cnacted by the first
clause of this edict.  Another interpieta-
tion is possible; namely, that the lord
should not alicnate his own seigniory
without his vassal’s consent, which was
agreeable to the feudal tenures. This,

1

],Lanmnnmr. Coltumes de Beauvoisis,
e Ixic po Sl A de Jérus, e 217,
Lib. Feud. L ii. tit, 26, 17.

Upon the mutual obligation of the
lord towards his vassal scems to be
founded the Taw of warranty, which com-
pelled him to make indemmfication where
the tenant was evicted of his land.  This
obligation, however unreasonable it may
appear 1o us, extended, according to the
feudal lawyers, to cases of mere donation,
Crag. 1. tit. 4. Butler's Notes on
Co. Litt, p. 3

3

5.
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a question agitated among the feudal lawyers, whether a
vassal is hound to follow the standard of his lord against is
own kindred.* Tt was one more important, whether he must
do so against the king.  In the works of those who wrote
when the feudal system was declining, or who were anxious
to maintain the royal dutlmnty, this is commonly decided in
the negative.  Littleton gives a form of homage, with a
reservation of the anvgl.uwu due to the sovereign t; and the
same prevailed in Normandy and some other countries. ] A
law of Frederie Barbarossa enjoins, that in every oath of
fealty to an infericr lord, the vassal’s duty to the « cmperor
should he expressly reserved. But it was not so during the
height of the feudal system in Franee. The
Henry H. and Richard ILonever hesitated to adhere to them
against the sovereign, nor do they appear to have incurred
any blame on that account.  Fven so late as the age of St.
Louis, it ix Taid down in his Establishments, that if justice is
refused by the king to one of his vassals, he might summon
his own tenants, under penalty of forfeiting their fiefs, to
assist. him in obtaining redress by wrms.§ - The count of
Britany, Pierre de l)wu\, had practically d\s(‘l‘f('(l this feudal
right dmmu the minority of St Louis. — Tna publie instru-
ment, he amnounced to” the world, that, having et with
repeated imjuries from the regent, and denial of Justice, he
had let the king know, that he no longer conside red himself

'L.\b.l].\ of

as his vassal, but renounced his h()m.]gc and defied hin||

* Crag. L i tit. 4.

1 \\d Ixaaw,

I Honmd, Ance. Loix des Frangois,
p- LI See too, an instanee of this re-
senvation in Recuetl des Historiens, t, i,
A7,

§ Si le Sire dit a son homme lige;
Venez vous en avee moi, je veus guer-
royer mon Scigueur, qui me denie le
Jugement de sa cour, le vassal doit 1e-
pendre 5 Jirab scavoir, sl est ainsi que
vous me dites.  Alms it doit aller trou-
ver le supéricur, et luy dire: Sire, le
gentilhomme de qui je tiens mon fief, ¢
plaint que vous lui refuses justice; je
viens pour en scavoir la vérité; car
Je suis semoneé de marcher en guerie
contre vous, St la reponse est que vo-
lontiers il fera droit en sa cour, Phomme
n'est point obligé de déferer a la requisi-

tion du Sire; mais il doit, ou le suivre,
ou le resoudre a perdre son fiet) si le ehef
Scigneur persiste dans son refus. Ita-
bliv cimens de St Louds, e, 49, T have
copied this from Velly, t. vi. p. 214., who
has moderuised the orthography, which
is almost umutelligible in the Ordon-
nanees des Rois. One MS. gives the
reading Roi instead of S‘eiy:wu}’. And
the Taw certainly applies to the king er-
clusively ; for in case of denial of justice
by a mesne lord. there was an appeal to
the king's coutt, but from his inquiry
there could be no appeal but to the
sword,

[ Du Cange, Observations sur Join-
ville, in Collection des Mdémoires, ¢, i
p. 196, It was always necessary for a
vassal to renounce his homage before he
made war on his lord, if he would avoid
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The ceremonies used in conferring a fief \\'vn- principally
three 1 homage, fealty, and investiture, . The Coremo-
first was d()swm'«l as a significant (‘\plv\\mn of 1 e
the sulnms\mn and dcvotuluvss of the vassal towards his
lord.  In performing homage, his head was uncovered, his
belt ungirt, his sword and spurs. renioved 5 he placed his
hands, ]\nvohn(f between those of the Tord, and promised to
become his man from thenceforward 3 to serve him with life
and limb and worldly honour, dlthhl“) and loyally, in con-
sideration of the lands which he held under him. None but
the lord in person could .1('c<'|»t homage, which was commonly
concluded by a kiss.* 2. An oath of fe alty was
indispensable inevery fief; but the ceremony was
less peculiar than that of hmnago, and it mwht be received
by proxy. It was taken by ceclesiasties, hut not by minors
and in language diflered little from the form of 4 1.
homage.t 3. Investiture, or the actual conveyanee ™
of fuulal lands, was of two ]\mds, proper mldnnplolwl. The
first was an actual putting in pn\\(-a\mu upon the ground,
either by the lord or his deputy 5 which is called, in our law,
hvmy ot seisin. The second was symbolical, and consisted
in the delivery of a turf, a stone, a wand, a branch, or what-
ever else might have been made usual by the caprice of local
custonr.  Du Cange enumerates not less than ninety-cight
varieties of investitures.t

Upon investiture, the duties of the vassal commenced,
These it is impossible to define or enumerate 5 he- oo,
cause the services of military tenure, which s ofevest
chiefly to be considered, were in their nature uncertain, and

the shame and penalty of feadal treason.  any feudal obligation, and distinguished
After a reconciliation, the homage was  from homagiumm hgeam, which carried
renewed.  And in this no distinetion  with it an obligation of fidelity.  The
was made between the king and another  dukes of Normandy 1endered only ho-
supcrior,  ‘Thus Henry I, did homage mage per paragium to the kings of
to the hing of France in 1188, having France, and reeeived the hke from the
renounced his former obligation to him  dukes of Britany.  In licge homage, it
at the commencement of the preceding  was usnal to make 1eservations of alle-
war,  Mat. Paris, p. 126. giance to the king, or any other lowd

* Du Cange, Hominium, and Car- whom the homager had previously ac-
pentier’s Supplement, id. voe, Littleton,  knowledged.

s, 85.  Assises de Jérusalem, c. 204 + Littl. < 91, Dua Cange, voe. Fi-
Crag. 1. i. tit. 11, Reeucil des Histo-  delitas,
riens, t. ii. préface, p. 174, IHomagiumn t Du Cange, voe, Investituia,

ser paragium was  unaccompanied by
(=] B

1 1
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distinguished as such from those incident to feuds of an in-
ferior deseription. It was a breach of faith to divulge the
lord’s counsel, to conceal from him the machinations of othms,
to mjure his person or fortune, or to violate the sanctity of

his roof and the honour of his lemi]y.*

In battle he was

hound to lend his horse to his lord, when dismounted ;
adhere to his side, while fighting 3 and to go into captivity

as a hostage for im, when (’d]\l‘ll.

Iis attendanee was due

to the lord’s courts, sometines to witness, and sometimes to
bear a part in, the adiministration of justice.
The measure, however, of military service was generally

Latons - settled by some usage.

of military
service,

* Adises de Jérusalem, e, 65,0 [Tome
ne doit 3 la feme de son seignenr, ne a sa
fille requene vilunie de son eors, ne asa
saur fant com dlle st demoisclle
hostel. 1T mention tins part of feudal
duty on account of the light it throws on
the statute of treasons, 25 I, 1L One
of the treasons therem speetfied is, <
omme violast 1o compaigne le 1oy, on
leignd filc le 1oy neont mard ou lu com-
paizne leignd fitz et heire le roy. Those
who, like Sie 15 Coke and the modern
lawyers in general, explain this provision
by the political danger of confusing the
royal blood, do not apprehend st spirit.
It would be absurd, upon such grounds,
to render the violation of the king’s
cldest daughter ticasonable, so Tong only
as she remains unmanied, when, as s
obvious, the danger of a spurious iscue
inheriting could not aise. 1 consider
this provision theretore asentirely founded
upon the feudal prineiples, which make
it a breach of faith (thatis, in the primay
sense of the word, atreason) to sully the
honour of the lord in that of the nearie-
lations who were immediately proteeted
by 1esidence in his house. T it is asked,
“h\ this shouldbe restricted by the statute
to the person of the eldest «l.m'rhtcn I can
only answer that this, which is not more
1easonable according to the common poli-
titical interpretation, is analogous to many
feudal customs in our own and other
countiies, which attiibute a sort of supe-
riority in dignity to the eldest daughter.

[t may be objected, that in the 1eign

enoson

Forty days was the usual

term, dulln” which tll(' tenant of o knight’s fee was
bound to be in the ilchl at his own expense.t

This wis ex-

of Bdward T11 there was Tittle left of
the feudal priveiple inany pait of Fu-
rope, and least of all in England.  But
the statate of treasons is a deelaration of
the ancient law, and comprehends, un-
doubtcdly, what the judges who diew it
could find in 1ecords now perished. or
in legal traditions of remote antiquity.
Similar causes of forfeiture are ¢nume-
rated in the Talni Peudorum, L it 5.
and Lodistits 210 To the Fstablishments
of St. Louts, ¢ 51.072,1t s said, that a lord
sedueing his vassal’s drughter, entrusted
to his custody, lost s seignory; avassal
guilty of the same erime towards the
family of his suzcrain, forfeited his land.
A proof of the tendency which the feudal
Law had to puify public moials, and to
create that sense of indignation and re-
sentment with whieh we now regard such
breaches of honour.

+oAssises de Jérusalen, e 9220 A
vassal, at least in many places, was bound
to reside upon his fief, or not to quit it
without the lovd's consent. Du Cange,
voe. Reseantia, Remanentia, Recueil des
Historiens, t. xi. préface, p. 172,

t In the Kingdom of Jerusalem, feudal
service extended to a year.  Assises de
Jérusalem, ¢ 230, It is obvious that
this was founded on the peculiar circum-
stauces of that state.  Serviee of castle
gumd, which was common in the north
of Fngland, was performed without limit-
ation of time, Lyttleton's IHenry 11.
vol il p. 184
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tended by St. Louis to sixty days, except when the charter
of infeudation expressed a shorter period. But the length of
service diminished with the quantity of Jand.  For half o
knight’s fee but twenty days were due; for an cighth part,
but five ; and when this was mmmntod for an escuage or
pec uumly assessment, the same pmpmtmn was obsu\' ] *
Men turned of  sixty, public m.wlwtllm-\, and, of course,
women, were free from personal serviee, but obliged to send
their substitutes. A fuilure in this |nl|n.ny (lutv incurred
perhaps strictly a forfeiture of the fief.  But it was usual for
the lord to inflict an amercement, known in England by the
name of escuage.t Thus, m Philip THLs o.\pv(lltmn against
the Count de Foix in 1271, barons were assessed for their
default of attendance, at a hnndud sous a day for the ex-
penses which they had saved, and {ifty sous as a fine to the
kmﬂ 5 l).unmwt\, at t\\vut) sous for o\]wnws, and ten as a
fine : kmghta and squires in the sae proportion. But barons
and banuerets were bound to pay an additional assessment for
every knight and squire of their vassals whom they ought to

have br ougllt with them into the field.

* Du Cange, voe. Feudum militis;
Membrum Lorie, Stuart’s View of So-
ciety, p. 882, Tbis division by knight’s
fees is perfeetly famibiar in the feudal
law of England. But I must confess my

inability to adduce decisive evidence of

it in that of I'rance, with the usual cx-
ception of Normandy.  According to
the natural prineiple of fiefs, it might
seem that the same personal serviee would
be required from the tenant, whatever
were the extent of his land  William
the Conqueror, it is said, distributed this

kingdom into about 60,000 parcels of

nearly equal value, from cach of which
the service of a soldier was due. e
may possibly have been the inventor of
this politic arrangement.  Some rule
must however have been observed in all
countries in fixing the amercement for
absence, which could only be cquitable
it'it bore a just proportion to the value
of the fief.  And the principle of the
knight's fee was so convenient and rea-
sonable, that it is likely to have been
adopted in imitation of England by other
feudal countries.  In the roll of Philip
I11’s expedition, as will appear by a note
immediately below, there are, 1 think,

The u'uul(mons as

several presumptive evidences of it and
thongh this is rather a late anthority to
establish a feudal principle, yet 1 have
ventured to assume it in the tevt,

The knight's fee was fixed in Fngland
at the annual value of 204 Every estate
supposed to be of this value, and entered
as such in the rolls of the exehequer,
was bound to contribute the serviee of
a soldier, or to pay an escuage to the
amount assessed upon knights’ fees,

+ Littleton, L 2. ¢ 80 Wright's T'e-
nures, p. 121

| Du Chesne, Script. Reram Galli-
carum, t. v. p. 553, Danicl, Histohe de
la Milice Frangowse, p. 72, The tollow-
ing eatracts from the muster-roll of this
expedition will illustrate the varieties of
feudal obligations.  Johannes d’Ormoy
debet servitimm per quatuor dies.  Jo-
hannes Malet debet servitiune per viginti
dies, pro quo,servitio misit Richardum
Tichet. Guido de Laval debet servitium
duorum militum ¢t dimidii.  Dominus
Sabrandus dictus Chabot dicit quod non
debet servitium domino regi, nist in co-
mitatn Pictaviensi, et ad sumptus regis,
tamen venit ad preees regis cum tribus
militibus et duodecim scutiferis,  Guido
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to the place of service were less uniform than those which
regarded time.  In some places the vassal was not bound to
2o heyond the lord’s territory *, or only so far as he might
return the same day.  Other customs (mnpv”v(l him to follow
his chief upon all his (‘\])(‘(lltl()lh 1t These inconvenient and
varying usages betrayed the origin of the feudal obligations,
not founded upon any national policy, but springing from the
chaos of anarchy and intestine war, which they were well
caleulated to perpetuate.  For the public defence, their ma-
chinery was totally unserviceable, until such changes were
wrought, as destroyed the character of the abric. 7
Independently of the obligations of fealty and service,
et m. Which the nature of the contract ereated, other ad-
adntyantages were derived from it by the Tord, which
have been called fendal incidents @ these were, 1. Reliefs.
<. Fines upon alienation. 3. Fscheats. to Aids 3 to which
may be added, though not generally established, 5. Ward-
ship, and 6. Marriage.

[. Some writers have accounted for Reliefs in the follow-
ing mamer.  Benefices, whether depending apon
the crown or its vissals, were not originally granted
by way of absolute inheritanee, but renewed from time to
time upon the death of the possessor, tll long custom grew
ap into right. Henee a sum of money, wnwthmn hetween
a price and a gratuity, would naturally he oftered I)vth(- heir
on receiving a fresh investiture of the fief'; and Icnfrth of
time might as legitimately turn this present into a due of
the lord, as 1t rendered the mheritanee of the tenant inde-
feasible.  This is a very specious aceount of  the matter,
But those who censider the antiguity to which lwreditury
benefices may be traced, and the unreserved expressions
ol those tnstruments by \\lmh they were created, as well as
the undoubted fact, that a lar ge proportion of fiefs had been
absalute alodial inheritanees, never really granted by the
superior, will perhaps be led rvather to look for the origin of
reliefs in that rapacity with which the powerful are ever
ready to oppress the feeble. When a feudal tenant died, the

Rehods

de Ludigniaco Dom. de Pierae diet, quad * This was the custom of Beauvoisis,
non debet aliquid regi peter howa-  Beaumanoir, ¢. 2.
glum, 1 Du Cange, et Carpenticer, voc, Hostis.
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lord, taking advantage of his own strength and the confusion
of the tanulv, w ould seize the estate into his hands, cither hy
the right of force, or under some litigious pretext. /\gamst
this violence, the heir could in rreuuml have no resource but
a mmpunnuo  and we know how re: ulily acts of suceessful
injustice change their name, and move demurely, like the
wolf in the fable, under the clothing of law.  Reliefs and
other feudal incidents are said to have been established in
France * about the latter part of the tenth century, and th(y
certainly appear in the famous ediet of Conrad the Salie, in
1037, which recognises the usage of presenting horses and
arms to the lord upon a change of tenaney.t But this also
subsisted under the name of heriot, in England, as ecarly as
the reign of Canute,

A relief was a sum of money (unless where charter or
custont introduced a difterent tribute) due from every one of
tull age, taking a fief by descent, This was in some coun-
tries arbitravy, or ad msericordim, and the exactions prae-
tised under this pretence both upon superior and inferior vas-
sals ranked amongst the greatest abuses of the feudal policy.
Henry L of Lngl.uul promises in his charter, that they shall
in future be just and reasonable; but the rate does not
appear to have been finally settled, till 16 was Jaid down n
Magna Charta, at about a fourth of the annual value of the
fief.  We find also fixed reliefs among the old eustoms of
Normandy and Beauvoisis. By a law of St Louis, in

12151, the Tord was entitled to enter upon the lands, it the
heir could not pay the velief, and possess them for a year.
This right existed uneonditionally in England under the name

of primer seisin, but was confined to the king.§

* Ordonnances des Rois de France,
t. i. préface, p. 10.

T Servato wsw valvassorum majorum
in tradendis armis equisque suis seniori-
bus. This, among other reasons, leads
me to doubt the received opinion, that
[talian fiefs were not hereditary betore
the promulgation of this cdiet.

t Ordonnances des Rois, p. 55.

§ Du Cange, v. Placitum, Relevium,
Sporla. By many customs a relief was
due on every change of the lord, as well
as of the vassal, but this was not the case

in England.  Beaumont speaks of re-
liets as due only on collateral suceession,
Cottumes de Beauvoisis, e. 27. In An-
jou and Maine they were not even duce
upon suceession between brothers,  Or-
donnances des Rois, o1 p.o 58 And
M. de Pastoret, in his valuable preface to
the sixteenth volume of that collection,
says it was a rule, that the hing had no-
thing upon lineal succession of a ficf,
whether in the ascending or descending
line, but I bouche ¢t les mains ; i. ¢, ho-
mage and fealty, p. 20.
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Closely connected with reliefs, were the fines paid to
the lord, upon the alienation of his vassal’s feud ;
and indeed we frequently find them called by the
same name.  The spirit of feadal tenure established so inti-
mate a connexion between the two parties, that it could he
dissolved by neither witheut requiring the other’s consent.
If the lord transferred his seignory, the tenant was to t«wtlly
his concurrence; and this ceremony was long kept up in

Sngland under the name of attornment. The assent of the
Ioul to his vassal’s alienation was still more essential; and
more diffieult to be attained. e had reecived his fief] it
was supposed, for reasons peculiar to himself; or to his family;
at least his heart and arm were honnd to his superior 3 and
his service was not to he exchanged for that of @ stranger,
who might be unable, or unwilling to vender it. A law of
Lothaire T in Ttaly forbids the alienation of fiefs without
the lord’s consent.®  This prohibition is repeated in one of
Frederie L, and a similar enactment was made by Roger king
of Sicily. T By the law of France the lord was entitled,
upon every alienation made by his tenant, either to redec
the fief by paying the pmcha\v-nmnvv, or to elaim a certain
part of the value, by way of fine, upon the change of tenaney.t
In England, even the practice of sub- mh-ml.ltlon, which was
more conformable to the law of fiefs and the military genius
of the system, but injurious to the suzerains, who lost therehy
their escheats and other advantages of seigniory, was cheeked
by Magna Charta §, and forbidden by the statute 18 Edward 1.

Fmes upon

» Lib. Feadorum, Lo, tit, 9, and 52, de Beauvoisis, ¢. €. Velly, t. vio p. 187,
This was prineipally ievelled at the prac- But, by the general law of feuds, the
tice of ahienating feudal property in fa. former was stiietly 1egular, while the
vour of the chureh, which was called pro tenant forfeited his land by the latter.

anmad gudicne Radevieus in Gestis  Uralg mentions this distinetion as one for

Fredenie oLy e 7. Lab. Feud. Lo which he is perplexed to account.  Jus

tit. 7. 16. L di tit. 10, Feudale, Lt it S0 poos2. 1t is how-
+ Giannone, L ii. ¢ 5. ever perfeetly intelligible upon the ori-
t Du Cange, v. Reaccapitum, Plici-  ginal prineiples of feudal tenure,

tuny, Rachatum,  DPastoret, preface aun § Dalrymple scems to suppose, that

seiziéme tomes des Ordoraances, p. 200 the 52d chapter of Magna Charta relates
Houard, Dict. du Droit Normand, arte to Jlienation, and not to sub-infeudation.
Fiet Argou, Tost. du Droit Frangois,  Essay on Feudal Property, edit. 1758,
Lii e. 2 In Beanmanoir's age and dis- p. 83, See Sir B. Coke, 2 Tnst, p. 65.
trict at least, sub-infeudation without the  and 5015 and Wright on Tenures, con-
Jord's licence incurred a forfeitune of the  tra. Mr. II.nwn.ue observes, that « the
Land ;s and his reason extends of coutse history of our law with respect to the
more strongly to alicnation.  Coutumes  powers of alicnation before the statute of
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called Quia Emptores, which at the same time gave the
]1|)('1 ty of alicnating lands, to be holden of the grantor’s im-
mediate lord, lho tenants of the erown were not inchuded
in this act; but that of 1 Edward [11. ¢. 12, enabled them to
alienate, upon the payment of a composition into chancery,
which was fixed at one third of the anmual value of the
Tands. *

These restraints, placed for the lord’s advantage upon the
transfer of feudal property, are not to be confounded with
those designed for the ]nntumm of heirs and preservation of
families.  Such were the jus protimeseos, in the books of
the fiefst, and retrait lignager of the French law, which
gave to the relations of the vendor a pre-emiption upon the
sale of any fief, and a right of subsequent redemption. Such
was the positive pmlnlntmn of alienating a fief held by descent
from the father (feudum paternum), without the consent of
the kindred on that line.t  Such, too, were the still more
rigorous fetters tmposed by the English statute of vutm]\,
which preciuded all Tawful ahmmtmn, till, after two centuries,
it was overthrown by the fietitious process of a common re-
covery. Though these partake in some measure of the fendal
spirit, and would form an nnpmtant head in the legal history
of that system, it will be sufficient to allude to them in a
sketch, which is confined to the development of its political
influence.

A custom very similar in effect to sub-infeudation, was the
tenure by frér ey which prevailed in many parts of Franee.
P nmogemtmc, in that extreme which our common law has
established, was unknown, I believe, in every country upon
the Continent.  The customs of France found means to pre-

Quia Emptores terrarum is very much
involved in obscurity.” N tes on Co.
Lit. 43. a.  In Glanvilles ime, appa-
rently & man could only alier ate (to hold

* 2 Inst. p. 66.  DBlackstone’s Com-
mentaries, vol. ii. e. 5.

+ Lib. Feud. L v. t. 13. There were
analogics to this jus mporiunaews in the

of himself) rationabilem pariem de terra
sui. I vii. e. 1. But this may have been
in favour of the kindred, as much as of
the lord.  Dalrymple’s Essay, ubi supri.

It is probable, that Coke is mistaken
in supposing, that « at the common law,
the tenant might hase made a feoffinent
of the whole tenaney to be holden of the
lord.™

Roman law, and, still more closely, in the
constitutions of the latter Byzantine em-
perors.

t Alienatio feudi paterni non valet
etiam domini voluntate, nisi agnatis con-
sentientibus,  Iab. Feud. apud Wright
on Tenures, p. 108. and 156,
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serve the dignity of families; and the indivisibility of a feudal
homage, without exposing the younger sons of a gentlemin
to absolute beggary or dependence. Baronies indeed were
not divided 5 but the eldest son was bound to make a pro-
vision in money, by way of apanage, for the other eldren,
in proportion to his circumstances and their birth.* — As to
inferior fiefs, in many places, an equal ])(utltmu was made ;
in others, the eldest took the chief portion, generally two
thirds, and received the homage of his brothers for the re-
maining part, which they divided.  To the lord of whom the
fief was held, himselt did homage for the whole.t  Tn the
carly times of the feadal ]mhcv, when military service was
the great object of the relation hetween lord and vassaly this,
like all other sub-infendation, was rather advantageous to the
former,  For, when the homage of a fiel was (]IVHI('(], the
serviee was  dimimshed in proportion. Suppose, for ex-
ample, the ebligation of military attendance for an entive manor
to have been forty days; it that came to he equally split
among two, cach would owe but a serviee of twenty.  But
II, instead of lyomu hony wers to the same suzer .n'l, one tenant
held mmediately of the other, as every feudatar ymwht st
mon the aid of his own vassals, the superior lord wonld in fact
obtain the service of bothe  Whatever opposition, therefore,
was made to the rights of sub-infeadation ov frévage, would
mdicate a decay e the nilitary character, the Tiving prineiple
of feudal tenure.  Accordingly, in the reign of Philip Au-
gustus, when the fabric was l)eomnlnn' to a]l.ll\t' we find ¢
confederate agreement of some prine lp.ll nobles, sunctioned by
the king, to abrogate the mesne tenure of younger brothers,
and establish an inmediate dependence of each upon the su-
perior lord. T This, however, wis not universally :uloptvd,
and the original frérage subsisted to the last in some of the
customs of France.§

* Dua Cange, vo Apanamentum, Baro.  as indeed they continued to be until the
Baronie ne depart mie entre ficres s¢  late generalization of French law,  Re-
leur pere ne lear a fait partic; mes i cucil des IHistor. . ii. préface, p. 108,

ainsnez doit faire aver it bienfet au IHist. de Languedoe, t.ii. p. 111 and
puisné, et s doit les filles marier.  Fta- 511, In the foimer work it is said that

blissem. de St Louis, e. 24, primogeniture was introduced by the
t This was also the law of Flanders  Normans from Scandinavia.

and Tlainault.  Martenne, Thesaurus { Ordonnances des Rois, t. 1. p. 20,

Ancedotor, t. i, p. 1092, The customs as § Du Cange, Dissert. I11, sur Join-

to succession were exceedingly various, ville.  Beauman. ¢, 17.
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3. As fiefs descended but to the posterity of the first taker,
or at the utmost to his kindred, they necessarily be- o
came sometimes vacant for want of heirs @ especially "
where, as in England, there was no power of devising them
by will.  In this case, it was obvious that they onght to re-
vert to the lord, from whose property they had been derived.
These reversions became more frequent through the for-
feitures occasioned by the vassal’s delinqueney, either towards
Iis superior lord, or the state. Various cases are laid down
i  the Assizes de Jérusalem, where t]lL vassal forfeits his
land, for a year, for his life, or for ever.*  But under rapu-
clous kings, such as the Norman Iine in England, absolute
forfeitures came to prevail, and a new doctrine was intro-
duced, the corruption of blood, by which the heir was ellee-
tually exeluded trom deducing his title, at any distant time,
through an attainted ancestor.

1. Reliefs, fines upon alienation, and escheats, seem to be
natural reservations i the lord’s bounty to his vas-
sal. e had rights of wnother elass which prin-
cipally arose ont of fealty and intimate attachment.  Such
were the aids which he was entitled to call for in certain pre-
seribed circumstances. These depended o great deal upon
local eustom, and were often extorted unw(lsonal»ly Du
Cange mentions several as having existed in Franee 5 such
as an aid for the Jord’s (:\po(htum to the lloly Land, for
marrying his sister, or eldest son, and for paying a relief to
his suzerain on taking possession of his land.t Of these,
the last appears to have been the most usual in England.
Bat this, and other aids occasionally exacted by the lords,
were felt as a severe grievance 5 and by 1\Lwn.m( ‘harta three
only are retained ; to make the lm s eldest son a knight, to
marry his eldest daughter, and to redeem his person from
prison. They were restricted to nearly the same deseription
by a law of Williun L. of Sicily, and by the customs of
France.t  These feudal aids are deserving of our attention,
as the beginnings of taxation, of which for a long time thvy
in a great measure answered the purpose, till the craving

Ands

* C. 200, 201. p- 200.  Ordonnances des Rois, t. 1
1 Du Cange, voe. Auxiliam. p- 188, t. xvi. préface.
} Giannone, L xii. e 5. Velly, t. vi.
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neeessities and covetous policy of kings substituted for them
more darable and onerous burthens.

I might here, perhaps, close the enumeration of feudal
lll(l(l(‘llt\, but that the two remaining, wardship and mar-
riage, though only partial customs, were those of our own
country, aml tend to illustrate the rapacions character of a
feudal aristocracy.

5. In |‘ln<rl:n;1] and in Normandy, which cither led the
way to, or adopted all these Englishinstitations, the
lord had the wardship of his tenant during mi-
By virtue of this right, he had hoth the care of his
person, and received to his own use the profits of the estate,
There is something in this custom very conformable to the
feudal spirit, since none was so fit as the lord to train ap his

assal to arms, and none could put i so good a claim fo
enjoy the fief while the military service for whieh it had been
granted was suspended. This pnvﬂww of guardianship
seems to have been enjoyed by the lor d i some parts of Ger-
many 5 but in the Jaw of France, the custody of the land
wis e ntlu\tul to the next heir, and that of the person, as in
SOeAge . tenures among to the nearest kindred of  that
blood which could not imherit.t By a gross abuse of this

Ward<hip

nor ltv

us,

* Reeucil des Historiens, t i préf
p- 162 Argou, ITust, au Dioit Fran-
cois, Lise. 6. Houard, Ancdiennes Loix
des Frangois, to i po 147,

1 Sehlter, Institutiones Juis Feu-
dalis, p. 85.

b Du Cange, v. Costodine Assises de
Jérusalem, e, 178, Etablissemens de
St Louis, ¢, 17, Beaumanoir, ¢. 135.
Argou, L i, e 6. The second of these
uses nearly the same expression as Sir
John Forteseue in accounting for the
evelusion of the net heir from guardian-
ship of the person: that mauvase con-
voitise 11 tairoit fanre la gavde du loup.

1 know not any mistake more usual in
English writers who have treated of the
foudal law, than that of supposing that
cuardianship in chivalry was an universal
custom, A charter of 1198, in Rymer,
t. i p. 105, scems indeed to imply that
the incidents of garde noble and of mar-
riage existed in the isle of Oleron. But
Eleanor, by a later instrument, grants
that the inhabitants of that island should

have the wardship and marriage of their
heirs without any interposition, and ex-
pressly abrogates all the evil customs
that her husband had introdueed, p. 112,
Ivom henee I should infer, that Tlenry 110
had endeavoured to impose these fendal
burthens (which perhaps were then new
even in Fagland) upon his continental
dominions.  Radulphus de Diceto tells
us of a claim made by him to the waid-
ship of Chiteauroux in Berry, which
could not legally have been subjeet to
that custom.  Twysden, X Seriptoies,
pe 599, And he set up pretensions to
the custody of the duchy of Britany, after
the death of his son Geofficy.  This
might perhaps be justificd by the law of
Normandy, on which Britany depended.
But Philip Augustus made a similar
claim.  In fact, these political assertions
of right, prompted by ambition and sup-
ported by foree, are bad precedents to
establish rules of jurisprudence.  Both
Philip and Hnry were abundantly dis-
posed to realise so convenient a prero-
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custonn in England, the right of guardianship in chivalry, or
temporary possession of the lands, was assigned over to
strangers.  This was one of the most vexatious parts of our
feudal tenures, and was never perhaps more sorely felt, than
in their last stage under the Tudor and Stuart families.

5. Another right given to the lovd hy the Norman and
English laws was that of marriage, or of tendering
a lmslmml to his female wards, while under age,
whom rhoy could not rejeet without forfeiting the value of
the marriage ; that is, as much as any one would give to the
guardian tor .slu'h an allianee. This was afterwards extended
to male wards, and beeame a very luerative source of extor-
tion to the erown, as well as to mesne lords.  This custom
seems to have had the same extent as that of \\':n'«l\‘hip\*. It
is found in the ancient hooks of Germany, but not of France.*
The kings, however, and even inferior lords of that countr ¥
required their consent to be solicited for the marriage of
their vassals’ daughters.  Several proofs of this ocenr in the
history, as well as in the Taws of France; and the same pre-
rogative existed in Germany, Sicily, dml Fngland.+ A still
more remarkable law prev: ailed in the ]\mn(lom of Jerusalem.
The lord might summon any female .l:ss.l] to accept one of
three whom he should propese as her hushand. No other
condition seems to have been imposed on him in selecting
these suitors, than that they should e of equal rank with
herself.  Neither the maiden’s coyness, nor the widow’s
alfliction, neither aversion to the proflered candidates, nor
love to one more favoured, seem to have passed as legitimate
excuses.  One, only one plea, conld come from the lady’s
mouth, who was resolute to hold her Tand in single Dlessed-
ness. It was, that she was passed sl\ty years of age; and
after this unwelcome confession, it is justly .uwuc(l by the

Manage

gative as that of guardianchip in chivalry  Glanvil. Lvii. e. 12, Giannone, L xi. ¢, 5.
over the fiefs of their vassals, — Lyttle-  Wright on Tenures, p. 94, St. Louis in
ton’s Henry T1. vol. iii. p. 441 return declared that he would not mairy

¥ Schilter, ubi supra.  Du Cange, voe.  his own daughter without the consent
Disparagare, scems to admit this feudal of his barons,  Joinville, t. i p. 110,
right in IFrance: but the pascages he  Ienry L of England bad promised the
quotes do not support it Sce also the  <ame.  ‘The guardian of a female minor
word Maritagium. was obliged to give security to her lord

1 Ordonnances des Rois, t. i. p. 155. not to marry her without his consent.
Assises de Jérus, e 180. and Thau- Etablissemens de St. Louis, c. 63,
massiére’s note.  Du Cange, ubi supra.

VOL. I. K
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author of the law book which T quote, that the Tord could not
decently press her into matrimony.*  However outrageons
such an usage may appear to our ideas, it is to be recollected
that the peculiar circumstances of that little state rendered it
indispensable to possess inevery fief a proper vassal to fulfil
the duties of war.

These feudal servitudes distinguish the maturity of the
systeni. No trace of them appears in the ll)ltll]dll(’\ of
Charlemagne and his family, nor in the instruments by which
henelices were granted. i believe that they did not make
part of the u-uul(n feudal Taw hefore the eleventh, or perhaps
the twelfth century, though doubtless partial usages of this
kind had grown up antecedently to either of those periods.
I T aun not mistaken, no allusion occurs to the laerative
rights of seigniory in the Assizes de Jérusalem, which are a
monument of French usages in the cleventh century.  In-
deed, that very general commutation of alodial property into
tenure, which took place hetween the middle of the ninth and
cleventh centuries, would hardly have heen eflected, it fiefs
had then been liable to such burthens and so mueh extortion,
In halt-barbaroas ages, the strong are constantly encroaching
upon the weak 3 a truth which, if it needed lustration, might
find it in the progress of the feudal system,

We have thus far confined our mquny to fiefs holden on
roperantterms of military service 3 sinee those are the most
wade " aneient and reg ul.u, as w v” as the most consonant
to the spirit of the system. They alone were called proper
feuds, and all were presumed to he of this (l(‘\(‘ll])tl()ll, until
the contrary was proved hy the charter of investiture. A
proper feud was bestowed without price, without fixed stipu-
lation, upon a vassal capable of serving lwx\'mmllv m the
field.  But gradually, with the ]nlp of a little legal ingenuity,
improper fiels of the most various kinds were introduced,
retaining little of the characteristies, and less of the spirit,
which distinguished the original tenures. Women, if indeed
that were an innovation, were adnitted to inherit them 1

* Asso de Jérus, e 2240 T must ob- 1+ Women did not inherit ficfs in the
serve, that Lauriere says this usage pre- Germuan empive.  Whether they  were
vailed en plusicurs licux, though he quotes  ever exeluded tfiom suceession in Franee,
no authority. — Ordonnances des Rois, 1 know not; the genius of a military
p. 155,
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they were granted for a price, and without reference to mili-
tary service.  The language of the feudal law was applied
by a kind of nwtdphm to ahnmt every transter of property,
Hence, peusions of money, and allowances of provisions,
however remeote from right notions of a fief, were sometimes
gr anted under that name ;3 and even where Tand was the sul-
jeet of the donation, its «,umlitions were often luerative, often
honorary, and sometimes Tudicrons.

There is one extensive species of feudal tenure which may
be distinetly noticed.  The pride of wealth in the
middle ages was principally exhibited in a multitude o™
of (l(‘l)(‘lld(‘lltb. The court of Charlemagne was erowded
with officers of every rank, some of the most eminent of
whom exercised functions about the royal person, which
would have been thonght fit only for slaves in the palace of
Augustus or Antonine.  The free-horn Franks saw nothing
mumal in the titles of cup-bearer, steward, marshal, and
master of the horse, which are still borne hy the noblest fami-
lies in every country of Europe, and by sovereign ]Hlll(('\ in
the empire.  From the court of the l\mQ, this favourite piece
of magnificence descended to those of the prelates and
lmrmm, who surrounded themselves with household nﬂi('orq

called ministerials 3 o name equally applied to those of ¢
sel\'lle and of a Tiberal deseription.t The latter of thcs('
were rewarded with grants of lands, which they held under :
feudal tenure by the mndmou of pmfmnnno some (lmnvstu‘
service to the lord. What was called in our law grand ser-
jeanty, affords an instance of this species of fief. Tt is,
however, an instance of the noblest kind ;3 but Muratori has

tenure, and the old Teutonic customs, p. 92, Du Cange, vo Familia, Minis-
preserved in the Salic law, seem adverse  teriales.
to their possession of feudal Jands; yet } «'This tenure,” says Littleton, «is
the practice, at Jeast from the eleventh  where aman holds his lands or tenements
century downwards, docs not support the  of our sovereign lord the king by such
theory. services as he ought to do in his proper
* Crag. Jus Feudale, I i tit, 10. Du  person to the king, as to carry the banner
Cange, voe. Feudum de Camera, &e. In of the king, or his Janee, or to lead his
the treaty between Henry L. of England  array, or to be his marshal, or to cany
and Robert count of Flanders, a. v, his sword before him at his coronation,
1101, the king stipulates to pay annually  or to be his sewer at his coronation, or
400 marks of «ilver, in feodo, for the muli-  his carver, or his butler, or to be one of
tary service of hisally.—Rymer, Fardera, bis chamberlains at the receipt of his ex-
t. i, p. 2 cliequer, or to do other like services.” —
+ Schmidt, ITist. des Allemands, t. i, Seet. 153.

K 2
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given abundance of proofs, that the commonest mechanical
arts were carried on in the houses of the great by persons
receiving lands apon those conditions,

”n'w imperfect feuds, however, belong more properly
to the history of Jaw, and are chietly noticed in the present
sketeh, heeause (Iuy attest the p.utl.lhty manitested daring
the middle ages to the name and form of a feudal tenure.
In the l('ﬂ’H'(ll military fief we see the real principle of the
systeni, \\ln( homieht mwnm]lv have been defined, an alliance
of free landholders dlldll“((l in degrees of subordination,
according to their respective capacities of affording mutaal
support.

The peculiar and varied attributes of - feudal  tenures
e Naturally gave rise to o new  jurisprudence,  ve-
haoks gulating territorial rights in those parts of Euarope
which h.ul ulnptvd the system. For a length of time, this
rested in traditionary  customs, observed in the domains of
cach prinee or lord, without much regard to those of his
neighbours.  Laws were made occasionally by the emperor
in Germany and Ttaly, which tended to fix the usages of
those countries.  About the year 1170, Girard and ()beltus,
two Milanese Tawyers, pubhshud two hooks of the law of
fiefs, which obtained a great authority, and have been re-
garded as the groundwork of that jurisprudence. T A number
of subsequent commentators swelled this code with  their
glosses and opinions, to enlighten or obscure the judgment
of the imperial tribunals. These were chiefly civihans or
canonists, who brought to the interpretation of old barbarie
customs the ])llll(ll)lt‘\ of a very different school.  Hence a
manifest change was wrought m the Taw of feudal tenure,
which they assimilated to tlu- usufruct or the emphyteusis of
the Roman code 3 modes of property somew hat analogous in
appearance, but totally distinet in principle, from the legiti-
mate fief.  These Lombard Jawyers propagated a doctllne
which has been too readily received, that the feudal system
originated in their country 5 and some writers upon juris-
prudence, such as Duck and Sir James Craig, incline to give

* Autiq. Ttal. Dissert. 11, ad finem.  in most cditions of the Corpus Juris
+ Giannone, Ist, di Napoli, 1. xiil.  Civilis,
¢ 3. The Lilii Feudorum are printed
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a prvpomkmtin(r authority to their code.  But whatever
weight it may have possessed within the limits of the empire,
a different guide must be followed in the ancient customs of
France and Ln(r](md ¥ These were fresh from the fountain
of that curlous puht), with which the stream of Roman lw
had never mmgled its waters.  In England we know that the
Norman system, established between the conquest and the
reign of Tlenry 1., was restrained by regular legislation, by
paramount courts of justice, and by lvnnul \\nmw\, from
breaking into  discordant Jocal exeept ina con-
]mlntl\v]y small number of places, and has hecome the prin-
cipal source of our common . But the IIl(‘(IMIlll(‘ll((‘ of
the French nobles produced a much greater variety of cus-
toms. The whole number colleeted and reduced to certainty
in the sixteenth century amounted to two hundred and eighty-
five, or, omitting these inconsiderable for extent or peculiarity,
to sixty. ‘The earliest written customary in France is that of
Bearn, which s said to have been confirmed l)y Viscount,
Gaston IV, in 1088.1  Many others were written in the
two subsequent ages, of which the customs of Beauvoisis,
compiled by Beavmanoir under Philip 1L, are the most
celebrated, and contain a mass of information on the feudal
constitution and manners.  Under Charles VI, an ordinance
was made for the formation of a general code of customary
law, by ascertaining for ever in a written collection those of
cach distriet; but th(- work was not completed till the reign
of Charles IXL  This was what may be ealled the conmon
law of the pays coutunders, or northern division of France,
and the rule of all their tribunals, unless where controlled by
royal edicts.

UsnQes,

* Giannone explicitly contrasts the
French and Lombard laws respecting
fiefs. T'he latter was the foundation of
the Libvi Feudorum, and formed the
common law of Italy. The former was
introduced by Roger Guiseard into his
dominions, in three books of constitu-
tions, printed in Lindebrog’s collection.
There were several material differences,
which Giannone enumerates, especially
the Norman custom of primogeniture.
Ist. di Nap. L xi. ¢. 5.

1 There are two editions of this cu-

rious old code; ouve at Pau, in 1552,

h

republished with a fiesh title-page and
permission of Henry IV, in 16025 the
other at Lesears, in 1633, These lawe,
as we read them, are subsequent to a re-
vision made in the middle of the sixteenth
century, in which they were more or
Jess corrected.  The basis, however, is
unquestionably very ancient. We even
find the composition for homicide pre-
served in them, so that murder was not
a capital offenec in Bemn, though rob-
bery was such. — Rubrica de Homicidis,
Art. xxxi.  Sce too Rubrica de Paenis,
Art. i and ii.

3
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PART IL
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Royal Revenwe in France — Methods adopled Lo angment o4 by Depreaation
of the Coing §co — Legistatioe Power —ats Stale under the Mcovmgrun Kigs
—and Charlemagne — s Councds — Suspension of any general Legistatioe
Aduthorty dwing the Prevalevce of Feedal Proveiples — The Kong’s Counal
— Moans adopted to supply the Want of a« Nutwnal dssembly — Gradual Pro-
gress of the King's Legilative Power— Plidip 11, assembles the States General
— Thew Powers hmited to Tavalion — States wnder the Sows of Dol 1V .—
States of 1355 and V336 —Thcu nearly ffcct an entire Bevolulion — The
Crown recovers s Vigour — Stales of 1380, under Charles VI—- Subsc quent
Assemblies under Charles VIeand Chasles VI — The Crown becomes moie
and more absolule — Lowis X 1. — States of Lours in VIS — Thistorwal View
of Jurisdiction e France == s carlicst Stage wnder the first Race of Kugs,
and Charle magne — Lerndoral Junsdiction — eudal  Courts of” Justrce —-
Lrial by Combal — Code of St Lows — The Torridorial Jwisdiclions gee
way — Progress of the Judwwld Power of the Crown - - Parliement of Pies —
Deers of France — Increased uthordy of the Parlament -— Registration of
Ildie's — Causes of the Declme of the Fendal System — dequsitions of Do-
mam by the Crown — Charlers of Incorporation granted to Lowns — Thew
previous Conditon — st Charters in the tweljih Contwry — Preideges con-
tained i them — Mitary Screwe of Feudal Tenants comnuded for Moncy —
1lired Troops — Change i the Ahtary System of Furope — General Tiew of
the Adeantages and Desadvantuges attending the Feudal Systom.

I't has been very common to seek for the origin of feuds,
Andlogies to. OF at least for analogies to them, in the history of
™ various countries.  But, though it 1s of great im-
portance to trace the similarity of customs in diflerent parts
of the world, because it guides us to the discovery of general
theorems as to human society, yet we should be on our guard
against seeming analogies, which vanish away when they
are closely observed. It is casy to find partial resemblances
to the feudal system. The relation of patron and client in
the Roman republie is not unlike that of lord and vassal, in
respect to mutual fidelity ;5 but it was not founded upon the
tenure of land, nor military service.  The veteran soldiers,
and, in later times, some barbarian allies of the emperors,
received lands upon condition of public defence ;. but they
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were bound not to an individual lord, but to the state.  Such
a resemblance to fiefs miy be found in the Zemindaries of®
Hindostan, and the Timariots of Turkey.  The clans of the
Highlanders and Irish followed their chieftain into the field ;
but their tie was that of imagined kindred and respect hn
birth, not the spontancous compact of vassalage.  Much less
can we extend the name of fead, though it is sometimes
strangely misapplied, to the pu]ltv of Poland and Russia.
All the Polish nobles were equal in rights, and independent
of cach other; all who were less than uoble, were in ser-
vitude.  No government  an he more epposite to the long
gradations and mutual duties of the feudal system.

The regular machinery and systematie establishment of
feuds, in fact, may be considered as almost confined
to the domimions of Charlemagne, and to those
countries which afterwards derived it from thenee.
land, it can hardly be thought to have existed ina complete
state before the conquest. Scotland, it is supposed, horrowed
it soon after frem her neighbour. The Lombards of Bene-
vento had introdueed feudal customs into the Neapolitan pro-
vinees, which the Norman conquerors afterwards perfected.
Feadal tenures were so general in the kingdom ot Aragon,
that I reckon it among the monarchies which were founded
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I xtent of
the feudal
sy etem

In Eng-

upon that basis. T

# Incivil history many instances might
be found of feudal ceremonies in countries
not regulated by the feudal Taw,  Thus
Selden has published an infeadation of
a vayvod of Moldavie by the king of
Poland, a. n. 1485, in the regular forms,
vol. iii. p. 514, But these political ficfs
have hardly any connexion with the ge-
neral system, and merely denote the sub-
ordination Sf one prince or people to
another.

1 It is probable that feudal tenure was
as ancient in the north of Spain, as in
the contiguous provinees of France. But
it scems to have chielly prevailed in
Aragon about the twelfth and thirteenth
centuries, when the Moors south of the
Ebro were subdued by the enterprise of
private nobles, who, after conquering
estates for themselves, did homage for
them to the king. James 1., upon the
reduction of Valendia, granted lands by
way of fief, on condition of defending that

K

Charlemagne’s empire, it must be re-

kingdom against the Moors, and residing
personally upon the estate.  Mavy did
not perform this engagement, and were
depiived of the lands in consequence. Tt
appears by the testament of this mon-
arch, that feudal tenures subsisted in
every part of his dominions. -— Maitenne,
Theseuras Ancedotorum, ¢, 1. p. 1111,
1155, An cdict of Peter I in 1210
prohibits the alicnation of cmphytouses
without the lord's consent. It is hard to
say, whether regular fiefs ave meant by
this word. — De Marea, Marea Iispa-
nica, p. 1396, This author says, that
there were no artiere-fiefs in Catalonia.
The Aragonese fiefs appear, however, to
have differed from those of other countrics
in some respeets.  Zurita mentions fiefs
according to the custom of llaly, which he
explains to be such as were liable to the
usual feudal aids for marrying the lord’s
daughter, and other oceasions,  'We may
infer, therefore, that these prestations

t
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membered extended as far as the Ebro. But in Castile *
and Portugal they were very rare, and certainly could pro-
duce no ])olitic'tl effect.  Benefices for life were sometimes
granted 1 the kingdoms of Denmark and Bohemia. T Nei-
ther of these, Imwovm, nor Sweden nor Hungary, comes
ander the deseription of countries influenced by the feudal
system.f - That system, however, after all these limitations,
Was S0 v\tvn\\wly diffused, that it might produce confusion
as well as prolixity, to pursue the H)“’tt(‘ld] hranches of its
history inall the countries where it prevailed.  But this
embarrassiment may be avoided without any loss, I trust, of
important information.  The Lnglish constitution will find
its place in another portion of these volumes : and the poli-
tical condition of Ituly, after the eleventh century, was not
much aflected, except in the kingdom of Naples, l;y the laws

of feudal tenure. I shall confine myself, therefore, chiefly to
France and German 5 and far more to the former than the
latter country.  But it wiay he (\po(hcnt first to conteniplate
the state of society i its various classes during the pre-
ralence of feudal I)l’lll(,]l)](‘.\, betore we trace their influence
upon the national government,

were not customary in
de Aragon, t. il p. 62,
* What is said of

Aragon.—Anales + Daniv

zevir, 1629
hemica, b,

regni politicus status, Bl
Stiansky . Respublica Bo-
In one of the oldest Danich

Al-

vassalage in

fonzo X.’s code, Las sicte partidas, is  historians, Sweno, T have noticed  this
short and obseure : nor am I certam that  expression:  Waldemarus, patris  tunc
it meant any thing more than roluntary  potitus fiodo.  Langebek, Serip. Rerum
commendation, the custom mentioned ic - Dande. to i p. 620 By this he means the
the former part of this chapter, fiom  duchy of Sleswie, not a fief, but an
which the vassal might depart at plea- honour or government possessed by Wal.
sure.  See, however, Du Cange, v. To-  demar.  S.avo Grammaticus calls it, more

nor, where authorities are given for the
existencee of Castilian fiets; and T have
met with occasional mention of them in
history. 1 believe that tenures of this
kind were introduced o the fourteenth
and f(ifteenth centuries; but not to any
great extent. — Maring, Teoria de las

classically, paternz prafecture dignitas.
Sleswie was, in later tinmes, sometimes
held as a ficf; Lut this does not in the
least imply th.nt lands in Denmark proper
were feudal, of which T find no evi-
denee.

t Though there were no feudal tenures

Cortes, toii, p. 1L

T'enures of a feudal nature, as T eollect
from Freirii Institut. Juris Lusitani,
tom. ii. t. 1. and 3., existed in Portugal,
though the jealousy of the crown pre-
vented the system from being establiched.
There were even territorial jurisdictions
in that kingdom, though not, at least
originally, in Castile

in Sweden, yet the nobility and others
were exempt from taves on coudition of
serving the king with a horse and arms
at their own evpense; and a distinetion
was taken between liber and tributarius.
But any one of the latter might become
of the former elass, or vice versa.—— Succie
deseriptio. Elzevir, 1691, p. Yo
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It has been laid down already as most probable that no
proper aristocracy, except that of wealth, was known cuses or
under the carly kings of France ; and it was hinted Ny,
that hereditary bomh(u, or, in other words, fiefs, might
supply the link that was wanting between personal [)IlVl](‘ch
and those of descent.  The possessors of heneficiary estates
were usually the richest and poost conspicuous individuals
in the estate.  They were immediately connected with the
crown, and partakers in the exercise of justice and royal
counsels.  Their sons now came to inherit this eminence
and, as fiefs were either malienable, or at least not very fre-
quently alienated, rich fan.lies were kept long in sight 5 and,
whether engaged in public allairs, or living with magnificence
and lll)\|)ltdlltv at home, naturally drew to r]wmwlws popular
estimation.  The dukes and counts, who had changed  their
quality of governors into that of lords over the provinees in-
trusted to them, were at the head of this noble class.  And
in imitation of them, their own vassals, as well as those of
the crown, and even rich alodialists, assumed titles from their
towns or castles, and thus arose a mumber of petty counts,
barons, and viscounts.  This distinet class of nobility became
co-extensive with the feudal tenures.  For the military tenant,
however poor, was subject to no tribute, no prestation, but
service in the field 5 he was the companion of his lord in the
sports and feasting of his castle, the peer of his court ; he
fought on horseback, he was clad in the coat of mail, while
the conmonalty, it smmmoned at all to war, came on foot,
and with no armour of defence.  As every thing in the
habits of society conspired with that prejudicee, \\lmh, in
slnte of moral phllosophmx, will constantly raise the profes-
sion of arms above all others, it was a natural consequence,
that & new species of aristocracy, founded upon the mixed
considerations of Dbirth, tenure, and occupation, sprang out
of the feudal system. Every possessor of a fief was a gen-
tleman, though he owned but a few acres of land, and fur-
nished his slender contribution towards the equipment of o
knight. In the Libri Feudorum, indeed, those who were
three degrees removed  from  the emperor in order of
tenancy, are considered as ignoble * 5 but this is restraimed

LD PR THE B (VX
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to modern investitures ; and in France, where sub-infeuda-
tion was carried the farthest, no such distinetion has met my
observation. *

There still, however, wanted something to ascertain gen-
tility of blood, where it was not marked by the actual tenure
of lnd.  This was supphied by two imnovations devised in
the eleventh and twelfth centuries 5 the adoption of surnames
and of armorial hearings.  The first are commonly referred
to the former age, when the nobility began to add the names
of their estates to their own, or, ]mnu(f any way .1((1!1110(1
a distinetive appellation, transmitted it to their posterity.t
As to armorial bearings, there 15 no doubt that emblems
somew hat siilar have been innemorially used hoth i war
and peace. The shields of ancient warriors, and devices
upon coins or seals, hear no distant resemiblance o modern
blazonry.  But the general introduction of such hearings, as
hereditary distinetions,  has heen sometimes attributed  to
tournaments, wherein the champions were distinguished by
faneiful deviees; sometimes to the erusades, where a multi-
tude of all nations and languages stood in need of some
visible token to denote the banners of their 1‘1'\'])00tive chiefs,
In fact, the peculiar symbols of ]wml(h) point to both these
sources, and have heen horrowed in part from cach.| Tere-
ditary arms were perhaps searveely used by private families
before the beginning of the thirteenth century.§  From that

* I'he nobility of an alodial possession,  am not aware of any deeisive evidence
in France, depended upon s right to  that hereditary arms were borne in the
terntoral jurisdiction. Henee there were  twelfth eentury, except by a very few
Srane-alewr wobles, and - frane-alenv rotu-  10yal or almort royal families.  Mabil-
reers, the latter of which were subjeet to - lon, ‘Traité de Diplomatique, 1. ii. e, 18,
the ymisdietion of the neighbounng lovd Those of Geotliey the Fair, count of
Loiscan, Tiait¢ des Seigneuaries, po 76, Anjou, who died in 1150, are extant on
Denisart,  Dictionnaire  des Déeisions,  his shield ., azure, tour lions rampant or.
art. Franc-aleu. Llist, Littéraire de la Franee, t. ix. p.

+ Mabillon, ‘Traité de Diplomatique, 165, If arns had been considered as
L it e. 7. The authors of the Noveau  hereditary at that time, this should be
Traité de Diplomatique, t. i1 p. 563.,  the bearing of England, which, as we all
trace the use of surnames ina fow in- - know, diflers considerably.  Louis VII.
stances even to the beginning of the  sprinkled his seal and coin with fleurs de
tenth centiny 3 but they did not become  lys, avery ancient deviee, or rather orna-
aeneral, according to them, till the thir  ment; and the same as what are some-
teenth, times called bees. The golden ornaments

t Mém. de PAcad. des Inseriptions, foundin the tomb of Childeric 1. at Tour-
toNaL pe 37O nay, which may be seen in the library of
§ 1 should be unwilling to make a Paris, may pass cither for fleurs de lys or
negative assertion pcw,rptonl) in amat-  Lees. Charles V. reduced the number to
ter of m.re antiquarian researeh s but I three, and thus fixed the arms of France.
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time, however, they became very general, and have contri-
buted to elucidate that branch of history, whatever value we

may assign to it,
families.

which regards the descent of illustrious

When the privileges of birth had thus been rendered -

pable of legitimate proof, they were enhanced in a
great (lwrlcv, and a line drawn between the high-

Its privi-
leges.

l)mn and ignoble classes, almost as broad as  that which

separated liberty from servitude.
power were conferred on the former ;
appertain to the legal profession,
Such at least was the original strictness

sess a flef.*

All offices of trust and
those excepted, which
A plebetan could not pos-
but

as the aristoeratic principle grew wes 1|\m, an indulgence was

extended to heirs, and afterwards to pm(lmsm\1

They

were even permitted to hecome noble by ihe acquisition, or at

least by its possession for three gener ations.t

The counts of Toulouse used their cross
in the twelfth ages hut no othar ams,
Vaissette tells us, can be traced in Lan-
guedoe so fr back, t bk p. S1L

Arvmorial bearings were in use among
the Sarncens during the later erusades;
as appears by a passage in Joinville, 1.1
p- 88, (Colleet. des Mémoires) and Du
Cange’s note upon it. Perhaps, however,
they may have been adopted ininitation
of the IFranks,
knighthood.  Villaret ingemously con-
jectures, that the separation of different
branches of the <ame family by their
scttlements in Palestine led to the use of
bereditary arms, in order to preserve the
connexion. tosiv p. 113,

M. Sismondi, 1 observe, seems to cn-
tertain no doubt that the noble families
of Pisa, including that whose name he
bears, had their armorial distinetious in
the beginning of the twelfth century.
Hist. des Répub. Ital to i p. 373, It
is at least probable that the heraldic de-
viees were as ancient in Ttaly as in any
pat of Furope.  And the authors of
Nouveau Traité de Diplomatique, t. iv.
p. 988., incline to refer hereditary arms
even in France to the beginning of the
twelfth century; though without pro-
ducing any evidence for this.

* We have no English word that con-
veys the full sense of roturer. Tlow
glorious is this deficiency in our political
language, and how different are the ideas

like the ceremonices of

But notwith-

suggested by commoner ! Roturier, ac-
cording to Du Cange, is denved fiom
rupturarius, a peasant, ab agium rum-
pendo.

1 The Fstablishments of St. Louis for-
bid this innovation, but Beaumanoir con-
tends that the prohibition does not extend
to deseent o1 marriage. ¢. 18, The ro-
turier whoaequired a fief, i he challenged
any one, fought with ignoble arms; but
in all other respeets was treated as a
gentleman Ihid. Yet a knight was not
obliged to do homage to the roturier,
who became his supetior by the acquisi-
tion of a fief on which he depended.
Carpentier, Supplement, ad Du Cange,
voe. Homagium,

1 Etablissemens de St. Louis, e, 113,
and note, in Ordonnancees des Rois, t. i,
See also preface to the same volume,
p. ail. According to Mably, the posscs-
sion of a fief did not ecave to confer no-
bility (analogous to our barony by tenure)
till the Ordonnances des Blois in 1579,
Observations sur PITist. de Franee, 1. iii.
¢. 1. note 6. But Lauri¢re, author of
the preface above cited, 1cters to Bou-
teiller, a waiter of the fourteenth century,
to prove that no one could become noble
without the king’s authority.  "I'he con-
tradiction will not much perplex us, when
we reflect on the disposition of lawyers
to ascribe all prerogatives to the erown,
at the expense of territorial proprietors,
and of ancient customary law,
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standing this emmobling quality of the land, which seems
rather of an equivocal description, it became an established
right of the crown to take, every twenty years, and on every
change of the vassal, a fine known by the name of franc-
fief, from plebeians in possession of Lnd held by a noble
tenure.® A gentleman in France or Germany could not ex-
ereise any trade without derogating, that is, losing the ad-
vantages of his rank. A few exe ('ptmns were m.‘ul(', at least
i the former country, in favour of some liberal arts, and of
forcign commerce.t But in nothing does the feadal hanghti-
ness of birth more show itself, than in the disgrace wiich
attended um-qu:ll marriages.  No children could inherit a
tervitory held inmme <l|.m|y of the empire, unless hoth their
parents helonged to the hlnlwx class of nobility.  In France,
the oflspring of a g(-ntlvnmn by a plebetan mother were re-
puted noble for the purposes of inheritance, and of exemption
from tribute.t But they could not be received into any
order of chivalry, though capable of simple knighthood ; nor
were they considered as any better than a bastar d class, |lwply
tainted with the alloy of their maternal extraction.  Many
instances oceur where letters of nobility have been granted to
re-instate them in their rank.§  For several purposes it was
necessary to prove four, mnht, sixteen, or a greater number
of quarters, that is, of coats horne by lmtvln.ll and maternal
ancestors, and the same practice still subsists in Germany.

[t appears, theretore, that the original nobility of the con-
tinent were what we may call selt-created, and did not derive
their rank from any such concessions of  their  respective
sovereigns, as have been necessary in subsequent ages,  In
Lutrl.m(l the baronies by tenure might belong to the same
(1.\\\, if the lands upon which tho) (lcl»emled had not been

* The right, originally perhaps usurp-  corps,” and could possess fiefs ; but, says
ation, called frane-fict, began under Philip - Beaumanoir, ¢ la gentillesse par laquelle
the Fair,  Ovdonnances des Rois, 1. on devient chevalier, doit venir de par le
pe 326 Denisart, ant. Frane-fief, peére.” e 45, There was a proverbial

1 Houmd, Diet. du Dioit Normand  waxim in French law, rather emphatic
Encyclopédie, art. Noblesse. Agou, than decent, to express the derivation of
Ll e. 2, gentility from the father, and of freedom

t Nobility, to a certain degiee, was  from the mother.
communicated through the mother alone, § DBeaumanoir, ¢. 45. Du Cange, Dis-
not only by the custom of Chaapagne,  sert. 10, sur Joinville.  Carpentier, voc.
but inall parts of France; that i, the  Nobilitatio.
issue were *pentithommes du fait de leur
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granted by the erown.  But the kings of France, hefore the
end of the thirteenth century, began to assume a privilege of
creating nobles by their own authority, and without regard
to the tenure of land.  Philip the Hardy, in 1271, was the
first Prench king who granted letters of nobility 5 under the
reigns of Philip thc Fair and his children they orauluully bhe-
came frequent.*  This eflected a change in th character of
nobility 5 and had as obvious a moral, as other events of the
same age had a political influence, in dinunishing the power
and independence of  the territorial aristocracy.  The pri-
vileges originally conmected with ancient lincage and extensive
dnmams became conmon to the low-horn ercatures of a court,
and lost consequently part ot their tide to vespeet. The
lawyers, as I have observed above, ]n'otcn(lv(l that nobility
could not exist without a royal concession. They acquired,
themselves, in return for their exaltation of prervogative, an
oflicial nobility by the exercise of 1nz’u’fist|‘;u'y The mstitu-
tions of chivalry again gave rise to a vast inerease of gentle-
nen ]\mnhthoml on whomsoever conferved by the sovereign,
being a suﬂ]cwut passport tonoble privileges. It was usual,
pelhaps, to grant previous letters of nobility to a plebeian for
whom the ]l(m()lll of knighthood was designed.

Tn this noble or gentle class there were several gradations.
All these, in France, who held Tands innnediately
depending upon the crown, whatever titles  they
might bear, were comprised in the order of b.nml\ These
were, originally, the peers of the king’s court 5 they possessed
the higher territorial ]nns(ll(tmn, .unl had tlu- noht of carry-
ng thur own banner into the field.t To these mnv,slmmlo(l
the Valvassores majores and Capitanei of the empire. In a
subordinate class were the vassals of this high nobility, who,
upon the continent, were usually termed Vavassors 5 an ap-

Different
orders of
nobility .

* Velly, t. vi. p. 432. Du Cange, and
Carpentier, voce Nobilitaire, &e.  Bou-
lainvilliers, Hist. de Pancien Gouverne-
ment de France, t. 1. p. 317,

Beaumanoir, ¢. 34.  Du Cange, v.
Baro. Itablissemens de St. Louis, 1, 1.
c. 24. 1. il c. 86, The vassals of inferior
lords were however called, improperly,
Barons, both in France and Ingland.
Recucil des Iistoriens, t. xi. p. 300.
Madox Baronia Anglica, p. 183. In

perfeet strietness, those only, whose imme-
diate tenure of the erown was older than
the accession of Thugh Capet, were ba-
rons oi Franee ; namely Bowmbon, Coucy,
and Beaujen, or Beaugolois. It appears,
however, by a register in the reign of
Philip Augustus, that fifty-nine were
reckoned in that class; the feudataries of
the Capetian fiefs, Paris and Orleans,
being confounded with the original vas-
sals of the ctown. Du Cange, voe. Baro.
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sellation not unknown, though rare, in England.*  The
Chittelains belonged to the Older of Vavassors, as they held
only arriere hefs, but having fortified ll(ms('s, from which
they derived their name, (a distinetion very nnp(n tant in those
times,) and possessing ampler rights of territorial justice,
they rose above the level of their fellows in the scale of
tenure.]  But after the personal nobility of chivalry became
the ohject of pride, the Vavassors, who obtained kmghthood,
were commonly \tylv(l bachelors 3 those who had not veceived
that honour fell into the class of squirest, or damoiseaunx.

It will he needless to dwell upon the condition of the in-
ferior clergy, whether secular or professed, as it
hears little upon the general scheme of polity. The
prelates and abbots, hmwvn, 1t must be understood, were
completely feudal nobles. They swore fealty for their lands
to the king or other su]wum, received the ]mnm«f(' of their
vassals, ('n_]n)u(l the same mmmunities, (’)\Ol(‘lh(‘(l the same
Jurisdiction, maintained the same authority, as the lay lords
among whom they dwelt.  Military serviee does not appear

have been reserved in the beneficiary grants made to
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Clergy.

Lauwicre quotes from an old manu-
seript the following short seale of 1anks,
Duc st Lipremiére dignté, puis comtes,
puis viscomtes, ¢t puis baron, et puis
chatelain, et puis vavasseur, et puis citacn,
et puis villain.  Ordonnances des Rois,

* Du Cange, v. Vavassor, Velly, toai.
p. 151, Madox, Baronia Angliea, p. 135,
T'here is, perhaps, havdly any word more
loosely used than Vivassor.  Bracton
says, Sunt etiam Vavassores, magnae dig-
nitatis virl.  In Franee and Germany,

they are sometimes naumed with much
less honour.  Je suis un chevalier né de
cest part, de vavasseurs of de basse gent,
says a tomance.  Thisis to be explained
by the poverty to which the subdivision
of fiefs redueed idle gentlemen,

+ Du Cange v. Castellanus, Coa-
tumes de Poitou, tit, i Loiscau, Traité
des Scigneuries, po 160, Whoever had a
right to a castle had la haute justice;
this being so incident to the castle, that
it was transferred along with it There
might, however, be a Seignenr haut-justi-
cier below the Chatelaing and aaidicu-
lous distinetion was made as to the num-
ber of posts by which their gallows might
be supported.
exeeution stood on four posts s a chite-
lain's on three ; while the infaior lod,
who happened to possess la haute justice,
was forced to hang his subjects on a two-
legged machine.  Coatumes de Poiteu.
Du Cange, v. Turca,

A baron’s instiument of

toip.o 2T

{ The sons of knights, and gentlemen
not vet knighted, took the appellation of
squites in the tweltth century. Vaissette,
st de Lang. t.in po 5130 That of Da.
molseau came into use in the thirteenth.
Id. t i p.o 520, ‘Lhe latter was, T
think, more usual in France.  Du Cange
sives little information as to the word
squies (Sentifer.) ¢ Apud Anglos,” he
says, ¢ penultima estnobilitatis descriptio,
inter Equitem et Generosum, Quod et
alibi in usu fuit.’  Squire was not used
as a title of distinetion in England till
the reign of Fdward ITI., and then but
sparingly. Though by ITenry VI.’s time
it was grown more common, yet none
assumed it but the <ons and heirs of
knights, and some military men; except
officers in courts of justice, who, by
patent or preseription, had obtained that
addition. Spelman’s Posthumous Works,
p.2s L
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-athedrals and monasteries.  But, when other vassals of the
crown were called upon to repay the bounty of their sovereign
by personal attendance in war, the ecclesiastical tenants were
supposed to fall within the scope of this feudal duty, which
men little less uieducated and violent than their compatriots
were not reluctant to fulfil.  Charlemagne exempted or ra-
ther prohibited them from personal service by several capi-
tularies.*  The practice, however, as every one who has
some knowledge of h]stm) wili be aware, prevailed in sue-
ceeding ages.  Both in national and private warfare, we find
very frequent mention of martial prelates.t But, contrary as
this actual service might he to the civil, as well as eccle-
siastical laws, the c]«rgy who held military fiefs were of course
bound to fulfil the chief” obligation of that tenure, and send
their vassals into the ficld.  We have many instances of their
accompanying the army, though not mixing in the conflict;
and even the parish priests headed the militia of their vil-
lages.t The ])r('htcs, however, sometines contrived to avoid
tlns military serviee, and the payments mtroduced i commu-
tation for 1t, by holding lands in h.ml\-.llnmmnv, a tenure
which o\ompted them from every species of obligation, ex-
cept that of saying masses for the benefit of the grantor’s
family.§  But, notwithstanding the warlike  disposition of
some ecclesiasties, their more u\ual nmlnhty to protect the
estates of their churches against rapacious neighbours sug-
gested a new species of feudal relation and tenure. The rich
abbeys elected an advocate, whose husiness it was to defend
their interests both in secular courts, and, if necessary, in the
field.  Pepin and Charlemagne are styled Advocates of the
Roman church.  This, Il](l(‘(‘(l, was on a magnificent scale ;
but in ordinary practice, the advocate of a monastery was
some neighbouring lord, who, in return for his protection,

* Mably, L. i. . 5. Balure, t. 1. p. 410.
932, 987.  Any bishop, priest, deacon,
or subdeacon bearing arms was to be de-
graded, and not cven admitted to lay
communion. Id. p. 932,

1 One of the latest instances probably
of a fighting bishop is Jean Montaigu,
archbishop of Sens, who was killed at
Azincourt. Monstrelet says, that he was
“non pas en estat pontifical, ear au licu

de mitre il poitoit une bacinet, pour dal-
matique portoit un haukergeon, ponr
chasuble la picee d’acier; et au licu de
crosse, portoit une hache.’ fol. 132,

t Danicl, Iist. de la Milice Fran-
goise, t. 1. p. 88.

§ Du Cange, Eleemosyna  Libera.
Madox, Baronia Angl. p. 115, Coke

on Littleton, and other English law
books.
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possessed many lucrative privileges, and, very frequently,
considerable estates by way of fiel from his eeclesiastical
clients.  Some of these advocates are reproached with vio-
lating their obligation, and becoming the plunderers of those
whom they had been retained to de fend.*

The classes below the gentry may be divided into freemen
Of the first were the inhabitants of chartered
and burghers, of whom more will be said
an

and villeins.
towns, the citizens
presently.  As to those who dwelt in the country, we
have no difficnlty in recognising, so far as lﬂl“]‘lll(l 15 con-
cerned, the socagers, whose tenure was free, t]mugh not so
noble as kmghtm service, and a numerous body of tenants
for tern of life, who formed that ancient basis of our strength,
the English yeomanry.  But the mere freemen are not at
first sight so distinguishable in other countries.  In French
records and law books of feudal times, all besides the gentry
are usually confounded under the names of villeins or hommes
de pooste (gens potestatis).t - This proves the slight estima-
tion in which all persons of ignoble birth were considered.
For undoubtedly there existed a great many proprictors of
land and others, as free, though not as pmllvnul as the
nobility.  In the south of France, and especially Provence,
the nuber of freemen is remarked to have heen greater than
i the parts on the right bank of the Loire, where the feudal
tenures were almost wniversal.t 1 shall guote part of a
passage in Beanmanoiv, which points out this distinetion
of ranks |)r<'lt) fully. <« It should be ]\nm\u, he says§,
¢« that there are three conditions of men in this world ; the
first 15 that of gentlemen 3 and the second is that of such
as are n.mlm”y free, being born of a free mother.  All who
have a right to be called <rentl1 smen are free, bhat all who are

and found great dificulty in choosing a
new place of residence, as they were sub-

* Du Cange,v. Advoeatus; a full and
uscful article.  Recueil des IHistoriens,

t. xi. preface, p. 184

1 Homo potestatis, non nobilis — Ita
nuncupantur, quod in potestate domini
sunt— Qpponuntur viris nobilibus; apud
Butilerium - Consuetuditari vocantur,
Coustumiers, prestationibus seilicet ob-
noxii et operis.  Du Cange, v. Potestas,
As all these freemen were obliged, by
the ancient laws of France, to live under
the protection of some parteular lord,

Jeet to many tributes and oppressive
claims on the part of their territorial
superiors, we cannot he surprised that
they are confounded, at this distance,
with men in actual servitude,

f Heeren, Essai sur les Croisades,
p. 122,

§ Coltumes de Beauvoisis, c. 45.
p. 256,
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free are not gentlemen. (mntlhty comes by the father, and
not by the mother ; but freedom is derived from the mother
only : and w]mevor 1s born of a free mother is himself free,
and has free power to do anything that is lawful.”

In every age and country, mml times  comparatively re-
cent, peramml servitude appears to have been the . ..
lot of a large, perhaps the gre: mn, portion of man- e
kind.  We lose a good deal of our sympathy with the spirit
of freedom in (nvecv and Rome, when the importunate
recollection ocenrs to us, of the tasks which might he en-
joined, and the punishments which might be inflieted, with-
out controul either of law or opinion, l)y the keenest patriot
of the Coomitia, or the Council of Five Thousand. A similar,
though less powertul, feeling will often foree itself on the
mind, when we read the luxrmy of the middle ages.  The
(rermans, in their lnlmmvc settlements, were ac cuqtmno(l to
the notion of slavery, incurred not only l») ("u[mvlt), but hy
crimes, by debt, and v\lw(m]I) by loss in gaming.  When
they invaded the Roman empire, they found the same condi-
tion established i all its provinees.  Henee, from the begin-
ning of the era now under review, scrvitude, under some-
what different modes, was Mm'm«]y common.  There is
some difficulty in ascertaining its varieties and stages.  In
the Salie laws, and in the (ull)ltll].lll(‘\, we read not only of
Servi, but of Tributarii, Lidi, and Coloni, who were culti-

rators of the earth, and subject to residence upon their mas-
ter’s estate, though not destitute of property or civil rights.*
Those who appertained to the demesne Tands of the crown
were called Fiscalimi. The composition for the murder of
one of these was muceh less than that for a freeman.t  The

* These passages are too numerous for - Leges Salicx, ¢, 43., but Charlemagne
reference.  In a very carly charter in raised it to 100.  Baluzii Capitulaia,
Martenne’s Thesaurus Ancedotorum, t.i. p. 402, ‘T'here are several provisions in
p- 20, lands are granted, cum hominibus  the laws of this great and wis¢e monarch
ibidem permanentibus, quos colonario or-  in favour of hberty, It a lord elaimed
die vivere constituimus.  Men of this  any one cither as his villein or slave
class were called, in Italy, Aldiones. A (colonus sive servus), who had cescaped
Lombard capitulary of Charlemagne says:  beyond his territory, he was not to be
Aldiones ei lege vivunt in Italia sub  given up till striet inquiry had been
servitute dominorum suorum, qua Fisea- made in the place to which he was as-
lini, vel Lidi vivunt in Francid. — Mu-  serted to belong, as to his condition, and
ratori, Dissert. 14. that of his family, p. 400. And if the

t Originally it was but 45 solidi. villein showed a charter of enfranchise-

VOL. I. L



116 STATE OF LUROLL [Cuav. IL Parr IL
number of these servile cultivators was undoubtedly great,
yet in those carly times, [ should conceive, much less than
it afterwards became.  Property was for the most part in
small divisions, and a Frank who could hardly support his
family upon a petty alodial patrimony was not likely to en-
cumber himself with many servants.  But the accumulation
of overgrown private wex alth had a natural tendency to make
slavery more frequent. . Where the small proprietors lost their
lands by mere rapine, we may believe that their liberty was
hardly less endangered.®  Lven where this was not the case,
yet, as the labour cither of artisans or of free hushandmen was
but sparingly in demand, they were often compelled to ex-
change their liberty for bread.  In seasons also of famine, and
they were not nnheqlwnt, many freemen sold themselves to
slavery. A capitulary of Charles the Bald in 864 permits their
redemption at an equitable price.t Others became slaves, as
more fortunate men became vassals, to o powerful lord, for
the sake of his protection.  Many were reduced into this
state through inability to pay those pecuniary compositions
for offences, which were numercus and sometimes heavy in
the barbarian codes of law 5 and many more by neglect of
attendance on military (‘\pcdltmns of the king, the penalty
of which was a fine called Hertbann, with the alternative of
perpetual servitude.§ A source of loss of liberty which may
strike us as more extraordinary was superstition ; men were
infatuated enough to surrender themselves, as well as their
properties, to churches and monasteries, in return for such
benefits as they might reap by the prayers of their new
masters. ||

The characteristic distinetion of a villein was his obliga-
tion to remain upon his lord’s estate. He was not only ])i‘e-
cluded from selling the lands upon which he dwelt, but his

ment, the proof of its forgery was to lie

upon the lord.  No man's liberty could
be questioned in the Hundred-court.

¥ Montesquicu  aseribes the iuercase
of personal servitude in France to the
continual revolts and commotions under
the two first dynasties. 1 xxx. ¢ 11,

t Du Cange, v. Obnoxatio.

t Baluzii Capitularia.  The Greek
traders purchased famished wretches on

the coasts of Ttaly, whom they sold to
the Saracens..— Muratori, Annali d’[talia,
A.b. 785, Much mote would persons
in this extremity sell themselves to neigh-
bouring lords,

§ Du Cange, Ieribannum. A full
heribannum was 60 solidi; but it was
somctimes assessed in proportion to the
wealth of the party.

I Beaumanoir, c. 45.
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person was bmm(], and the lord might reclaim him at any
time, by suit in a court of justice, if he ventured to stray.
But, equally liable to this confinement, there were two classes

of villeins, whose condition was exceedingly different.  In
England, at least from the reign of Henry I1., one only, and
that the inferior species, existed 5 incapable of property, and
destitute of u-dros\, except .lrr'mlst the most outr ageous m-

juries.*  The lord could seize whatever they acquired
or inherited, or convey them, apart from the land, to a
stranger.  Their tenure bound them to what were called

villein services, ignoble in their nature, and indeterminate in
their degree 5 the felling of timber, the carrying of manure,
the repairing of roads for their lord, who seems to have pos-
sessed an equally unbounded right over their labour and its
fruits.  But by the customs ot France and Germany, per-
sons in this abject state seemed to have heen ealled serts, and
distinguished from villeins, who were only bound to fixed
payments and duties in vespect of their Jord, though, as it
seems, without any legal redress, if m]nred by him.t < The
third estate of men,” says Beaumanoir, in the passage above
quoted, ¢ is that of such as are not free ; and these are not
all of one condition, for some are so subject to their lord that
he may take all they have, alive or dead, and imprison him,
whenever he pleusvs, being accountable to none but God;
while others are treated more gently, from whom the ]md

an take nothing but customary lmvmouts, though at their
death all they lht\’(‘ escheats to him.” 1

“ Littleton, L ii. e. 11. Non potest
aliquis (rays Glanvil), in villenagio posi-
tus, libertatem suam propriis denariis suis
(uarere — quia omnia catalla cujuslibet
nativi intelliguntur ewc in potestate do-
mini sui. -1 v. ¢ 5.

1 This is elearly expressed in a French
Law book of the thirteenth century, the
Conseil of Pierre des Fontaines, quoted
by Du Cange, voe. Villanus. ISt sache
bien que selon Dieu tu n’as mie pleniere
poesté sur ton vilain.  Dont se tu prens
du sien fors les droites redevanees, que
te doit, tu les prens contre Dien, et sur
le peril de t' ame et come robierres. Kt
ce qu'on dit toutes les choses que vilains
a, sont au Scigneur, c'est voirs a garder.
Car s'il estoient son seigneur propre, il

L

wavoit nule difference entre seif et vilain,
mais par notie usage n'a entre toi ¢t ton
vilain juge fors Dicu, tant ¢om il est tes
couchans et tes Jevans, 8%l n’a autre loi
vers tol fors Ta commune.  This scems
to render the distinetion little more than
theoretical

{ Beaumanoir, c. 45, Du Cange, Vil-
lanus, Servus, and several othier artieles.
Schmidt, Hist.des Allemands, t i p. 171,
435, By alaw of the Lombards, a free
woman who married a slave might be
killed by her relations, or sold ; if they
neglected to do so, the fise might claim
her as its own. — Muratori, Dissert. 14.
In France also, she was liable to be
treated as a slave. — Marculfi Formula,
L ii. 29. Even in the twelfth century,

2
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Under every denomination  of servitude, the children
followed their mother’s condition ; except in England, where
the father’s state determined that of the children; on which
account bastards of female villeins were born free ; the law
presuming the liberty of their father.*  The pro-
portion of freemen, therefore, would have been
miserably diminished, if there had been no reflux of the tide,
which ran so strongly toward slawvery.  But the usage of
manumission made a sort of (n(ulatmn hetween tho\o two
states of mankind.  This, as is well known, was an exceed-
ingly common practice with the Romans 5 and is mentioned,
with certain ceremonies preseribed, in the Frankish and other

early laws.  The clergy, and especially several popes, en-
fm'(‘ul it as a duty upon ]a)mvn ; and mveighed agamnst the
scandal of keeping Christians in bondage.t But th(’y were
not, it is said, equally ready in performing their own parts ;
the villeins upon ¢hurch lands were among the Tast who were
mn:uu'i]mte(lT As society advanced in BEuarope, the manu-
mission of slaves grew more frequent.§ By the indulgence
of custom in some places, or perhaps by original convention,
villeins might  possess  property, and thm purchase their

STATE OF EUROPE

General
abohition of
villenge.

it was the law of Flanders, that whoever
married a villein became one  himself]
after he had lived with her a twelve-
month.— Recueil des Historiens, t. iii.
p. 350. And, by a capitulary of Pepin,
if & man manied a villein believing her
to be fice, he might repudiate her and
marry another. — Baluze, p. 181,

Villeins  themsclves could not marry
without the lord’s Jicence, under penaley
of forfeiting their goods, or at least of a
mulet, — Du Cange, v. Forismaritagium
T'his sevms to be the tiue orizin of the
famous merchieta mulicrum, which has
been aseribed to a very different custom,
—~-Du Cange, v. Mercheta Mulicrum,
Dalrymple’s Annals of Scotland, vol 1.
p. 312, Archaologia, vol. xii. p. 31

* Littleton, s. 185 Bracton indeed

very common. Thus in the will of Se-
niofied, count of Barcelona, in 966, we
find the following piece of corrupt Latin -
de ipsos servos meos et ancillas, i1l qui
traditi fucrunt faciatis illos libros propter
remedium animee mea; etalli qui fuerunt
de parentorum meorum remancant ad
fratres meos.— - Marea Hispaniea, p. 887,

f Schnudt, Hist. des AlL ti p. 361,
Sce, however, a charter of manumission
from the chapter of Orleans, in 1224, to
all their shaves, under eertain conditions
of serviee. — Martenne, Thesauius Anee-
dot. t. Q. p. 911, Conditional m mumis-
stons were  exceedingly  common,  Du
Cange, v. Manumissio; a long article.

§ No one could enfranchise his villein
without the superior lovd’s consent; for
this was to diminish the value of his

holds, that the sputious issuc of a neif,
though b) a free father, should be a vil-
lein, qun scqultur cond.tionem  matris,
quasi vulgo conecptus, 1o i ¢, 6. But
the laws nf Henry L. (kclzne thut a son
should follow his father's condition; <o
that this peeuliarity is very ancient in
our law. — Leges Ien, I ¢. 75. and 77.

+ Enfranchisements by testament are

land apeticer le fief. — Beaumanoir, e. 15,
Etablissemens de St. Louis, ¢, 34. It
was necessary, theretore, for the villein
to obtain the suzerain’s confirmation ;
otherwise he only changed masters and
escheated, as it were, to the superior;
for the lord who had granted the charter
of franchise was esluppm’ from claiming
him again.
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own r(\(lmnptmn. iven where they bad no legal title to
property, it was accounted inhuman to divest th('m of their
little possession (the peculivm of Roman law) 5 nor was their
poverty, perhaps, less tolerable, upon the whole, than that of
the modern pezwzumy in most coomtries of K uurope. It was
only in respect of his lord, it must be remembered, that the
villein, at least in England, was without rights #5 he might
herit, purchusv, sue in the courts of law 5 though, as de-

tmulant in a real action or suit wherein ]‘lll(l was claimed, he
might shelter himself under the plea of villenage.  The

peasants of this condition were sometimes made use of in
war, and rewarded with enfranchisement 5 especially in Italy,
where the cities and petty states had often occasion to defend
themselves with their own population; and in peace the
industry of free Tabourers must have been found more pro-
ductive and better directed.  Hence the eleventh and twelfth
centuries saw the number of slaves 1 Ttaly begin to decrease

early in the fifteenth, a writer quoted by Muratori speaks ()t
them as no longer existing. T The greater part of the peasants
in some countries of Germany had .l(qunml their liberty be-
fore the end of the thirteenth century ; in other parts, as
well as inall the northern and eastern regions of Euarope,
they remained in a sort of villenage till the present age.
Some very few instances of predial servitude have heen dis-
covered in Fngland, so late as the time of Elizabeth 1, and
perhaps they mw*ht be traced still lower.  Lows Hutin, in
Franee, after innumerable particalar instances  of manu-
mission had taken place, by a general edict in 1315, reciting
that his kingdom is denominated the kingdom of the ]‘ldllk\,
that he would have the fact to (‘unexpoml with the name,
emancipates all persons in the royal domains upon paying a
Just composition, as an example for other lords possessing

* Littleton, s. 189,  Perthaps this is

against their lord, was ever
not applieable to other countries.  Vil-

England; their state of servitude not

refused in

leins were incapable of being received as
witnesses against freemen — Recueil des
Historiens, t. xiv. préface, p. 65. There
are some chaiters of kings of France ad-
mitting the serfs of particular monasteries
to give evidence, or to engage in the
judicial combat, against freemen, — Or-
donnances des Rois, t.i. p. 3. But Ido
not know that their testimony, exeept

L

being absolute, like that of negroes in
the West Indies, but particular and 1e-
lative, as that of an apprentice or hired
servant.  I'his subjeet, however, is not
devoid of obscurity, and T may probably
return to it in another place.

T Dissert. 14,

1 Barrington’s Observations on the
ancient Statutes, p. 271,

3
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villeins to follow.* Philip the Long renewed the same edict
three years afterwards ; a proof that it had not been carried
into execution.t Indeed there are letters of the former prince,
wherein, considering that many of his subjects are not ap-
prized of the extent of the benelit conferred upon them, he
directy his officers to tax them as high as their fortunes can
well bear.t

It is deserving of notice that a distinetion existed from
very early times in the natare of lands, collateral, as it were,
to that of persons.  Thus we find mansi ingenui and mansi
serviles in the oldest charters, corresponding to the bocland
and folkland of the Anglo-Saxons, the liberam  tenementum
and villenagium, or frechold and copyhold of our lTater Taw.
In Franee, all kds held in rotiure appear to be considered
as villein tenements, and are so termed in Latin, though

STATE OF

* Ordonnances des Rois, t. 1. p. 583,

+ Id. p. 653,

t Velly, t. viii. p. 38, Philip the
Fair had emancipated the villeins in the
royal domains thioughout Langucdoe,
retaining only an annual rent for their
lands, which thus beeame censives, or
emphyteuses, 1t does not appear by the
charter, that he <old this enfianchise-
ment, though there can be hittle doubt
about it.  Ile permitted bis vassals to
follow the example, — Vaissette, Tist. de
Languedoe, t.iv. Appendiy, p. 3. and 12,

It is not generally known, I think,
that predial servitude was nat abolished
in all parts of Franee till the 1evolution.
In some places, says l’uxquix-r, the pea-
sants are taillables @ volontd, that is, their
contribution is not permanent, but as-
sessed by the lord with the advice of
prud’ hommes, resseants sur les licux,
according to the peasaut’s ability, Others
pay a fixed sum.  Some are called el
de powrsuite, who cannot leave their
habitations, but may be followed by the
lord into any part of France for the
taille upon their goods.  This was the
case in part of Champagne, and the Ni-
vernois.  Nor could these serfs, or gens
de mainmorte, as they were sometimes
called, be maunumitted without letters
patent of the king. purchased by a fine.-—
Recherehes de la Franee, 1 iv. ¢. 5. Du
Bos informs us that, in 1651, the Tiers
Fuat prayed the king to cause all serfs
(hommes de poote) to he enfranchised on

paying a composition; but this was not
complied with, and they existed in many
parts when e wrote — Histoire Critique,
Lo p. 298, Argou, in bis Institutions
du Droit Frangois, confirms this, and re-
fers to the eustomaries of Nivernois and
Vitry, Li.e. 1. And M. de Bréquigny,
in his preface to the twelfth volume of the
collection of Ordonnances, p. 22, says,
that thioughout almost the whole yuris-
diction of the parhament of Be\;m(;un,
the peasants were attached to the soil, not
being capable of leaving it without the
loid’s consent; and that in some places
he even inherited their goods in exclusion
of the kindred. I recollect to have read in
some part of Voltaire’s correspondence,
an ancedote of his interference, with that
zeal against oppression which iy the
<hining <ide of his moral character, in
behalt of some of these wretehed slaves
of Franche-comté.

About the middle of the fifteenth
century, some Catalonian serfs who had
eseaped into Prance being claimed by
their loids, the parliament of "Toulouse
declared, that every man who entered
the kingdom en eriant France, should
become free.  The liberty of our king-
dom is such, says Meczeray, that its air
communicates ficedom to  those who
breathe it, and our kings are too august
to reign over any but freemen.  Villaret,
t. xv. p. 348. How much pretence
Mezeray had for such a flourish, way be
decided by the former part of this note.
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many of them rather answer to our socage frecholds.  But,
although originally this servile quality of lunds was founded
on the state of their occupiers, yet there was this parti-
cularity, that lands never changed their character along with
that of the possessor; so that a nobleman might, and often
did. hold estafes in roture, as well as a roturier acquire a fief,
Thus in England the terre tenants in villenage, who oceur in
our old books, were not villeins, but freemen holding: Tands
which had been from time immemonial of a villein quality.

At the final separation of the French from  the Ger-
man side of Charlemagne’s empire by the treaty of (.
Verdun in 813, there was perhaps hardly any dif- e
ference in the constitution of the two kingdoms. @
If any might be conjectured to have existed, it would be a
greater uulq»cmluuv and tuller mghts of election i the
noblhlv and people of Germany. But in the lapse of another
century, France had lost all her poelitical mnry, and her Kings
all their authority 5 while the Germanie empire was umwly
unbroken under an effectual, though not absolute, controul
of its sovereign.  No comparison can be made between the
power of ( Tarles the Simple and Conrad the First, though
the former had the shadow of an hereditary right, and the
latter was chosen from among his equals. Alouu suecession
of feeble princes or usurpers, and destractive imeursions of
the Normans, reduced rance almost to a dissolution of
society 3 while Germany, under Conrad, Henry, and the
Othos, found their arms not less |)|om])t and successful
against revolted vassals than external enemies. The high
(]l"‘llltl('\ were less completely hereditary  than  they lld(l
be(‘omc in France; they were granted, indeed, pretty re-
gularly, but they were solicited as well as granted 5 while
the chief vassals of the Prench crown assumed them as
patrimonial sovereigntics, to which a royal investiture gave
more of ornament than sanetion.

In the cleventh century, these imperial prerogatives began
to lose part of their lustre. The long struggles of the princes
and clergy against Henry IV. and his son, the revival of
more effective rights of election on the extinetion of the
house of l‘ran('onm, the exhausting contests of the Swabian
emperors in Italy, the intrinsic woakno» produced by a law

L 4
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of the empire, according to which the reigning sovereign
could not retain an impériu] fiet more than a year in his
hands, gradually prepared that independence of the German
aristocracy, which reached its height about the middle of the
thirteenth century.  During this period the French crown
had been insensibly gaining strength 3 and as one monarch
degencrated into the mere head of a confederacy, the other
acquired nlimited power over a solid kingdom.

It would be tedious, and not very instruetive, to follow the
details of German publie law during the middle ages : nor
are the more important parts of it easily separable from civil
history.  Iu this relation they will find a place in a subse-
quent chapter of the present work,  Franee demands a more
minute attention 5 and in tracing the character of the feudal
system inthat country, we shall find ourselves developing
the progress of a very difterent polity.

To understand in what degree the peers and barons of
Pinviees ot France, during the prevalence of feadal principles,
vassals. were independent of the crown, we must look at
their leading privileges,  These may be reckoned, 1. The
right of coining mouey; <. That of waging private war;
3. The exemption from all public tributes, exeept the feadal
aids ;b The freedom from legislative controul; and, 5.
The exclusive exercise of original judicature in their domi-
nions.  Privileges’so enormous and so contrary to all prin-
ciples of sovereignty might lead us, in strictness, to account
France rather a collection of states, partially allied to cach
other, than a single monarchy.

I. Silver and gold were not very scarce in the first ages
of the French monarchy ; but they passed more
by weight than by tale. A lax and ignorant
government, which had not learned the lucrative mysferies of
a royal mint, was not particularly solicitous to give its sub-
jects the security of a known stamp in their exchanges.®

Coming
noney.

* 'T'he practice of keeping fine gold  gold or silver. Le Blane, therefore,

and silver uncoined prevailed among pri-
vate persons, as well as in the treasury,
down to the time of Philip the Fair.
Nothing is more common than to find,
in the instruments of carlier time, pay-
ments or fines stipulated by weight of

thinks that little money was coined in
France, and that only for small pay-
ments. — Traité des Monnoyes. Tt is
cutious, that though there are many
gold coins extant of the firet race of
kings, yet few or none are preserved
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In some cities of France, money appears to have been coined
by private authority before the time of Charlemagne; at
least one of its capitularies forbids the circulation of any that
had not been stamped in the royal mint.  His successors
indulged some of their vassals with the l)l‘l\'ll(-‘O'(’ of coining
money for the use of their own territories, but not w1t]mut
the royal stamp.  About the beginning of the tenth cen-
tury, however, the lords, among their other assumptions of
independence, issued money with no marks but their own.*
At the aceession of Hugh Capet, as many as a hundred and
fifty arc said to have exercised this power.  Liven under
St. Louis, it was possessed by about eighty 5 who, excluding
as far as possible the royal coin from eirevlation, (‘llll(h(‘(l
themselves at their sul)]vcrs expense by high duties (seignior-
ages), which tho) imposed upon every new coinage, as well
as by debasing its standardt In 1185, Phlhp Augustus
requests the abbot of Corvey, who had desisted from using
his own mint, to let the royul money of Paris cirenlate through
lis tclntoncs, promising that when it should please tho
abbot to coin money afresh for himself; the king would not
oppose its cireulation.t

Several regulations were made by Louis IXL to limit, as
tar as lay in his power, the exercise of this baronial privi-
lege ; and, in pdltl( ular, by enacting that the royal money
should circulate in the domains of those barons who lad
mints, concurrently with their own, and exclusively within
the territories of those who did not enjoy that right.  Philip
the Fair established royal ofticers of inspection in every pri-
vate mint. It was asserted in his reign, as a general trath,
that no subject might coin silver money.§ In fact, the

of the second or third, before the reign  crown.  Ttem, abaisser et amenuser la

of Philip the Fair.— Du Cange, v. Mo-
neta.

* Vaissctte, Hist. de Langucedoc, t. ii.
p- 110.  Ree. des Historiens, t. xi. préf
p. 180.  Du Cange, v. Moneta.

1 Le Blane, Traité des Mounnoyes,
p. 9.

} Du Cange, voc.
Hist. de France, t. ii.
t. xiv. p. 200.

§ Du Cange, v. Moneta. The right
of debasing the coin was also claimed by
this prince as a choice flower of his

Moneta,
p- 93.

Velly,
Villaret,

monnoye, est privilege especial au 10y
de son droit royal, si que a luy appar-
tient, ¢t a non autre, et cncore en un scul
cas, ¢'est a seavolr en neeessité, et lors ne
vient pas le ganeg ne convertit en son
profit especial, mais en profit, ¢t en la
defence du commun.  This was in a
process commenced by the king’s procu-
reur general against the comte de Nevers,
for (le acing Ius coin. — Le Blane, T'raité
des Mom\oyu., p- 92, In many places
the lord took a sum from his tenants
cvery three years, under the name of
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adulteration practised in those haronial mints had reduced
their pretended silver to a sort of black metal, as it was
called, (moneta nigra,) into which little entered but copper.
Silver, hewever, and even gold, were coined by the dukes of
Britany so long as that fief continued to exist. No subjects
ever enjoyed the right of coining silver in England without
the royal stamp and xupcnntemlonce*: a wmmkal)]v proof
of the restraint in which the feudal aristocracy was always
held i this country.

1. The passion of revenge, always among the most un-
governable in human nature, acts with such violence
upon barbarians, that it is utterly beyond the controul
of their imperfeet arrangements of polity. It seems to them
no part of the social compact, to sacritice the privilege which
nature has placed in the arm of valour. (nddlmlly however,
these fiercer feelings are l)hmtv(], and another passmu, hardly
less powerful than resentient, is hronght to le) I a contrary
direction.  The carlier object lumuhun]y of jurisprudence is
to establish a fixed atonement tor m)luws, as much for the
preservation of tranquillity as the prevention of erime. Such
were the weregilds of the barbaric codes, which, for a difter-
ent purpose, I have already mentioned.t But whether
were that the Kindred did not always aceept. or the eriminal
offer, the legal composition, or that other cavses of quarrel
occurred, private feuds (faida) were perpetually breaking
ont, and many of Charlemagne’s m]ntul.nws are dirccted
against them.  After his time, all hope o' restraining so
inveterate a practice was at an end; and every man who
owned a castle to shelter him in case of defeat, and a suffi-
cient number of dependents to take the field, was at liberty
to retaliate upon his neighbours whenever he thought himself
injured. Tt must be kept in mind, that there was, fre-
quently, cither no jurisdiction to which he could appeal, or
no power to enforce its awards; so that we may consider

Right of
private war.

monetagium or focagium, in licu of de-
basing his money.  ‘This was tinally
abolished in 1380. — Du Cange, v. Mo-
netagium.

* 1 do not extend this to the fuct; for
in the anarchy of Stephen’s reign, both
bishops and barons coined money for
themselves, — Toveden, p. 490.

f The antiquity of compositions for
murder is illustrated by Iliad . 498.,
where, in the description of the shield of
Achilles, two disputants are represented
wiangling before the judge, for the were-
gild, or price of blood; eivexa mowns
ardpos amopbuyievov.
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the higher nobility of I'rance as in a state of nature with
respect to each other, and entitled to avail themselves of all
legitimate grounds of hostility.  The right of waging pri-
vate war was moderated by Louis 1X., checked by l’lnllp v,
suppressed by Charles V1., but a few vestiges of its prac-
tice may be found still later.*

III. In the modern condition of governments, taxation is
a chief engine of the well-compacted machinery | = .
which rowulatcs the system. The payments, the {om -
[)I'O]llbltl()lH, the licences, the watchfulness of col- [,
lection, the evasions of fraud, the penalties and for- France.
feitures, that attend a fiscal code of laws, present continually
to the mind of the most remote and humble individual, the
notion of a supreme, vigilant, and coercive authority.  But
the e u]y Lum]wan kingdoms knew neither the necessities
nor the ingennity of nm(lun finance.  From their demesne
lands the kings of France and Lombardy supplied the com-
mon expenses of a barbarous court.  Even Charlemagne ve-
gulated the economy of his farms with the minuteness of a
steward, and a large portion of his capitularies are directed
to this object. Their actual revenue was chiefly derived
from free gifts made, according to an ancient German cus-
tonn, at the annual assembliest of the nation, from amerce-
ments paid by alodial proprietors for default of military ser-
vice, and from the freda, or fines acerning to the judge out
of compositions for murder.t  These amounted to one third
of the whole weregild 5 one third of this was paid over by
the count to the royal exchequer.  After the feudal govern-
ment prevailed in France, and neither the heribannum nor

* T'he subject of private warfare is
treated so exactly and perspicuously by
Robertson, that I should only waste
the reader’s time by dwelling so long
upon it as its extent and importance

would otherwise demand. — See Hist. of

Charles V. vol. i. note 21.  Few leading
passages in the monuments of the middle
ages, relative to this subject, Lave escaped
the penctrating eye of that historian;
and they are arranged so well as to form
a comprehensive treatise in small com-
pass. I know not that I could add any
much worthy of notice, unless 1t be the
following.  Tn the treaty between Philip

Augnstus and Richard Coeur de Lion
(1194), the latter refused to admit the
insertion of an article, that none of the
barons of either party should molest the
other; lest he should infringe the cus-
toms of Poitou and his other dominions,
in quibus consuetum erat ab antiquo, ut
magnates causas proprias invicem gladiis
allegarent.— Ioveden, p.741. (in Saville,
Seript. Anglic.)

t+ Du Cange, Dissertation quatricme
sur Joinville.

t Mably, L.i. ¢. 2. note 3.
voce. Heribannum, Fredum,

Du Cange,
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the weregild continued in use, there secms to have been
hardly any source of regular revenue besides the domanial
estates of the crown : unless we may reckon as such, that
during a journey, the king had a prescriptive right to be
sup])hcd with necessaries by the towns and abl)eys through
which he passed ; commuted sometimes into |)etty 1euu|(n
p:tymonts', alled droits de gist et de chevauché. * Huc-h
Capet was nearly indigent as king of France ; though, as
count of Paris and ()l](‘illl\, he nnnht take the feudal aids
and reliefs of his vassals.  Several ()t]l(’l small emoluments
of himself and his successors, whatever they may since have
been considered, were o that age rather sowmmml than
royal.  The rights of toll, of customs, of d]wu.lg(‘ (aubaine),
generally even the regale, or enjoyment of the temporalities
of vacant episcopal sees and other ecelesiastical henefices T,
were possessed within their own domains by the great
feudataries of the crown.  They, T apprehend, <'ontnbute(l
nothing to their sovereign not even those aids which the
feudal customs enjoined. 1
The Jistory of the royal revenue m France is, however,
too lmpmhmt to he s'li“]lt]y passed over.  As the
necessities of government inereased, partly through
the love of nmgmhunw and pageantry, introduced by tlle
crusades and the temper of chivalry, partly in consequence of
employing hived troops instead ol the feudal militia, it be-
«une impossible to defray its expenses by the ordinary means.
Neveral devices, therefore, were tried, in order to replenish
the exchequer. One of these was by extorting money from
the Jews. It 1s almost meredible to what a 1en;z,th this was
carried.  Usary, forbidden by law and superstition to Chris-

Exactions
from the
Jews,

* Velly, il p. 329, Villaret, t. xiv.
p- 174—195. Reeueil des Tistoriens,
t. xiv. préface, p. 870 The last is a per-
spicuous account of the royal 1evenue in
the twelfth century.  But far the most
luminous view of that subjeet, for the
three next ages, is displayed by M. de
Pastoret, in his prefaces to the fifteenth
and sixteenth volumes of the Ordon.
nanees des Rois.

t The duke of Burgundy and count
of Champagne did not possess the regale.

Butit was enjoyed by all the other peers;
by the dukes of Normandy, Guienne, and
Britany ; the counts of Toulouse, Poitou,
and Flandeis. — Mably, L iii. ¢. 4. Re-
cucil des Tistoriens, t. i, p. 229, and
toaiv. po53. Ordonnances des Rois, t. i,
p- 62l

t I'have never met with any instance
of a relief, aid, or other feudal contri-
bution paid by the vassals of the French
crown; but in this negative proposition
it is possible that T may be deceived.
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tians, was confined to this industrious and covetous people.*
It is now no secret, that all regulations interfering with the
interest of money render its terms more rigorous and bur-
thensome.  The children of Israel grew rich in dt‘\plt(‘ of
insult and oppression, and retaliated upon  their Christian
debtors.  If an historian of Philip Augustus may be helieved,
they possessed almost one half of Paris. [nqu(‘\tmn(lb]y
tlwy must have had support both at the court and in the halls
of justice.  The policy of the kings of France was to employ
them as a spunge to suck their sulqw ts” money, which they
might afterwards express with less odium than direet taxation
woul(l inear.  Philip Augustus released all Christians i his
dominions from their debts to the Jews, reserving a fifth
part to himself.t e afterwards expelled the whole nation
from France.  But they appear to have returned again;
whether by stealth, or, as is more probable, by purchasing
permission. St Louis twice hanished, and twice recalled the
Jews. A series of alternate persecution and toleranee was
borne by this extraordinary people with an invincible per-
severance, and a talent of a(uunu].ltn.g riches which kept
pace with their plunderers 5 till new schemes of finanee sup-
plymg the turn, they were finally expelled under Charles VI
and never afterwards  obtaimed any legal establishmient in
France.t

A much more extensive plan of rapine was carried on by
lowering the standard of coin. - Originally the pound
a money of account, was equivalent to twelve ounces
of silver ; and divided into twenty pieces of coin (sous), each
equal consequently to nearly three shillings and four pence of
our new English money.§ At the le\'ulutlun, the money of
France had bocu depree mtwl in the proportion of seventy-three
to one, and the sol was about equal to an Lllf’]hll halt-
penny.  This was the effeet of a long continuance of fraudu-

Debwement
ot the com.

* The Jews were eclebrated for usury
as carly as the sixth century. — Greg.
Turon. L iv. e. 12. and L vii. c. 93,

t Rigord, in Du Chesne, Hist. Iranc.
Seript. t. iii. p. 8.

t Villaret, t. ix. p. 433.  Metz con-
tained, and T suppose still contains, a
great many Jews; but Metz was not
part of the ancient kingdom.

§ Beddes this silver coin, there was a
golden <ol, worth forty penee.  Le Blane
thinks the solidi of the Salic law and
capitulatics mean the latter picce of
mouney.  The denarius, or penny, was
worth two sous <iv deniers of modein
Ireneh coin.
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lent and arbitrary government.  The abuse began under
Philip 1. in 1103, who alloyed his silver coin with a third
of copper.  So good an example was not lost upon sub-
sequent princes ; till, under St. Louis, the mark-weight of
silver, or eight ounces, was equivalent to fifty sous of the
debased coin.  Nevertheless these changes seem hitherto to
have produced no discontent 5 whether it were that a people,
neither commereial nor enlightened, did not readily perceive
their tendency ; or, as has been ingeniously conjectured, that
these successive diminutions of the standard were nearly
counterbalanced by an augmentation in the value of silver,
occasioned by the drain of money during the erusades, with
which they were about contemporaneous.* — But the rapacity
of Philip the Fair kept no measures with the public 5 and
the mark in his reign had become equal to cight livres, or a
hundred and sixty sous of money.  Dissatisfaction, and even
tumults, arose in consequence, and he was compelled to re-
store the coin to its standard under St. Louis.t His sue-
cessors practised the same arts of cnriching their treasury ;
under Philip of Valois, the mark was again worth eight livres,
But the filin had now dropt from the eyes of the people ;5 and
these adulterations of money, rendered more vexations hy
continued recoinages of the current pieces, upen which a fee
was extorted by the moneyers, showed in theie true hght as
mingled fraud and robbery.f

4 Villaret, t. alv. p. 198, The price
of conunoditics, he asserts, did not riwe
till the thme of St. Lows.  If this be said

culate were to be paid in that coin, or
according to its value.  These incurred
previously to its commencement were to

on good authority, it is a remarkable
fact; but in England we know very
little of prices hefore that period, and T
doubt if thewr history has been better
traced in Fraoce.

+ It is eurious, and not perbaps un-
important, to learn the course pursued
in adjusting payments upon the restora-
tion of good coin, which happened pretty
frequently in the fourteenth  century,
when the States General, or popular
clamour, forced the court to retract its
fraudulent policy. Le Blanc has pub-
lished several ordinances nearly to the
same effeet. One of Charles VI ex-
plains the method adopted rather more
fully than the rest.  All debts incurred
since the depieciated coin began to cir-

be paid according to the value of the
money eirculating at the time of the con-
traet. ltem, gue tous les vrals empiunts
faits en deniers sans fraude, se payeront
en telle monuoye comme Ton aura em-
prantd, si elle a plein cours au temps
du payement, et siuon, ils payeront en
monnoyc coursable lors <clon la valeur et
le prix du mare d’or ou d’argent. p. 32,

t Continuator Gul. de Nangis in
Spicilegio, t. iii.  LFor the successive
changes in the value of Freneh coins,
the reader may consult Le Blane’s trea-
tise, or the Ordounances des Rois; or
he may find a summary view of them in
Du Cange, v. Moneta, ‘The bad con-
sequences of these innovations are well
treated by M. de Pastoret, in his ela-
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These resources of government, however, by no means su-
perseded the necessity of more direct taxation. "l‘he Dieet tax.
kings of France exacted money from the roturiers, '“'“j"
and particularly the inhabitants of towns, within their do-
mains. In this they only acted as proprietors, or suzerains ;
and the barons took the same course in their own lands.
Philip Augustus first ventured upon a stretch of prerogative,
which, in the words of his biographer, disturbed all France.
He deprived by force, says Rigord, both his own vassals,
who had been accustomed to boast of their inmumunities, and
their feudal tenants, of a third part of their goods.*  Such
arbitrary taxation of the nobility, who deemed that their mi-
litary service discharged them from all pecuniary burthens,
France was far too arvistocratical a country to bear. It seems
not to have heen repeated ;5 and his successors generally pur-
sued more legitimate courses.  Upon obtaining any con-
tribution, it was usual to grant letters patent, declaring that
it had been freely given, and should not be turned into pre-
cedent in time to come.  Several of these letters patent of
Philip the Fair are extant, and published in the general col-
lection of ordinances.t  But in the reign of this monarch, a
great innovation took place in the French constitution, which,
though it principally affected the method of levying money,
may seem to fall more naturally under the next head of con-
stderation.

IV. There is no part of the French feudal policy so re-
markable as the entire absence of all supreme legis- o
lation.  We find it difficult to conceive the existence Shimele-
of a political society, nominally one kingdom, and "
under one head, in which, for more than three hundred years,
there was wanting the most essential attribute of govern-
ment. It will be requisite, however, to take this up a lietle
higher, and inquire what was the original legislature of the

French monarchy.

borate preface to the siateenth volume
of the Ordonnances des Rois, p. 40.

* Du Chesne, t. v. p. 43.

T Fasons scavoir et recognoissons que
la derniere subvention que ils nous ont
faite (les barons, vassaux et nobles d’ Au-
vergne) de pure grace sans ce que ils y
fussent tenus que de grace ; ct voulons et

.

leur octroyons que les autres subventions
que ils nous ont faites ne leur facent nul
prejudice, es choses esquelles 1ls n’étoient
tenus, ne par ce nul nouveau droit ne
nous soit acquis ne amenuisié¢. — Ordon-
nance de 1304, apud Mably, L iv. c. 3.
note 5. See other authorities in the
same place.,
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Arbitrary rule, at least in theory, was uncongenial to the
origina 1o. Character of the northern nations. Neltllu‘ the
e power of making laws, nor that of applying them to
Funce: the circumstances of particular cases, was left at
the diseretion of the sovercign.  The Lombard kings held
assemblies every year at Pavia, where the chief officers of
the erown and proprietors of lands deliberated upon all legis-
lative measures, in the presence, and, nomimally at le: ast, wlth
the consent of the multitude.*  Frequent mention s made
of similar public meetings in France by the historians of the
Merovingian - kings, and still more unequivocally by their
btatuteb.f These assemblies have been called lnulmnwnts of
the Chamyp de Mars, having originally heen held in the month

of March.  We know very little of their constituent mem-

bers; but it is pmlmblv that every alodial proprietor had a
]vg:ll right to assist iu their (l(‘]]h(‘ldtl()llh; and at least

equally so, that the efficient power was nearly confined to the
leading aristocracy.  Such, indeed, is the impression con-
ve 'ul by a remarkable passage of Iinemar, archbishop of
Rheims, during the time of Charles the Bald, who has pre-
served, on tho authority of a writer  contemporary with
Charlemagne, a sketeh of the Frankish government under
that great prince. Two asse anblies (placita) were an-

Assemblies

B by nuall) held.  In the first, all regulations of import-
" anee to the publie weal for thu ensuing year were

enacted 5 and to this, he says, the whole hody ut clergy and
laity repaired; the greater, to deliberate upon \\]mt was
fitting to he done and the less, to coufirm by their voluntary
assent, not through deference to power, or sometimes even to
discuss, the resolutions of their superiors.t  In the second

cum principibus suis, id est 33 episcopis
et 31 ducibus et 79 comitibus, vdl civtero
populo constituta est. A remarkable in-
stance of the use of vel instead of ef, which

* Liutprand, king of the Lombards,
says that his laws sibi placuisse una cum
omnibus judicibus de Austrice et Neos-
triee partibus, et de Tuscia finibus, cum

reliquis fidelibus meis Langolardis, ct
omni populo assistente. — Muratori, Dis-
sert, 22,

+ Mably, L i. ¢.i. note 1. Lindebrog.
Codex Legum Antiquarum, p. 363 369.
The following passage, quoted by Mably,
(e. ii. n. 6.) from the preamble of the
revised Salic Jaw under Clotaire 11, is
explicit.  Temporibus Clotairii regis una

was not unconmmon, and is noticed by
Du Cange, under the word Vel Another
proof of it occurs in the very next quota-
tion of Mably from the cdict of 615,
cum pontificibus, vel cum magnis viris
optimatibus.

t Consuctudo tunc temporis talis erat,
ut non sapius, sed bis in anno placita
duo tenerentur.  Unum, quando ordi-
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the chief men and officers of state were
the most urgent afliors of

They debated, in each of these, upon certain
Jaid before them by the king.

annual assembly,
alone admitted, to consult upon

govvrnm.ent. ol
capitularies, or short proposals, T
The clergy and nobles met in separate ('lm'ln ers, though some-
times united for the purposes nf‘ deliberation.  In th(-sv‘
assemblies, principu]]y, [ presume, n tlf(' MOTe Numerous of
the two annually summoned, that extensive body of liws, th-e
capitularies of Charlemagne, were enacted.  And theugh it
would contradict the testimony just adduced from Hinemar,
to suppose that the lesser frecholders took a very effective
share in public counsels, yet their presence, and the usage of
requiring their assent, mdicate the liberal prin('iplcs upon
which the system of Charlemagne was founded. It is con-
tinually expressed in his capitularies and those of his family,
that they were enacted by general consent.*  In one of Louis
the Debonair, we even trace the first germ of representative
legislation.  Lvery count is directed to bring with him to the
general assembly twelve Seabini, if there should be so nmany
in his county ; or, if not, should fill up the number out of
the most respectable persons resident.  These Scabini were
Judicial assessors of the count, chosen by the alodial pro-
prietors.t

The ciremustauces, however, of the French empire for
several subsequent ages, were exceedingly adverse to such
enlarged  schemes of polity.  The nobles contemmed  the
inbecile descendants of Charlemagne ; and the people, or

nabatur status totius regni ad anni ver-
tentis spatium; quod ordinatum nullus
cventus rerum, nisi summa necessitas,
que similiter toti regno incumbebat,
wmutabat.  In quo placito gencralitas
universorum majorum, tam clericornm
quam laicorum, convenichat; seniores,
propter consiliuin ordinandum; minoies,
propter idem consilium  suscipiendum,
et interdum pariter tractandum, et non
ex potestate, sed ex proprio mentis
intellectu vel sententia, confirmandum,
Hincmar, Epist. 5. de ordine palatii. T
have not translated the word majorum
in the above quotation, not apprehending
its sense.

* Capitula qua praterito anno legi
Salicee cum omnium consensu addenda
esse censuimus.  (A. D. 801.) Ut po-

VOL. I.

pulus interrogetur de capitulis qua: in
lege noviter addita sunt, ot postquam
omnes  consenserint,  subseriptiones et
manufitmationes suas in ipsis capitulis
faciant. (A.D. 813.) Capitulaiia patris
nostri quie Franei pro lege tenenda judi-
caverunt. (A, D. 837.) I have bor-
rowed these quotations from Mably, who
remarks that the word populus is never
used in the carlier laws.  See too Du
Cange, vv. Lex, Mallum, Pactum.h

1 Vult dominus Imperator ut in tale
placitum quale ille nune jusserit, veniat
sunusquisque comes, et adducat sceum
duodecim scabinos si tanti fuerint 3 sin
autem, de melioribus hominibus illius co-
mitatus suppleat numerum duodenarium,
Mably, L ii. c. ii.

M
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lesser frecholders, if they escaped absolute villenage, lost
their immediate relation to the supreme government in the
subordination to their lord established by the feudal law.
Yet we may trace the shadow of ancient popular rights in
one constitutional function of high importance, the choice of
a sovereign.  Historians who relate the election of an em-
peror or king of Franee seldom onit to specify the consent
of the multitude, as well as of the temporal and spiritual
aristocracy 3 and even in solemn instruments that record such

transactions, we find a sort of importance attached to the

popular suftrage.

It is surely less probable that a recogni-

tion of this elective right should have been introduced as a

* Tt has been intimated in another
place, p. 111., that the French monarchy
seems not to have been strietly here-
ditmy under the later kings of the Me-
rovingian race : at least expressions indi-
cating a formal clection are frequently
employed by historians, Pepin of course
came in by the choice of the nation. At
his death he requested the consent of the

counts and prelates to the succession of

his sons (Baluzii Capitularia, p. 187.) 3
though they had bound themselves by
oath at his consecration, never to eleet a
king out of another family. Ut nunquam
de alterius lumbis regem chigere prie-
sumant, ( Formula Conseerationis Pippini
in Recuceil des Tistoriens, t.v.)  In the
instrument of partition by Charlemagne
among his deseendants, he provides for
their immediate suceession in absolute
terms, without any mention of consent.
But in the event of the decease of one
of his sons leaving a child, whom the
people shall choose, the other princes were
to permit him to reign.  Baluze, p. 40,
‘This is repeated more perspicuously in
the partition made by Louis 1. in 817.
Si quis corum decedens legitimos filios
reliquerit, non inter cos potestas ipsa di-
vidatur, sed potius populus pariter con-
veniens, unum e iis, quem dominus vo-
luerit, cligat, et hune senior frater in loco
fratris et filii recipat.  Baluze, p. 577,
Proofs of popular consent given to the
suceession of kings during the two next
centuries are frequent, but of less im-
portance on account of the irregular con-
dition of government, Even after Hugh
Capet's aceession, hereditary right was
far from being established.  The first six
kings of this dynasty procured the co-

optation of their sons, by having them
crowned during their own lives.  And
this was not done without the consent of
the chief vassals.  Recueil des Hist.
t.o xi. p. 133.)  In the reign of Robert
it was a great question whether the elder
son should be thus designated as heir in
preference to his younger brother, whom
the queen, Constance, was anxious to
place upon the throne.  Odolrie, bishop
of Orleans, wiites to Fulbert, bishop of
Chartres, in tenms which lead one to
think, that neither hereditary succession,
nor primogeniture, was settled on any
fixed prineiple. (1d. o x. p. 504.) And
a writer in the <ame collection, about the
year 1000, expresses himselfin the follow-
ing manner : Melius est electioni prin-
cipis non subseribere, quam  post sub-
seriptionem electum contemnere;; inaltero
enim libertatis amor laudatur, in altero
servilis contumacia probro datur.  ‘I'res
namque  generales  electiones novimus ;
quarum una est regis vel imperatoris,
altera pontificis, altera abbatis. Kt pri-
mam quidem facit concordia totius regni;
sccundam vero unanimitas  civium et
cleri; tertiam <anius consilium ceenobi-
ticar congregationis.  (Id. p. 626.) At
the coronation of Philip I. in 1059, the
nobility and people (milites et populi
tam majores quam minores) testified their
consent by erying, Laudamus, volumus,
fiat, t. xi. p. 33. I suppose, if search
were made, that similar testimonies might
be found still later ; and perhaps here-
ditary succession cannot be considered. as
a fundamental law till the reign of Philip
Augustus, the wera of many changes in
the French constitution,
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mere cercmony, than that the form should have survived after
length of time and revolutions of government had almost
obht(‘r ated the recollection of its meaning.

It must however be impossible to ascertain even  the
theoretical privileges of the subjects of Charle amagne, much
more to decide how far they were substantial or llluwn We

«an only assert in general, ‘that there continued to he some
mixture of (lvmmm() in the French constitution during the
reign of Charlemagne and his first successors. The primeval
German institutions were not eradicated. I the ¢ apitalaries
the consent of the people is frequently expressed.  Fifty
years after Charlemagne, his grandson Charles the Bald
suecinetly expresses the theory of legislative power.  Alaw,
he says, is made by the people’s consent and the king’s
enactment.* It would hardly he warranted by analogy or
precedent, to interpret the word people so very narrowly a
to exclude any alodial proprictors, among whom, lm\vvvm
unequal in opulvnu*, no legal inequality of rank is supposed
to have yet arisen.

But by whatever authority laws were enacted, whoever
were the constituent members of national assemblies, they
ceased to be held - about seventy years from the death of
Charlemague.  The latest capitularies are of Carloman in
8824 From this time there ensues a long blank in the
history of Freneh legislation. The l\mn(lmn Was as i great
fief, or rather as a bundle of fiefs, and the king hittle more
than one of a nmnber of feudal nobles, differing rather in
dignity than i power from some of the vest. The royal
council was composed only of barons, or tenants in chief, pre-
]ateh, and houschold officers. These now pm]).lh]) dehberated
in private, as we hear no more of the consenting multitude.
Political functions were not in that age so (](*uly separated
as we are taught to fancy they should l»e 5 thiy coun- Roat con-
cil advised the king in matters of government, con- tnd e,
firmed and consented to his grants, and judged in all eivil

a declaration of his queen’s
the sccond, an arbitrauon of
the church of Tongres;

the first,

* Lex consensu populi fit, constitutione
jointure;

regis. Recueil des Hist. t. vii. p. 656, .
in

1 It is generally said, that the capitu-
laries cease with Charles the Simple, who
died in 921. But Baluze has published
only two under the name of that prinee;

M

disputes
neither, surcly, deserving the appellation
of a law,

92
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and eriminal cases, where any peers of their court were con-
cerned.® - The great vassals of the erown acted for them-
selves 1n their own territories, with the assistance of councils
similar to that of the king.  Such, indeed, was the sym-
metry of feudal customs, t]ldt the manerial court of every
vavassor represented in miniature that of his sovereign.t
But, notwithstanding the want of any permianent legis-
lation during so long a period, instances occur in which tht,
kings of France appear to have acted with the concurrence of
an assembly, more namerous and more particularly sum-
moned than the royal council. At such a congress
held in 11446, the crusade of Louls VII. was under-
taken.t We find also an ordinance of the same prince in
some collections, reciting that he had convoked a general
assembly at Soissons, where many prelates and barons then
present had consented and requested, that private wars might
cease for the term of ten years.§  The famous Saladine tithe
was imposed upon lay as well as ceclesiastical revenues hy
a similar convention in 1188.]]  And when Timocent 1V.,
during his contest with the emperor Frederie, requested an
.ls)lum in France, St. Louis, though much inclined to favour
him, ventured only to give a conditional permission, provided

Occasional
assemblies
of barons.

* Regali potentia in nullo abuti vo-
Ientes, says Hugh Capet, omnia negotia
reipublicie in consultatione et sententia
fidelium nostrorum disponimus. Recueil
des ist, t. x. p. 3920 'The subseriptions
of these royal councillors were necessary
for the confirmation, or, at least, the au-
thentication of chaiters, as was also the
case in England, Spain, and Ttaly.  This
practice continued in England till the
reign of John.

The Curia regis seems to have differed
only in name from the Concilium re-
gium. It is also called Curia parium,
from the equality of the barons who com-
posed it, standing in the same feudal de-
gree of relation to the sovercign.  But
we are not yet arrived at the subject of
jurisdiction, which it 1s very diflicult to
keep distinet from what is immediately
beflore us

+ Reeueil des Hist. toaic p. 800, and
préface, p. 179, Vaissette, Tist. de
Languedoe, ton p. 508,

poVelly, todin p. 1190 This, he ob-
serves, is the first iustance in which the

wourd parliament is used for a deliber-
ative ascembly.

§ Ego Ludovicus Dei gratii Lran-
corum 1ex, ad reprimendum  fervorem
malignantium, ¢t compeseendum  vio-
lentas praderum manus, postalationibus
cleri et assensu baroni, toti regno pacem
constituimus,  Ea causd, anno Incarnati
Vabi 1155, iv idus Jun. Sucssionense
concilium celebre adunavimus, et aflue-
1unt archiepiscopi Remensis, Senonensis
et corum suftraganei; item barones, comes
Flandiensis, T'recensis, et Nivernensis et
quampluies alii, et dux Burgundiz, Ex
quorum beneplacito ordinavimus a ve-
niente Paschi ad decem annos, ut omnes
ceclesie regni et omnes agricole ete.
pacem habeant et sccuritatem. In
pacem istam juraverunt Dux Burgundice,
Comes Flandrix, et reliqui ba-
rones qui aderant.

‘This ordinance is published in Du
Chesne, Seript. Rerum Gallicarum, t. iv.,
and in Recucil des Histor. t. xiv. p. 387.;
but not in the gencral collection,

II Velly, taii. p. 815,
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it were agreeable to his barons, whon, he said, a king of
Franee was bound to consult in such circamstances. Accord-
iug]y he assembled the French barens, who lln;mimmmly
refused their consent.*

[t was the ancient custom of the kings of France as well
as of England, and indeed of all those vassals who ¢ .
affected a kind of sovereignty, to hold general meet- ™
ings of their barons, ealled Cours Plénieres, or Parliaments,
at the great festivals of the year.  These assemblies were
principu“y intended to make a display of magnificence, and
to keep the feudal tenants in good humour; nor is it casy to
discover that they passed v any thing hut pageantry.t Some
respectable antiquaries have however been of opinion, that
aftairs of state were occasionally discussed in them 5 and this
is certainly by no means inconsistent with probability, though
not sufficiently established by evidenee.t

Excepting a few instances, most of which have heen men-
tioned, 1t does not appear that the kings of the house of
Capet acted according to the adviee and deliberation of any
national assembly, such as assisted the Norman sovercigns of
England : nor was any consent required for the validity of
their edicts, except that of the ordinary conneil, chiefly formed
of their household officers and less powerful vassals.  This
is at first sight very remarkable.  For there can be no doubt
that the govermment of Henry I. or Henry 1. was incom-
parably stronger than that of Louis VL. or Louis VII.  But
this apparent absoluteness of the latter was the result of their
real weakness and the disorganization of the monarchy.  The
peers of France were infrequent in their attendance upon the
king’s council, because they denied its coercive au- s
thority. It was a fundamental principle, that every L3,
feudal fenant was so far sovereign within the limits
of his fief, that he could not be hound by any law without
his consent. The king, says St. Louis in his Establishments,
cannot make proclamation, that is, declare any new law, in
the territory of a baron, without his consent, nor can the

* Velly, t.iv. p. 306. t Mém. de I'Acad. des Inceript. t. xli.
1t Du Cange, Dissert. 5., sur Join- Recucil des Hist. t. xi. préface, p. 155.
ville.
M 3
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baron do so in that of a vavassor.* Thus, if legislative
power be essential to sovereignty, we cannot in strictness
assert the king of France to have been sovereign beyond the
extent of his (lﬂllldllld] territory.  Nothing can more strikingly
illustrate the dissimilitude of the French and LEnglish con-
stitutions of government, than the sentence above cited from
the code of St. Louis.

Upon occasions, when the necessity of common deliberation,
St 0T of giving to n(“W])!'()Visi(»‘ns‘more extensiw? scope
ahonty. than the Timits of a single fief, was too glaring to
be overlooked, congresses of neighbouring lords met in order
to agree upon resolutions, which each of them undertook to
execute within his own domains.  The king was sometimes
a contracting party, but without any coercive aathority over
the rest.  Thus we have what is called an ordinance, but, in
reality, an agreement, between the king (Philip Augustus),
the countess of Troyes or Ch: ll]ll)df’ll(‘ and the lord of
Dampierre (count of Flanders), relating to the Jews in their
domains ; which agreement or ordinance, it s said, should
endure ¢ until muacl\es, and the countess of Troyes, and
Giuy de Dampierre, who make this contract, shall dissclve it
with the consent of such of our barons as we shall summon
for that purpose.”

Eeclesiastical councils were another substitute for a regular
legislature 5 and this defect in the political constitution ren-
dered their encroachments less obnoxious, and almost un-
avoidable.  That of Troyes in 878, composed perbaps in
part of laymen, imposed a fine upon the invaders of church
])rnportyT And the council of Toulouse, in 1220, prohibitc(l
the erection of any new fortresses, or the enter lll(" mto any
leagues, exceept against the enenies of religion ; and ordained
th.\t Judges should administer justice gr atmtously, and pub-
lish the decrees of the council four times in the year.§

STATE OF EUROPE

Substitutes

* Ne li Rois ne puet mettre ban en la
terre au baron sans son as<entment, ne li
Bers [Baron] ne puet mettre ban en la
terre au vavasor.  Ordonnances des Rois,
t.i p.126.°

t Quousque nos, et comitissa Trecen-
sis, et Guido de Domma petrd, qui hoe
facimus, per nos, ct illos de baronibus

nostris, quos ad hoc vocare volumus,
illud diffaciamus. Ordonnances des Rois,
t. i, p.29. This ordinance bears no date,
but it was probably between 1218 and
1223, the year of Philip’s death,

t Vaissette, Hist, de Languedoc, t. ii.
p. 6.

§ Velly, t.iv. p. 132
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The first unequivocal attempt, for it was nothing more, at
general legislation, was under Louis VIIL in 1223, | . .
in_an ordinance, which, like several of that age, v
relates to the condition and usurious dealings of the ™
Jews. It 1s declared in the preamble to have been enacted,
per assensum archiepiscoporum, episcoporum, comitum, baro-
num, et militum regni Francie, qui Judiwos habent, ct qui
Judieos non habent.  This recital is probably untrue, and
intended to cloak the bold innovation contained in the last
clause of the following provision : Sciendum, quod nos ct
barones nostrl statuimus et ordinavimus de statu Judieorum
quod nullus nostriun alteries Judiwos recipere potest vel reti-
nere 5 et hoc intelligendune est tam de hes qud stabilimentum

Juraverint, quam de {lis qui non guraverint.t  This was
renewed with some alteration in 1230, de communt consilio
baronum nostrorum.t

But whatever obedience the vassals of the erown might
pay to this ordinance, their original exemption from legis-
lative controul remained, as we have seen, unimpaired at the
date of the Istablishments of St. Louis, about 12069 ; and
their ill-judged confidence in this feudal privilege still Jed
them to absent themselves from the royal council. It seems
impessible to doubt that the barons of France might have
asserted the same right, which those of England had obtained,
that of being duly summoned by special writ, and thus have
rendered their consent necessary to every measure of legis-
lation.  But the fortunes of France were difterent. The
Establishments of St. Louis are declared to be made ¢ par
grand conseil de sages hommes et de hons clers,” but no
mention is made of any cousent given by the barons ; nor
does it often, if ever, occur in subsequent ordinances of the
French kings.

The nobility did not long continue safe in their immunity
from the king’s legislative power.  In the ensuing | iguive
reign of Philip the Bold, Beaumanoir lays it down, &0
though in very moderate and doubtful terms, that ™
“ when the king makes any ordinance specially for his own
domains, the barons do not cease to act in their territories

* Ordonnances des Rois, t. i. p. 47, + Id.y. 53,
M 4
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according to the ancient usage ; but when the ordinance is
general, it ought to run through the whole kingdom, and we
ought to believe that it is made with good advice, and for the
common benefit.”*  In another place he says, with more
positiveness, that ¢ the king is sovereign above all, and has
of right the general custody of the realm, for which cause he
may make what ordinanees he pleases for the common good,
and what he ordains ought to be observed ; nor is there any
one so great but may be drawn into the king’s court for
default of right or for false judgment, or in matters that
aftect the sovereign.”t  These latter words give us a clue to
the solution of the problem, by what means an
absolute monarchy was established in France.  For
though the barons would have heen little influenced by the
authority of a lawyer like Beaumanoir, they were much less
able to resist the coercive logic of a judicial tribunal. Tt
was in vain for them to deny the obligation of royal ordi-
nances within their own domains, when they were compelled
to acknowledge the jurisdiction of the parliwment of Paris,
which took a very different view of thewr privileges.  This
progress of the royal jurisdiction will fall under the next
topic of inquiry, and is only now hinted at, as the probable
means of confirming the absolute legislative power of the
French crown,

The ultimate source, however, of this increased authority
will be found in the commanding attitude assumed by the
kings of Irance from the reign of Philip Augustus, and par-
ticularly in the annexation of the two great fiefs of Normandy
and Toulouse.  Though the chitelains and vavassors who
had depended upon those fiefs before their re-union were,
agreeably to the text of St. Louis’s ordinance, tully sovercign,
in respect of legislation, within their territories, yet they were
little competent, and perhaps little disposed, to offer any
opposition to the royal edicts; and the same relative supe-
riority of force, which had given the first kings of the house
of Capet a tolerably eftective controul over the vassals de-
pendent on Paris and Orleans, while they hardly pretended
to any over Normandy and Toulouse, was now extended to

Causes of
th,

* Coiitumes de Beauvoisis, e, 18, t C. 34.
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the greater part of the kingdom. St. Louis, in his scru-
pulous moderation, forbore to avail himself of all the advan-
tages presented by the circumstances of his reign; and his
Establishments bear testimony to a state of polm al society,
w]u(‘h, even at the moment of their promulgation, was Paass-
ing away. The next thirty years after his death, with no
marked erisis, and with little disturbanee, silently demolished
the feudal system, such as has been established in France
during_; the dark confusion of the tenth century.  Philip the
Fair, by help of his lawyers and his finaneiers, found himself,
at the beginning of the fourteenth centary, the real master
of his subjects.

There was however one essential privilege which he could
not hope to overturn by foree, the immuniry from .
taxation enjoyed by his barous.  This, ic will he ofin3an
remembered, embraced the whole extent of their {.:f;,‘l“‘ i
fiefs, and their tenantry of every description ; the
king having no more right to impose a tallage upon the
dcmesne towns of his vassals, than upon themselves.  Thus
his resources, in point of taxation, were limited to his own
domains ; including certainly, under Philip the Fair, many
of the noblest cities in France, hut by no means sufhicient to
meet his increasing necessities.  We have seen already the
expedients employed l)y this rapacious monarch 5 a shameless
depreciation of the coin, and, what was much more justifiable,
the levying taxes within the territories of his vassals by their
consent. Of these measures, the first was mlmus, the second
slow and impertect.  Confiding in his sovereign authority,
though recently, yet almost completely (-\t.lhh\hml, and little
apprehenswe of the feudal principles, wready grown ohsolete
and discountenanced, he was bold enongh to nmk(, an extri-
ordinary innovation in the French constitution.  This was
the convocation of the States General, a representative hody,
composed of the three orders of the nation.*  They were

* Tt is almost unanimously agreed
among Irench writers, that l’lnllp the
Fair first introduced a representation of
the towns into his national assembly of
States General,  Nevertheless, the Chro-
nicles of St. Denis, and other historians
of rather a late date, assert that the de-
putics of towns were present at a parlia-

ment in 1241, to advice the ling what
should be done in consequence of the
count of Angouléme’s refusal of homage.,
Boulainvilliers, Hist. de I’ Ancien Gou-
vernement de France, tii. p. 20, Vile
leret, t. ix. p. 125, ‘T'he latter pretends
even that they may be traced a century
farther back; on vait dija les gens de
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in order to give more weight to the

king’s cause, in his gr cat quarrel with Boniface VII[. ; but

thelr earliest grant of a subsidy is in 1314,

Thus the

nobility surrendered to the crown their last prlvnlecm of terri-
torial independence 5 and having first submitted to its appel-
lant jurisdiction over their tribunals, next to its legislative
supremacy, now suftered their own dependents to become, as
it were, immediate, and a third estate to rise up almost co-

bounes villes assister aux &tats de 1145,

Ibid. But he quotes no authority for
this; and his vague language does not

Jjustify us in supposing, that any repre-
sentation of the three estates, properly
s0o understood, did, or indeed could, take
place in 1145, while the power of the
aristocracy was unbroken, and very few
towns had been incorporated.  If it be
truce that the deputies of some royal
towns were summoned to the purl'huncut
of 1211, the conclusion must not be in-
ferred, that they possessed any consent-
ing voice, nor perhaps that they formed,
strictly speaking, an integrant portion of
the assembly, There is reason to believe,
that deputies from the royal burghs of
Scotland oceasionally appeared at the bar
of parliament, long before they had any
deliberative voice.-— Pinkerton's Iist, of
Scotland, vol. i, p. 871,

An ordinance of St. Louis, quoted in
a very respectable book, Vaissette's His-
tory of Languedoe, t. iii. p. 480., but
not published in the Reeueil des Ordon-
nances, not only shows the existence, in
one instance, of a provinciad legislative
assembly, but is the earliest proot” per-
haps of the tiers état appearing as a con-
stituent part of it.  ‘This relates to the
seneschaussée, or county, of Beaucaire in
Langucdoe, and bears date in 1254, It
provides, that it the seneschal shall think
fit to prohibit the evport of merchandive,
he shall summon some of the pielates,
barons, knights, and inhabitants of the
chief towns, by whowe advice he shall
issue such prohibition, and not recall it,
when made, without like advice.  But
though it is interesting to see the pro-

gressive importance of the  citizens of

towns, yet this temporary and insulated
ordinance is not of itself suflicient to
estiblish a constitutional right.  Neither
do we find therein any evidence of re-
presentation : it rather appears that the

persons assisting in this assembly were
notables, seleeted by the seneschal.

I am not awaic of any instance of
regular provincial estates being  sum-
moned with such full powers, although
it was very common in the fourteenth
century to ask their consent to grants of
money, when the court was unwilling to
convoke the States General.  Yet there
is a passage in a book of considerable
eredit, the Grand Customary, or Somme
Rurale of Bouteiller, which seems to
render general the particular case of the
seneschaussée of Beancaire.  Bouteiller
wrote about the end of the fourteenth
century.  The great courts summoned
from time to time by the baillis and
seneschals were called  assises. Their
usnal function was to administer justice,
especially by way of appeal, and perhaps
to redress abuses of inferior oflicers. But
he seems to give them a more extended
authority.  kn assise, he says, appellés
Tes sages et seigneurs du pais, peuvent
estre mises sus nouvelles constitutions, et
ordonnanees sur le pais et destruites autre
que seront grevables, ot en autre temps
non, et doivent ctre publides, alin que
nul ne les pueust ignorer, et lors ne les
peut ne doit jamais nul redarguer, —
Mém. de PAcad. des Inceriptions, t. xax.
p. GOO.

The taille was assessed by respectable
persons chosen by the advice of the parish
priests and others, which gave the people
a sort of share in the repartition, to use a
IF1ench term, of public burthens; a mat-
ter of no small importance, where a tax
is levied on visible property.  Ordon-
nances des Rois, p. 291, Beaumwanoir,
p. 269. This, however, continued, I be-
lieve, to be the practice in later times;
I know it is so in the present system of
France; and is perfectly distinguishable
from a popular consent to taxation.
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ordinate with themselves, endowed with new franchises, and
bearing a new relation to the monarchy.

It is impossible not to perceive the motives of Philip in
embodying the deputies of towns as a separate estate in the
national representation.  He might, no question, have con-
voked a parliament of his barons, and obtained a pecuniary
contribution which they would have levied upon their bur-
gesses and other tenants.  But basides the ulterior policy of
diminishing the controul of the barons over their dependents,
he had good reason to expect move liberal aid from the im-
mediate representatives of the people, than through the con-
cession of a dissatisfied aristoeracy. ¢ He must be Dlind in-
deed,” says Pasquier, “ who does not see that the roturier was
expressly summoned to this assembly, contrary to the ancient
institutions of France, for no other reason, than that, inas-
much as the burthen was intended to fall principally upon
him, he might engage himself so far by promise, that he
could not afterwards murmur or become refractory.”*  Nor
would T deny the influence of more generous principles 5 the
example of neighbouring countries, the respect due to the
progressive civilization and opulence of the towns, and the
application of that ancient maxim of the northern monarchies,
that whoever was clevated to the perfect dignity of a free-
man acquired a claim to participate in the imposition of
public tributes.

It is very difficult to ascertain the constitutional rights of
the States General, claimed or admitted, during .o
forty years after their first convocation. I indeed e St
we could implicitly confide in an historian of the to tration.
sixteenth century, who asserts that Louis Hutin bound him-
self and his suceessors not to levy any tax without the
consent of the three estates, the problem would find its
solution.t  This ample charter does not appear in the
French archives; and, though by no means to be rejected
on that account, when we consider the strong motives for its
destruction, cannot fairly e adduced as an authentic fzu:t..
Nor can we altogether infer, perhaps, from the collection of

* Recherches de la France, 1. ii. ¢. 7. this to Nicholas Gilles, a chronicler of
1 Boulainvilliers (Hist. de PAnc. no great repute.
Gouvernement, t. ii. p. 128.) refers for
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ordinances, that the crown had ever intentionally divested
itself of the right to impose tallages on its domanial tenants,
All others, however, were certainly exempted from that pre-
rogative ; and there seems to have been a general sentiment,
that no tax whatever could be levied without free consent of
the estates.*  Louis Hutin, in a charter granted to the
nobles and burgesses of Picardy, promises to abolish the un-
Just taxes (maltotes) imposed by his father 5 and in another
instrument, called the charter of Normandy, declares that he
renounces for himself and his successors all undue tallages
and exactions, except in case of evident utility.  This ex-
ception is doubtless of perilous ambiguity ; yet as the charter
was ]ltma]ly wrested from the king by an msmu‘ctlon.uy
league, it might he cxpoctod that the same splrlt would rebel
against his mv’tl interpretation of \t.lt(,-nt’((‘\\lty His suc-
cessor, llnhp the Long, tried the experiment of a gabelle,
or excise upon salt.  But it produced so much discontent,
that he was compelled to assemble the States General, and
to publish an ordinance, declaring that the impost was not
designed to be perpetual, and that if a sufficient supply for
the existing war could be found elsewhere, it should instantly
determine.§  Whether this was done, I do not discover ;
nor do I conceive, that any of the sons of Philip the Fair,
inheriting much of his rapacity and ambition, abstained from
extorting money without consent.  Philip of Valois renewed
and augnented the duties on salt by his own prerogative,
nor had the abuse of debasing the current coin been ever
carried to such a height as during his reign, and the first
years of his successor. These exactions, aggravated by the
smart of a hostile invasion, produced a very ‘remarkable con-
cussion in the government of France.

I have been obliged to advert, in another place, to the
memorable resistance made by the Estates General
of 1355 and 1356 to the royal authority, on ac-
count of its inseparable connexion with the civil history of

States Ge-
neral of 1355
and 1376,

* Mably, Observat. sur Plijst. de did not claim that prerogative abso-

Franee, L v. c. 1., is positive against the
right of Philip the Fair aud his suc-
cessors to nnpusc taxes.  Montlosier
( Monarchie Frangaise, t. i. p. 202.) is of’
the same opinion.  In fact, there is rea-
son to believe, that the kings in general

lutely, whatever pretexts they might set
up for occasional stretches of power.
t Ordonnances des Rois, t. i. p. 566.
{ Idem, t.i. p. 589,
§ Idem, t. i, p. 679.
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France.*  In the present chapter, the as\umptmn of political
influence by those assemblies deserves par ticular notice.  Not
that they pretended to restore the ancient constitution of the
northern nations, still flourishing in Spain and England, the
participation of legislative power with the crown.  Five
hundred years of anarchy and ignorance had swept away all
remembrance of those general (ll(‘t\ in which the capitularies
of the Carlovingian (lyxmsty had been established by common
consent. (Jm]mlmnm- himsell was hardly known to the
Freneh of the four teenth century, except as the hero of some
silly romance or ballad.  The States General remonstrated,
indeed, against abuses, and especially the most flagrant of
all, the adultc ation of money 5 but the ordinanee granting
redress emanated altogether from the king, and without lh(-
least refercuce to tllur consent, which soinetimes appears to
be studiously omitted.t But the privilege upon which the
States under John solely relied for securing the redress of
grievances, was that of granting money, .md of regulating
its collection.  The l.mttm, mdowl though for convenience
it may be devolved upon the exee utive  govermmnent, appears
to be incident to every assembly in which the right of
taxation resides. That, accor (lmoly which et in 1355
nominated a committee chosen out of the three orders, which
was to sit after their separation, and which the king bound
himself to consult, not only as to the internal arrangements
of his administration, but upon every proposition ol peace
or armistice with England.  Deputies were dispatehed into
each distriet, to superintend the collection and receive the

produce of the subsidy granted by the States.l These as-

* Chap. i. p.176.

+ ‘The proceedings of States General
held under 1’Iul|p 1V. and his sons have
left no trace in the French statute-book.
Two ordonnances alone, out of some
hundred enacted by Philip of Valois, ap-
pear to have been founded upon their
suﬂgestlum

It is absolutely certain, that the States
General of France had at no period, and
in no instance, a co-ordinate legislative
authonty with the crown, or even a con-
senting voice.  Mably, Boulainvilliers,
and Montlosier, are as decisive on this
subject, as the most courtly writers of

that country. It follows as a just con-
sequence, that France never possessed 1
free counstitution, nor had the monarchy
any limitations in respect of enacting
laws, save those which, until the reign of
Philip the Fair, the feudal principles
had imposed.

1 Ordonnances des Rois, todii p. 2l
and préface, p.42. This preface by M.
Sécotsse, the cditor, gives a very clear
view of the general and provindal assem-
blies held in the reign of John.  Bou-
lainvillicis. TT st de PAncien Gouverne-
ment de France, t. ii., or Villaret, t. ix.,
may be perused with advantage.



174 STATE OF EUROPE [Cusr. T1. ParrIT.
sumptions of power would not long, we may be certain, have
left the sole authority of legislation in the king, and might
pcllnps be censured as usarpation, if the peculiar emergency
in which France was then placed did not furnish their de-
fence.  But, if it be true that the kingdom was reduced to
the utmost danger and exhaustion, as much by malversation
of its government, as by the armies of Edward 1., who
shall deny to its representatives the right of ultimate sove-
reignty, and of suspending at least t]w royal plmocmtlves,
by the abuse of which they were falling into destruction ? *
I confess that it is exceedingly dlfhvult, or perhaps imprac-
ticable, with such information as we possess, to decide upon
the motives and conduet of the States General, in their
several meetings before and after the battle of Poitiers.
Arbitrary power prevailed; and its opponents became, of
course, the theme of obloguy with modern historians.  Frois-
sart, however, does not seem to impute any fault to these
famous assemblies of the States General 3 and still less a
more cuntcmp(n.u) lnstmum, the anonynious continuator of
Nangis.  Their notices, however, are very slight; and our
chief knowledge of the parliamentary history of France, if 1
may cmploy the expression, must be collected from the royal
ordinances made upon these occasions, or from unpublished
accounts of their transactions.  Some of these, which are
quoted by the later historians, are of course inaccessible to a
writer in this country.  But a manuscript in the British
Museum, containing the early proceedings of that assembly
which met in October, 1350, immediately after the battle of
Poitiers, by no means leads to an unfavourable estimate of its
intentions.T  The tone of their represeutations to the Duke

antiquary appears, at least before that
time, to have seen it; but Boulainvilliers
conjectured that it related to the assem-
bly of States in Iebruary 1356 (1857),
and M. Sécousse supposed it rather to be
the original journal of the preceding
mecting in October 1856, from which a

* The second continuator of Nangis
in the Spicilegium dwells on the he’ny
taxes, diminution of money, and gencral
appressiveness of government in this age,
t. iii. p. 108.

t Cotton MSS. Titus, t. xii. fol. 58—
74 'T'his manuseript is noticed, as an

important document, in the preface to
the third volume of Ordonnances, p 48.,
by M. Sécousse, who had found it men-
tioned in the Bibliothéque Historique
of Le Long. No. 11242, No French

copy, found among the manuscripts of
Dupuy, and frequently referred to by
Séeousse himself in his prefuce, had been
taken. M. Sicousse was perfectly right
in supposing the manuseript in question
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of Normandy (Charles V., not then called Dauphin) is full of
loyal respect 5 their complaints of bad administration, though
bold and pointed, not outrageous; their offers of subsidy
liberal. ~ The necessity of restoring the coin is strongly re-
presented, as the grand condition upon which they consented
to tax the people, who had heen loug defrauded by the base
money of Philip the Fair, and his successors.*

But whatever opportunity might now be afforded for esta-
blishing a just and free constitution in France was womtes a
entirely lost.  Charles, inexperienced and surrounded N 1,
by evil counscllors, thought the States General inelined to
encroach upon his rights, of which, in the best part of his
life, he was always abundantly careful. e dismissed there-
fore the assembly, and had recourse to the casy but ruinous
expedient of debasing the coin. This ded to seditions at
Paris, by which his authority, and even his life, were en-
dangered.  In February, 1357, three months after the last
meeting had been dissolved, he was obliged to convoke the
States again, and to enact an ordinance conformable to the
petitions tendered by the former assembly. T This contained
many excellent provisions. both for the redress of abuses,
and the vigorous prosceution of the war against Edward;
and it is difficult to conceive, that men who advised measures

to relate to the proccedings of October,
and not of February ; but it is not an
original instiument. [t forms part of
a small volume written on vellum, and
containing several other treatises It
scems, however, as far as I can judge, to
he another copy of the account which
Dupuy possessed, and which Sécousse so
often quotes, under the name of Proces-

verbal.
* Lit estoit et est l'entente de cenlx
cation estoient que

gardées de point en point 3 et toutes les
aides quelconques qui faites soicnt fus-
sent recuces et distribudes par ceulx qui

soient a4 ce commis par les trois estats, ot
autorisees par M. le Due et sur certaines
autres conditions et modifications justes
et raissonables et proufiitables ¢t semble
que ceste aide cust ¢t¢ moult grant ct
moult proullitable, et trop plus que aides
de fait de monnoye.  Car clle se feroit
de volonté du peuple et consentement
commun selon Dieu et «elon conscience:
Et le prouflit que on prent et veult on
prendre sur le fait de la monnoye duquel
on veult faire le fait de la guene, et ce
soit a la destruction et a esté au temps

contens de leurs gaiges par foibl
noye, &c. ) .
+ Ordonnances des Rois, t il p. 121,
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so conducive to the public weal could have been the blind
instruments of the king of Navarre.  But this, as 1 have
already observed, is a pmblom in history that we cannot hope
to resolve. It appears, however, that in a few weeks after
the promulgation of this ordinance, the proceedings of the
reformers fell into diseredit, and their commission of thirty-
wi\', to whom the collection of the new subsidy, the redress of
grievances, and, in fact, the whole administration of govern-
ment had been entrusted, became unpopular.  The subsidy
produced much less than they had led the people to expect ;
briefly, the usual consequence of democratical emotions in a
monarchy took place.  Disappointed by the failure of hopes
unreasonably entertained and improvidently encouraged, and
disgusted by the excesses of the violent demagogues, the
nation, wpocin]ly its privileged classes, who seem to have
conenrred in the original proceedings of the States General,
attached themselves to the p(n ty of Uhu]es, and enabled him
to quell nppusltmn by force.*  Marcel, provost of the traders,
a municipal magistrate of Pans, detected n the overt execa-
tion of a traitorous mnxpn.lc) with the king of Navarre, was
put to death by a private hand.  Whatever thel ¢ had been of
real patriotism in the States General, artfully confounded,
according to the practice of courts, with these schemes of
disaftecte (l men, shared in the common obloquy 5 whatever
substantial reforms had been projected, the government threw
aside as seditious mpovations.  Charles, who had assumed
the title of regent, found in the States General assembled at
Paris in 1359, a very different disposition from  that which
their predecessors had displayed, and publicly restored all
counsellors, whom in the former troubles he had been com-
pelled to discard.  Thas the monarchy resettled itself on its
ancient basis 3 or, more properly, acquired additional sta-

bility. t

* Discordid mota, illi tres status ab  his preface to the third volume of the
incepto proposito cessaverunt.  Bx tune  Ordonnances des Rois,  The reader must
enim regni negotia male ire, &e. Con-  make allowance for the usual partialities
tinuator Gul. de Nangis in Spicilegio, of a Freneh historian, where an oppo-
t.iil. p. 115, sition to the reigning prince is his sub-

1 A very full account of these trans-  ject. A contrary bias is manifested by
actions is given by Sécousse, in his Ilis-  Boulainvilliers and Mably, whom how-
tory of Charles the Bad, p.107., and in ever it is well worth while to hear,
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Both John, after the peace of Bretigni, and Charles V.
mposed taxes without consent of the Staces Ge- ase
neral.*  The latter, indeed, hardly ever convoked Bt

Charles V.
that assembly. Upon his death the contention be- I
tween the crown and representative body was re- ‘('-"f.;:.?.:isﬁt‘\'i"
newed, and in the first meeting held after the A .
accession of Charles VIL the government was compelled to
revoke all taxes illegally imposed since the reign of Philip IV,
This is the most remedial ordinance, pe ll]dl)\, in the ]n\tmy
of French legislation. <« We will, ordain, and grant,” Says
the king, ¢ th.lt the aids, subsidies, and impositions, of what-
ever kind, and however ioposed, that have had course in
the realm sinee the reign of our predecessor Philip the Fair,
shall be vepealed and abolished 5 and we will and decree, that
by the course which the said impositions have had, we or our
successors shall not have acquired any right, nor shall any
prejudice be wrought to our people, nor to their privileges
and liberties, \\]ll(]l shall be re-established inas full & manner
as they enjoyed them in the reign of Philip the Fair, or at
any time since; and we will and decree, that if any thing
has been done contr ary to them since that time to the present
hour, neither we nor our successors shall take any advantage
therefrom.” T If circumstances had turned out Ll\mnably
for the cause of liberty, this ordinance might have heen the
hasis of a free coastitution, in respect at least of immunity
from arbitrary taxation.  But the coercive measures of the
court and tumultuons spirit of the Parisians produced an
open quarrel, in which the popular party met with a decisive
failure.

It scems indeed impossible, that @ number of deputies
clected merely for the puar pose of granting money can possess
that weight, or be invested in th(- eyes uf their constituents
with that awfulness of station, which is required to withstand
the royal authority. The States General had no right of
odlessm(r abuses, except by potm(m s no share in the exercise
of sovercignty, which is nseparable from the legislative
power. Hence, even in their proper department of imposing

* Mably, 1. v. ¢. 5. note 5. quent repetitions, and a meat redundance
4 Ordonnances des Rois, t. vi. p. 561, of words, intended to give more foree, or
The ordinance is long, containing fre- at least solemnity.

VOL. I. N
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taxes, they were supposed incapable of bin(liug‘.t]l(-ir con-
stituents without their special assent. \Vll‘er!wr it were the
timidity of the deputies, or false notions of freedom, which
produced this doctrine, it was O\’l(‘.(‘llf]y repugnant to the
stability and dignity of a representative ;Lgsemb]y. l\ur was
it less ruinous in practice than mistaken in theory.  For as
the necessary subsidies, after being provisioually granted hy
the States, were often rejected by their electors, the king
tound a reasonable pretence for dispensing with the concur-
rence of his subjeets, when he levied contributions wpon them.

The States General were convoked but rarely under
states ce- - Charles VI and VT hoth of whom Tevied money
Chans VT without their concurrence. Yot there are remark-
able testimonies under the latter of these princes, that the
sanction of national vepresentatives was still esteemed strietly
requisite to any ordinance imposing a general tax, however
the emergeney of circumstances might excuse a more arbi-
trary procedure. Thus Charles VIL, in 1130, declares that
he has set up again the aids which had heen previously
abolished by the consent of the three estates  And in the
important edict establishing the companies of ordonnance,
which is recited to he done by the advice and counsel of the
States General assembled at Orleans, the foriy-first section
appears to bear a necessary construetion, that no tallage
could Tawfully be imposed without sueh consent.t It is
maitained indeed by some writers, that the perpetual taillie
established about the same time was actually granted by
these States of 1439, though it does not so appear upon the
tace of any ordinance.]  And certainiy this is consonant to
the real and recognised constitution of that age.

But the crafty advisers of courts in the fifteenth century,
provineia ODMightened by experience of past dangers, were
eutes o averse to encountering these great political masses,
from which there were, even in peaceful times, some dis-
quicting interferences, some testimonies of public spirit and
recollections of liLerty to apprehend.  The kings of France

* Ordonnances des Rois, t. xiii. p. 211, 1 Biéquigny, préfice au treizicme
t Id. p.312.  Boulainvilliers men-  tome des Ordonnances.  Boulainvilliers,
tions other instances, where the States  t. iii. p. 108,

granted money during this reign, t. iii.
p. 70,
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indeed had a resource, which generally enabled them to avoid
a convocation of the States General, without violating the
national franchises.  From provincial assemblies, composed
of the three orders, they nsually obtaied more money than
they could have extrae ted from the common representatives
of the nation, and heard less of remonstrance and demand.
Languedoe in particular had her own assembly of states, and
was rarely called upon to send deputies to the general body,
or representatives of what was called the L.mguvdml. But
Auvergne, Normandy, and other provinees belonging to the
latter division, had frequent convoeations of their respective
estates, during the ntervals of the States General 5 intervals,
which by this means were protracted far heyond that duration
to which the exigencies of the erown would otherwise have
confined them. T This was one of the essential differences
between the constitutions of France and England, and arose
out of the original disease of the former mmmuh\, the dis-
traction and want of unity consequent upon the decline of
Charlemagne’s family, w hich separated the ditfferent provinees
m respect of their mterests and domestie government from
cach other.

But the formality of consent, whether by general or pro-
vineial states, now ceased to he reckoned ]ll(]l\])('n\(ll)](’ The
lawyers had rarely seconded any efforts to restrain arbitrary
power : i their hatred of fewdal prineiples, espec ially those
of territorial jurisdiction, every generous sentiment of free-
dom was proseribed 5 or if they admitted that absolute ]m-
rogative might require some cheeks, it was such on]y
t]u'lnsvlvm, not the national representatives, should nnlmw
Charles VIL levied money by his own aathority.
Louis XI. carried this encroachment to the highest Mows >
pitch of exaction. It was the boast of courtiers, that he first
released the kings of France from dependence (hors de page) ;
or, in other words, that he effectually demolished those bar-
riers, which, however imperfect and ill-placed, had imposed
some impediment to the establishment of despotism. §

* Villaret, t. xi. p. 270. a lamentable picture of the internal situ-
+ Ordonnances des Rois, t il pré-  ation of France in consequence of ex-
face. cessive taxation, and other abuses, These
4 The preface to the sixteenth volume evils, in a less aggravated degree, con-

of Ordonnances, before quoted, displays tinued ever since to retard the improve-
N 2
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The exactions of Louis, however, though borne with
patience, did not pass for legal with those upon whom they
pressed.  Men still remembered  their ancient privileges,
which they might see with mortification well preserved in
England. < There is no monareh or lord upon earth (says
Philip de Comines, himself bred in courts,) who can raise a
farthing upon his subjeets, beyond his own domaius, without
their free concession, exeept throngh tyranmy and violence.
It may he objeeted, that in some cases there may not he time
to assemble them, and that war will bear no (l(‘l.l} ;5 but I re-
Py, {he proceeds,) that such haste ought not to be made, and
thvre will be time enongh s and T tell you that princes are
more powerful, and more dreaded by their enemies, when
they undertake any thing with the ¢ onsent of their sul)]cct\

The States General met but twice during the reign of

Louis X1I., and on neither occasion for the purpose

of granting money.  But an assembly in the first

year of € harles V [11., the States of Tours in L8 1,
is too important to he overlooked, as it marks the Tast
struggle of the Freneh nation by its legal representatives for
immunity from arbitrary taxation.

A warm contention arose for the regeney upon the acees-
sion of Charles VI, between his annt Anne de Beaujeu,
whom the late King had appointed by testament, and the
princes of the lood, at the head of whom stood the Duke of
Orleans, afterwards Louis XII. The latter combined to
demand a convocation of the States General, which accord-
ngly took place.  The king’s minority and the factions at
court seemed no unfavourable omens for liberty.  But a
scheme was artfully contrived, which had the most direet
tendeney to break the foree of a popular .hs(mb]) The
(lo]nm(-s were classed in six nations, who debated in separate
chambers, and consulted each other only upon the result of

their respective deliberations,

foment the jealousies natural to such a partition.

ment and diminish the intunsie pros-
peiity of a country so extraordinarily
endowed with natural advantages. Philip
de Comines was foreibly stiuck with the
different situation of England and the
Nethetlands.  And Sir John Dortescue

It was casy for the court to

Two

has a remarhable passage on the poverty
and <ervitude of the French commons,
contrasted with Enghsh freemen,— Dif-
ference of limited and absolute Mounarchy,
p- 17.

* Mdém. de Comines, L iv. ¢. 19,
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nations, the Novman and Burgundian, asserted that the vight
of providing for the regeney devolved, i the king’s minority,
upon the States General 5 a claim of great Dolduess, and
certainly not much [nun(]ul upon pu(v(lvnr,\. In virtue of
this, they prm)(w-(l to form a counecil, not only of the prinees,
but of certain deputies to be elected by the six nations whe
composed the states. But the other four, those of Paris,
Aquitaine, Languedoe, and Lenguedoll, (which Tast com-
]n'isvd the central provinees,) rejected this plan, from which
the two former ultimately desisied, and the choiee of coun-
sellors was left to the princes.

A firmer and more unanmnous spirit was displayed wpon
the subject of public reformation. The tyramny of Louis X1
hiad been so uanhounded, that all ranks wuml ncalling for
redress, and the new governors were (Il'\llnll.\, at least by
punishing his favourites, to show their inclination towards QL
change of system. They were very far, however, from
approving the propositions of the States General. These
went to points which no court ean bear to feel touched, though
there is seldom any other mode of redressing publie abuses;
the pml‘us'(- expense of the royal houschold, the number of
pensions and improy ident grants, the exeessive establishment
of troops.  The States ¢ \|y|lut|y demanded that the taille and
all other arhitrary imposts should be abolished 5 and that hmn
thenceforward, “‘uum]lng to the natural iberty of Franee,”
no tax should he levied in the kingdom without the consent
of the States. Tt was with great diffienlty, and through the
skilful management of the court, that they consented to the
colleetion of the taxes payable in the time of Charles VI,
with the addition of one fourth, as a gitt to the king ulmn
his accession.  This subsidy they declare to be granted «<hy
way of gift and concession, and not otherwise, and so as no
one should from theneeforward call it a tax, hut a gift and
concession.”  And this was only to be in foree for two years,
after which they stipulated that another meeting should be
convoked.  But it was little likely that the government would
encounter such a risk ; and the princes, \\how factious views
the States had by no means seconded, felt no temptation to
urge again their convocation.  No assembly in the annals of
France. seems, notwithstanding some party selfishness arising
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out of the division into nations, to have condueted itself with
so much public spirit and moderation’; nor had that country
perhaps ever so fair a prospect of establishing a legitimate
constitution,*

V. The right of jurisdiction has undergone changes in
France and in the adjacent countries, still more res
markable than those of the legislative power ; and
passed through three very (h\!uut stages, as the
pnpul.u, aristoeratic, or regal influence pr Gdomm.ltwl
i the political system. The Franks, Lombards,
and Naxons seem alike to have been jealous of
Judicial autlmnt\, and averse to surrendering \\]mt concerned
every man’s private right, ont of the hands of his neighbours
Every ten families are supposed to have
had @ magistrate of their own clection = the tythingman of
England, the decanus of France and Lombardy.t Next in
order was the Centenarius or Hundredary, Wwhose
expresses the extent of his im'i\‘(]ivtion. and who, like the
Decanus, was chosen by those subject to it.T - But the autho-
rity of these petty llld“l\tl.m‘\ WS ﬂl.ulu.llly confined to th(‘
less important subjects of legal inquiry.  No man, by
uqntu].nv of (h.n]vnuwm- could De impleaded for lns htv

r liberty, or lands, or servants, in the hundred court.§  In
su(h \uwhtv matters, or by way of appeal from the lmwl
Jurisdictions, the count of the district was Judge.  1e indeed
was appointed by the sovereign 5 bat his power was checked
b) assessors, ealled Seabini, \\Ilo held their oftice by the elec-
tion, or at least the concurrence, of the peaple. These Sei-

Suceessive
changos in
the jadictal
pobty of
Frane

and his vquuls.

name

of Charlemague ( Baluze, to 1. p. 426, and

* 1 am altogcther indebted to Garnier
166.) that the Centenarn were elected by

for the proceedigs of the Stutes of Tows,

His account (Hist. de France, t. xviii,
p. 151—318 ) is extremely copious; and
derived from a manuseript jowmrnal.  Co-
mines alludes to them sometimes, but
with little panticularity.

+ The Decanus is mentioned by a
writer of the ninth age as the lowest
species of judge, immediatcly under the
Centenarius.  The latter is compared to
the Plebanus, or priest of a church, where
baptism was performed, and the former
to an inferior presbyter,  Du Cange, v
Decanus; and  Muratori, Antiq. ltal.
Dissert. 10.

b It is evident from the Capitularies

the people s that s, 1 suppose, the free-
holders.

§ Ut nullus homo in placito centenatii
neque ad mortem, neque ad libertatem
suam amittendam, aut ad res reddendas
vel mancipia judicetur.  Sed ista aut
in praesentid comitis vel missorum nos-
trorum judicentur.  Capit. A. D. 812
Balus. p. 197,

[ Balusit Capitularia, p. 466.  Mu
ratori, Dissert, 10, Du Cange, v. Sea-
bini.  These Scabini may be traced by
the light of charters down to the cleventh
century.  Recueil des Iistoriens, t. vi.
préface, p. 186, There is, in particular,
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bini may be considered as a sort of Jury, though bearing a
closer analogy to the Judices Seleeti, who sat with the Prctor
in the tribunals of Rome.  An altimate : appeal seems to have
lain to the Count Palatine, an officer of the mwl household ;
and sometimes canses were deeided by the sovereign himself, ¢
Such was the original model of judicature 5 but as 'mannnr\
of injustice and negleet were frequently made against the
counts, € Il.ll](‘llld“ll(‘, desivous on every account fo controul
th('m, .lppmnte(l speetal judges, called Missi Regil, who held
assizes (rom plam- to place, m«,unul into abuses and mal-
admimstration of |usr|u', enforeed its execution, and expelled
infertor Judges from their oflices for misconduet.

This judicial system was gradually superseded by one
founded upon mmllv opposite ]nmupl(x, those of
foudal privilege. It is diflicult to ascertain the pro-
gress of territorial jurisdietion. T many carly charters of
the Freneh kings, ln-ﬂmmnn with one of l)mmhmt I, in 630,
we find inserted in their arants of Tand an immunity from
the entrance of the ordinary judges, either to hear CHURES, OF
to exact certain dues aceruing to the king and to themselves.
These charters indeed velate to chinreh knds, which, as it
seetns ilnp]iml by a law of Charlemagne, uni\'«'l\'u]ly possessed
an c\cmptmn from m(lnmly ]lanu tion. A l”“‘ edent,
however, in Marculfus leads us to infer a similar imnnmity
to have been usual i gifts to private persons.t

Terrtorai
Junisdiction,

These

a decisive proof of their exlstence in 918, not to have recomae to him, unless where

in a record which I have already had  the Misat or the counts had not done
oceasion to quote.  Vaissette, st de justiee. Baluze, tor po o068, Chales
Langucdoce, t. . Appendiy, po 500 [Du the Bald expressly reserves anappeal to

Cange, Baluze, and other antiquarics,  hunself fiom the mtaios tribunals, Ca-

have confounded the Seabmni with the
Rachimburgii, of whom weread in the
oldest laws.  Rut Savigny and Guizot
bave proved the latter were Lindowners,
acting in the county courts as judges
under the presidency of the count, but
wholly independent ot him, T'he Scabini
in Charlemagne's age superseded them.
— Essais sur P'Histowre de Iiance, p.259.
o7

* Du Cange, Dissertation 11, sur
Jomnllv; and Gloseary, v. Comites Pa-

Latini; Mdm, de Udcad doo Inee
t. xxx. p. 590. Louis the Debonair

gave one day in every week for hearing
causes; but his subjeets were required

Pit 8OO0 i p 2150 Inhisregn, thae
was at least aclaim to sovercignty pre-
served.

+ For the jmisdiction of the Missi
Regii, besides the Capitulanes themns
selves, see Muratois cighth Disserta-
tion.  ‘They went thir eircuts four times
a year.  Capitul. A D812 AL D,
823, A vestige of thns institution long
continued 1 the provinee of Ausvergne,
under the name of Grands Jour d'Au-
Louis N1 aevived

vergne ; which n
1170, Gaymer, ot de Franee, t, xviii.
p. 158.

t Marculfi Forinule, 1. oe 17,
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rights of justice in the heneficiary tenants of the crown are
.lttoxt(‘(l in several pissages of the capitularies.  And a charter
of Louis L to a private individual contains a full and ex-
clusive concession of jurisdiction over all persons vesident
within the territory, though subject to the appellant controul
of the royal tribunals.* It is obvious, indeed, that an ex-
emption from the regular judicial authorities nnp]u-d or na-
turally led to a Il'fht of administering justice in their place.
But this could at first hardly extend l)(*yoml the tributaries or
villeins who cultivated their master’s soil, or, at most, to free
persons without property, vesident in the territory.  To de-
termine their quarrels, or chastise their offences, was no very
illustrions privilege.  An alodial frecholder could own no
Jurisdietion but that of the king. It was the general pre-
valenee of sub-infeudation, which gave importance to the
territorial Jurisdictions of the nobility.  For now the military
tenants, instead  of repairing to the county-court, sought
Justice in that of their innmediate lord 5 or rather the count
himself, become the suzerain instead nl the governor of his
district, altered the form of his tribunal upon the  feudal
model. A system of procedure so - congenial to the spirit
of the age \])I(‘:ld universally over France and Germany
The flll)llll-ll\ of the king were forgotten like his Jaws; the
one retaining as little .mthmxtv to correct, as the other to
regulate, the decisions of a territorial Judge.  The rules of
4-\|1lvn('v were superseded by that monstrous birth of ferocity
and superstition,  the |u<lum| combat, and the maxims of
law reduced to a few capricious customs, which varied in
almost every barony.

('()pll\~ \'('] COMES e vassus noster suo

< Bt nullus comes, nee vieanias, nee

Juniores corum, nee ullus judex publicus
lorum, homines qui super illotum apni-
stone habitant, aut i dlorum proprio,
distringere nee judieare prasumant 3 sed
Johannes et fihi sui, et posteritas illorum,
illi cos judicent et distringant, Kt quic-
quid per legem judicaverint, stabihs per-
maneat.  Et siextia legem fecering, por
lewem emendent. Balusii Capitularia,
toin p. 1105,

‘This appellant controul was preserved
by the capitulary of Chatles the Bald,
quoted already, over the territorial as
well as 1oyal tribunals.  Sialiquis epis-

homini contra reetum et justitiam fecerit,
et siinde ad nos reclamaverit, seiat quia,
sicut ratio ¢t Jen est, hoe emendare fa-
cemus,

1 Wemay perhaps infer, from a eapitu-
lary of Charlemagne in 809, that the
feadal tenants were already employed as
assessors in the administration of justice,
concurrently with the Scabini mentioned
above. L't nullus ad placituin venire
cogatur, nisi qui causam habet ad qua-

1endum,  exceptis  scabinis et vassallis
comitum.  Baluzii Capitularia, t.i. p.
4G5,
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These rights of administering justice were possessed hy
the owners of fiefs in very different degrees; and,
in I'rance, were divided into the high, the middle,
and the low jurisdiction.®  The first species alone (I haate
]n\tm-) conveyed the power of Tife and death; it was inherent
in the baron and the chatelain, and sometimes enjoyed by the
simple vavassor,
petent to Judge ineapital eases, and consequently foreed
to send such eriminals to the court of the superior. But in
some places, a thiet taken in the faet might he |)nn|\|n'(l
with death Dy a lord who had only the Tow jurisdiction.  In
Lngland, this privilege wias known by the uncouth terms of
lnf(ulj_{thc f and Outtangthef.  The llwh Jurisdiction, how-
ever, was net very common in this country, exeept in the
chartered towns. T

Several customs rendered these rights of Jurisdietion far
less instrumental to tyranny than we wight infer
from their extent.  While the vet
officers of the crown, they hwlm'nﬂy appointed a deputy, or
viscount, to administer ]u\hw Eeclestastical lords, whao
were prohibited by the canons from inflicting capital punish-
ment, and s.ul)lm\ul to he lumullmlnt(-(l with the Taw followed
in civil courts, or unable to enforee ity had an officer by name
of advocate, or vidame, whose tenure was often feudal and
hereditary.,  The viguiers  (viearii), bailills, provosts, and
s(*nes(]mh of Tay ](n(l\ were similar ministers, thoueh not in
general of so permanent a right in their offices, or of such
eminent station as the advocates of monasteries. It seems
to have been an established maxim, at least in later times,
that the lord could not sit personally in judgment, hut niust
entrust that function to his haihtt and vassals.t According

Its divisions

The lower Jueisdictions were not conm-

adimni-

counts  were stetien

dictionem necandi fane, fiicore et sity in
wuo loco, hiect nullun aliam junisdie
tionem eriminalem habeat. Da Cange,
voe. FFame neeare.

It is 1emarkable. that the Neapolitan
barons had no eriminal jurisdiction, at

* Velly, tovi. p. 191 Denisart,
ITouard, and other law-books.

+ A strangely cruel privilege was pos-
sessed in Aragon by the Jords who had
not the higher jurisdiction, and con-

sequently could not publicly execute a
criminal ; that of starving him to death
in prison.  I'his was established by law
in 1217, St vassallus domini non ha-
bentis merun nee mivtum imperium, in
loco occideret vassallum, dominus loci
potest cum occidere fame, frigore et siti.
Et quilibet dominus loci habet hane juris-

Teast of the higher kind, till the ragn of
Alfonso, in 11143, who sold this de.true-
tive privilege, at a time whon it was
almost abolished in other  hingdoms.
Giannone, L aadic ¢ 5. and Loaxvis el G,
{ Boutillicr, in his Seimne Rurale,
written near the end of the fourteenth
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to the feudal rules, the lord’s vassals or peers of his court
were to assist at all its proceedings. < There are some
places,” says Beanmanoir, <« where the plaintift decides
Judgement, and others where the vassals of the lord decide.
But even where the bailifl’ is the judge, he onght to advise
with the most prudent, and determine by their advie 13 sinee
thus he shall ln- most secure if an .l])l)(‘d] s made from his
Judgement”*  And indeed the presence of these assessors
was so essential to all territorial jurisdiction, that no lord, to
whatever rights of justice his fief might entitle him, was
(‘ll.l]lh(‘(l to exereise them, unless he had at least two vassals
to sit as peers inhis court.t

These courts of a feudal barony or manor required neither
the knowledge of positive Luw, nor the dictates of
natural sagacity.  In all doubtful cases, and espe-
cially where a erime not capable of notorious proof” was
(lmru«'(l the combat was awarded ; and God, as they deemed,
was thv Judge.t The nobleman fought on hor seback, with
all his arms of attack and defenee the plebetan on foot, with
his club and target. The same were the weapons of the
champions, to whom women and ceclesiasties were permitted
to entrust their rights.§ It the combat was ntended to

Thal by
combat

and which, in his age, the clergy for the
most part approved.  The former speeres
of decision may however be met with

century, asserts this postively, 11 con-
vient quilz facent jugier paaultre que
par culx, cest a savon par lewms hommes

feudaulx a leur semonee et conjure [27] ou
de leur balif ou  hieutenant, ¢t ont
1ess0tt a leur sowverain, fol, 3,

* Cottumes de Beauvoisis, po L

1 Tt was Law fuly in such case to horrow
the vassals of the superior loid. Thau-
massicte sur - Beaunanoir, p. 875, See
Du Cange v. Pares 3 anexeellent anticele,
and Placitunm,

In England, a manor is extinguished,
at least as to jurisdiction, when there are
not two ficcholders subjeet to escheat
left as suitors to the court-baron.  Their
tenaney must theretore have been ercated
before the statute of Quia emptores,
18 Edw. L (1290), since wh'cli no new
estate in fee simple can be held of the
lord, nor, conscquently, be liable to
escheat to him.

[ ‘I'rial by combat does not scem to
have established  itself  completely in
France, till ordeals went into disuse,
which Charlemagne rather encouraged,

under the livst Merovingian kings (Greg.
Turon. Ly e 190 1 % e 100)and seems
to have presailed in Buigundy., It is
established by the Jaws of the Alemanni
or Swabans, Baluz i po 8o, Tewas
always popular in Lombardy. Liutprand,
King ol the Lombaids, ays in one of
his Lows e Ineertt sins de judicio De,
et quosdam audivimus per pugnam sine
Justd causa suam causam perdere, Sed
propter  consuetudinem  gentis  nostie
L.ngobardorum legem  impiam vetare
non possumus,  Muratori, Seript. Re-
rum - Ttalicarum, tii. p. 65, Otho 11
established it in all dhpntos concerning
real property ; and there is a famous
case, where the right of representation,
or preference of the son of a deceased
clder child to his uncle in succession to
his grandfather's estate, was settled by
this test.

§ For the ceremonies of trial by com-
bat, sce Houard, Anciennes Loix Fran-
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ascertain a ceivil right, the v vanquished party of course for-
feited his claim, and paid a fine.  If he fought by proxy,
the champion was liable to have his hand strue X oll 3 A renu-
lation necessary, perhaps, to obviate the corruption of these
hired defenders.  In eriminal cases, the appellant suflered,
in the event of defeat, the same punishment which the faw
awarded to the offence of which he accused his adversary.
Even where the cause was more peaceably tried, and lnmwhl
to a vegular adjudication by the court, an appeal for false
]u(]ﬂenu'nt might ndeed be made to the suzerain, hut it
could only he tlu'd by battle.t  And in this, the appellant,
if he would impeach the concurrent ill(l”‘('lll('llt of the court
below, was compelled to meet \ll((('\\l\('l\' in combat every
one of its members; unless he should \.un]lmh them all
\\iﬂlin the day, his life, if he escaped from so many hazards,
‘s forfeited to the law.  If fortune or niiracle should make
hlnl conqueror in-every contest, the judges were equally
subject to death, and their court forfeited their Jurisdietion for
ever.  Aless perilous mode of appeal was to call the first
Judge who pronounced a hostile sentenee into the field.  1f
the appellant came ofl’ victorious in this challenge, the de-
eision was reversed, but the court was not impeac hed. 1 But
for denial of justice, that is, for a refusal to try Iis suit, the
plaintiff repaired to the court of the next superior lord, and
supported his appeal by testimony.§  Yet, even here, the
witnesses might be defied, and the pure stremm of justiee
turned at onee into the torrent of barbarous contest. ||

coises, toi p 264, Velly, tovie p. 106,

Recucil des Historiens, t. xi. préface,
p- 189, Du Cange, v. Duellum.  The

great original authorities are the Assices
de Jérusalem, ¢. 104, and DBeaumanoir,
c. 31,

* Beaumanoir, p. 315.

+ Id. c.61.  In Englmnd the appeal
for false judgement to the kimg's court
was not tried by battle.  Glanyil. 1. xii.
[

i Id. e 61.

§ Id. p. 315. The practice was to
challenge the second witness, since the
testimony of one was insuflicient.  But
this must be done before he completes
his oath, says Beaumanoir, for after he
bas been sworn, he must be heard and

believed, po 516, No one was bound, as
we may well belicve, to ho awitness for
another, mocases where such an appeot
might be made fiom his testimony.

I Mably is certunly mistaken in o,
opinton, that appeals for denial of justiee
were not older than the reygn of Phiuhip
Augustus.  (Observations sur Hist, de
I ik e 80) Before this time, the vas-
sal’s remedy, he thinks, was to make war
upon his lord.  And this may probably
bhave been fiequently practisad. Indeed
it is permntted, as we have seen, by the
code of St. Lows.  But those who were
not strong cnough to adopt this danger.
ous means of redress, would surely avail
themsclves of the assistance of the snze-
rain, which in general would be readily
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Such was the judicial system of Franee, when St. Louis
Fataiish - enae ‘ted that great code, which bears the name of
St Lous. s Lstal»hslnm mts. The rules of ¢ivil and eriminal
procedure, as well as the l)l'ill('il)l(‘\ of legal decisions, are
there Taid down with much detail.  But that i incomparable
prinee, unable to overthrow  the judicial combat, confined
himself” to disconrage it by the example of a wiser juris-
wrudenee. It was abolished throughout the royal domains.
The bailiffs and seneschals who rendered Justice to the king’s
immediate subjects were hound to follow his own Taws. e
not only received appeals from their sentences in his own
court of peers, but listened o all complaints with a kind of
patriarehal simplicity. < Many times,” says Joinville, < |
have scen the good Saint, after hearing g 8% in the summer
season, Jay hmmH at the foot of an oak in the wood of
Vineennes, and make us all it round hin g when those who
would, came and spake to him, without let of any oflicer,
and he would ask aloud if there were any present who had
suits 3 and when they appeared, \\nuhl hid two of his bailifis
determine their eause upon the spot.”

The influence of this new jurispradence established by St.
Lonis, combined with the great enhancements of the m\.ll
prevogatives inevery other respeet, produced a rapid (hanoo
in the legal administration of France. Though trial by com-
bat occupies a considerable space in the work of Beaumanotr,
written under Philip the Bold, it was already mueh Timited.

Appeals for false judgement might sometimes be tried, as he

of the Recuarl des Historiens, po11. It
may be noticed by the way, that lex
Suict is here used for the feudal cus-
- which sense I believe it not
unficquently ocems, Many proofs might

afforded Ve find several instanees of
the hing's interference for the redress of
inguries in Sugar’s Life of Louis VI
That active and sprrited prinee, with the
assistanee of s illustiioas biographer,

toms,

recovered agieat part of the royal au-
thority, winch had been reduced to the
lowest ¢bb m the long and <dothfulreizn

of Tus father, Philip I One passace,

especially, contans a clear evidence of

the appeal for denial of o tice, anrd con-
sequently refutes Mably's opinion.  In
11075, the inhabitants of St. Sévéie, in
Berri, complain of their Jord Humbald,
aad request the king aut ad exequendam
Justitiam cogere, aut jure pro injuiid
cwtrum lege Salica amittere. T quote
froin the pretace to the fourteenthvolume

be Inought of the interposition of both
Louis VI and VIL in the dispates be-
tween their barons and anicre vasaals,
Thus the war between the latter and
Henvy T of England in 1166, was
occasioned by his entertaining a com-
plamt from the count of Auvergne, with-
out waiting for the decision of Henry, as
duke of Guienne.—Velly, t. ii. p. 190.
Lyttleton’s Henry 11 vol i, p. 148,
Recueil des Historiens, ubi supra, p. 49.

* Colleetion des Mémoires, t. i. p. 25.
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expresses ity par erremens de plait, that is, 1 presume, where
the alleged error of the court below was in matter of L.
For wager of battle was chiefly intended to ascertain contro-
verted facts.®  So where the suzerain saw clearly that the
Judgement of the inferior court was right, he olwht not to
permit the combat.  Orif the [)meﬂ, even thv first -
stance, could produce a vecord or a written obligation s or
if the fact hefore the court was notorious, there was no room
for battle.t Tt would he a hard thing, says Beanmanoir, that
it one had killed my near relation in open day hefore many
credible persons, 1 Should be m|n|n|]<-(l to ‘l”llt i order to
prove Ins death. This refleetion is the dictate of common
sense, and shows thae the prejudice o favour of judicial
combat was dying away.  In the \osises de luu\.llum, i
monument of customs twe hundred years carlier than the
age of Beaumanoir, we find little mention of any other mode
of decision.  The compiler of that book thinks it would he
very ijurious, i no wager of baitle were to he allowed
against witnesses incauses alleeting sueeession 3 sinee other-
wise every right heir night e disinhe ritvd, as it would he
ciny to find two persons \\lm would perjure themselves for
money, if they had no fear of hemg challenged for their testi-
nmn).l This passage indicates the veal cnnse of preserving
the judicial combat 5 systematie I)l‘l]lll\' I withesses, and
want of legal dNnnnn.llmn in Judges.

It was, inall ¢ivil suits, at the diseretion of the litigant
parties to adopt the law of the Establishients, instead
resorting to combat.§  As gentler manners prevailed, espe-
cially among those who did not make arms their profession,
the ‘wisdom and w[ult\ of the new code was naturally pre-
ferred. The superstition which had originally led to the
latter lost its weight through experience and the uniform
opposition of the (]mnv The same superiority of just and
settled rules over fortune and violence, which had forwarded
the encroachments of the ccclesiastical conrts, was now
manifested in those of the king.  Philip Augustus, Dy
famous ordinance in 1190, first established voyal courts of
Justice, held by the officers called bailifts or ~eneschals, who

* Beaumanoir, p, 22, 4 C. 107
1 1d. p. 314, § Beawmnanoir, p. 309.
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acted as the king’s licutenants in his domains.* Every
barony, as it became re-united to the erown, was subjected
to the jurisdiction of one of these officers, and took the name
of a bailliage or seneschaussée 5 the former name previ atling
most i t]lc northern, the tht(‘l in the southern provinces.
The vassals whese Tands (h-pon(lo(l upon, or, in feadal lan-
guage, moved from the superiority of this fief, were obliged
to submit to the ressort or supreme appellant ]uns(h(tmn of
the voyal courv established i it + This began l.qmlly to
encroach upon the feudal rights of justice, T vi artety of
cases, termed royal, the territorial court was pronounced in-
gt . competent s they were reserved for the judges of
i the crown; and, in every case, nnless the de-
fendant exeepted to the ]un\(llctmn, the royal court
might take cogmzance of a suit, and decide it nexelusion of
the feudal ]ll(]lulfm(' T The nature of cases reserved under
the name of royal was kept in studied ambiguity, under cover
of which the judges of the crown perpetually strove to mul-
tiply them.  Louis X, when requested by the harons of
Champagne to ‘\pl.lm what was meant ])V royal causes,
gave this mysterious definition : Every thing which by right
or custom ought exclusively to come under the cognizance of
a sovereign prinee.§ - Vassals were ]wrmittvd to complain in
the first instance to the king’s court, of injuries connmtted hy
theiv lords. These rapid and violent encroachments left the
nobility no alternative but armed combinations to support
their remonstrances. Phlhp the Fair bequeathed to his sue-
cessor the task of appeasing a storm, which his own admini-
stration had exeited. Leagues were formed in most of the
northern provinees for the redress of grievanees, in which
the third estate, oppressed by taxation, united with the vas-
sals, whose feudal privileges had been infringed.  Separate
charters were granted to cach of these confederacies by Louis
Hutin, which contain: many remedial provisions against the
grosser violations of ancient rights, though the crown per.
sisted in restraining territorial jurisdietions. || Appeals be-

* Ocdonnances des Rois, toip 18 t Mably, Boulainvilliers. Montlosier,
1t Du Cange. v. Ballivic Mém. de  t1 p. 104
I'Acad des Inseriptions, t. xyx. p. 603, § Ordonnances des Rois, p. 606.
Mably, L iv. e. 4. Boulainvilliers, t. ii. I Hoc perpetuo prohibemus edicto,
p. 22 ne subditi, seu justiciabiles prelatorum
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e more common for false judgement, as well as denial
of right; and in neither was the combat permitted. Tt was
still, however, prc%ur\'cd 1 aceusations of heinous erimes,
unsupported by any testimony but that of the proseeutor, and
was never aholished by any |m\m\c law, either in France or
England.  But instances of its oceurrence are not frequent
even in the fourteenth century ; wnd one of these, rather
remarkable inits circumstances, must have had a tendeney
to explode the vemaining superstition which had l)l‘('svrw:l
this mode of decision, ™

The supreme counel, or court of peers, to whose delibera-
tive functions I have already adverted, was also the noyacoun.
great iluli('in] tribunal of the Freneh erown from ™"
the aceession of Hugh Capet. By this alone the Barons of
France, or tenants in clief of the l\mn, couid he judged. o
this court appeals for denials of Justice were reforred. Tt
was originally composed, as has heen observed, of the feudal
vassals, co-equals of those who were to be tried by it and
also of the household officers, whose right of concurrenee,
however anomalous, was extremely ancient. - But after the
husiness of the court came to merease through the mul-
plicity of appeals, espee ially from the haihfts established by
Plilip - Augustas in the 'n\al domains, the barons found
neither leisure nor capacity for the ordinary administration of
Justiee, and reserved their attendanee for occasions where
some of their own orders were implicated ina evininal pro-

cess. St Louis, anxious for

aut baronum nostrorum aut aliorum sub-
Jeetorum nostiorum, tiahantu in causam
coram  nostris oflicralibus, nee  corum
Cause, nisi in cast 1essorti, in nostrrs
cutiis audiantur, vel in alioeasu ad nos
pertmenti. Ordonnances des Rois, to i
p- 362, This ordinance is of Phnlip the
Fair, in 1302 ; but those passed under
Louis Hutin are to the same cflect.
They may be read at length in the Or-
donnances des Rois; or abridged by
Boulainvilliers, t. ii. p. 91.

Y Philip IV, restricted trial by com-
bat to cases where four conditions were
united.  The crime must be  capital -
Its commission certain: The aceused
greatly suspected : And no proof to be
obtained by witnesses. Under thesc limit-

regularity and enlightened de-

ations, or at lewt <ome of them, for
it appears that they were not all re-
garded, mstanees occur for sone een-
turies.

Sce the singula story of Cincuges and
Le Giis, to which T allude in the text.
Viliaret, t. xic p. 112 Thial by combat
was allowed in Scotlind exactly under
the <ame conditions as in Franee. Pink-
crton’s Iist. of Seotl. volo i p 66,

b This court has always, it must be
owned, a pietty considerable authority
over some of the royal vassale, Fsonom
Robert’s reign, the count of Anjon and
another nobleman of - less importance
were summoned before it — Recucil des
Iistoriens, t. x. p. 473. 176,
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cisions, made a considerable alteration by introducing some
counsellors of inferior rank, chiefly ecclesiastics,
as advisers of the court, though, as is supposed,
without any decisive suffrage. The court now beeame known
by the name of parliament.  Registers of its proceedings
were kept, of which the carliest extant ave of the year 125 L.
It was still perhaps in some degree anbulatory 5 but by far
the greater part of its sessions in the thirteenth century were
at Paris. The counsellors nominated by the king, seme of
them clerks, others of noble rank, but not peers of the ancient
haronage, acquired ln\(‘ll\lhl) aright of sullrage.*

An ordinance of P hilip the Fair in 1302 is generally sup-
posed to have fixed the seat of parliament at Paris,
as well as altered its constituent parts.t Perhaps

o H(‘l'i(‘,\ l)F ])l’“gl'(‘.\'.\i\'(' ('hllll{‘_’;(‘ﬁ ]l:’ls I’(‘Cll l‘(’f(‘l‘l'(‘(] to a .\‘I'Ilg"c
epoch. But whether by virtue of this ordinance, or of more
eradual events, the character of the whole feudal court was
nearly obliterated 1o that of the parliment of Paris. A
sy.\h';n:lti(' tribunal took the ])Iil('(' of a loose aristoeratic as-
sembly, Tt was to hold two sittings in the year, cach of two
months” duration; it was unnlmw(l of two prelates, two
counts, thirteen elerks, and as many Ia)nwn. Gireat changes
were made afterwards in this constitution.  The lmlnllty,
who originally sat there, grew weary of an attendance, which
detained them from war, and from their favourite pursuits at
The bishops were dismissed to their necessary re-
oy Sidence upon their sees.d As they withdrew, that
st class of regular awyers, originally employed, as it
appears, in the preparatory business, without any decisive
voice, came forward to the higher places, and established a

complicated and  tedious system of procedare, which was
always characteristic of Fi ench Jurisprudence.  ‘They intro-

Cours Ple-
metes.

home.

* Boulainvillis,  t. i p. 29, 11, no ordinanee, but a regulation for the

Mably, L iv. ¢ 2. Eueyclopddie, art. exccution of one previously made; nor
Parlement.  Mém. de 'Acad. des In- does it establish the residence of the par-
seript. toaxx. p. 603, The great diffi- - liament in Paris,

culty I have found in this investigation
will plead my excuse, if errors are de-
tected.

t Pasquier (Recherches de la France,
L i ¢ 9.) published  this  ordinance,
which, indeed, as the editor of Ordon-
nances des Rois, t. i p. 547, observes, is

t Velly, Iist de France, t. vii. p. 303.
and  Encyclopédie, art. Parlement, are
the best authorities I have found.  There
may sery possibly be superior works on
this branch of the French constitution,
which have not fallen into my hands.



Frovan Systea]  DURING THE MIDDLE \GES. 193

duced at the same time a new theory of absolute power, and
unlimiited  obedience. A feudal privileges were bodne o
treated as eneroachments on the unpreseriptible S
rights of nmnm‘rhy With the natural bias of Luwyers in
lemu of prerogative conslmod that of the clergy, who {led
to the king for refuge against the tyranny of the harons, In
the eivil aml canon th a system of lmhtu al maxims was
found very uncongenial to the foudal customs.  The French
l.l\\'wls of the fourteenth and fifteenth centuries frequently
give their king the title of Lnperor, and wreat disobedience
to him as sae nlvgu."‘

But among these Tawyers, althongh the general tenants of
the crown by barony ceased to appear, there still e
continued to sit a more eminent body, the Tay and brae
%pirituul peers of Franee, re I)rvwnmti\'v\', as 1t were, of that
aneient baronial aristoerac v ltisaovery controverted ques-
tion, at what time this exelusive dignity of peerage, o word
obviously applicable by the feadal Taw to all persons co-equal
in degree of tenure, was reserved to twelve vassals. At the
coronation of Philip Augustus, in 1179, we first perceive
the six great h'll(lamllvx, dukes uf Burgundy, Normandy,
Guicnne, counts ol Toulouse, Flanders, (h.unlmuno dis-
tinguished by the offices they performed in that ceremony.
It was natural indeed that, by their prineely splendounr and
nnpmmn( ¢, they should ('(llpw such petty lords as Bourbon
and Couey, however equal in qualdity of tenure. During the
reign of l’lullp Augustus, six ecclesiastical peers, the (lul\(-
]nalmps of Rheims, Laon, and Langres, the count-bishops of
Beauvais, Chilons, and Noyon, were added as a sort of
parallel or counterpoise.t Their precedence does not, how-
ever, appear to have carried with it any other privilege, ai
least in Judicature, than other barons enjoyed. But their pre-
eminence being fu]ly confirmed, Philip the Fair set the pre-
cedent of augmenting their original nuniher, by conferring
the dignity ot peerage on the duke of Britany and the count
of Artois.T  Other creations took place snhquu(‘ntly, Lut
they were confined, during the per iod comprised in this wor k,

* Mably, L iv. ¢. 2. note 10 §Idtoviie p. 97,
T Velly, t. ii. p. 287. t iii. p. 221
t.iv. p, 41,

VOL. I. (]
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to princes of the royal blood. The peers were constant men-
hers of the parliament, from which other vassals holding in
chief were never perhaps excluded by faw, buat their attend-
ance was rare in the fourteenth century, and soon afterwards
ceased altogether.*

A judicial hody composed of the greatest nobles in Franee,
prreen o a8 Well as of Tearned and eninent Jawyers, must
ol naturally have soon hecome politically important.
et Notwithstanding their disposition to enhance every
royal prerogative, as opposed to feudal privileges, the parlia-
ment was not disinelined to see its own protection mvoked
l»y the subject. It appears by an ordinance of Charles V.
in 1371, that the nobility of meuwloc had appealed to the
pirhinent of Paris against a tax imposed by the king’s
authority © and this, at & tine when the French constitution
did not recognize the levying of money without consent of
the States General, must have been a just ground of appeal,
though the present ordinance annuls and overturns it t
I)unnn the tenmpests of Charles Vs unhappy reign, the
|>nh.mwnt acquired @ more decided authority, and held, in
some degree, the halance between the contending factions of
Orleans and Burgundy. This influence was p(utly owing to
one remarkable function ateributed to the parhament, which
raised it mueh above the level of a merely political tribunal,
and has at various times wrought striking effects in the
Freneh monarehy.

The few ordinances enacted by kings of France in the
gt etiers tvelfth and thirteenth centaries were generally by
wintered - the adviee of their royal couneil, in which probably

n they were solemnly declared as well as agreed upon.
But after the aradual revolution of government, \\lnch took
away from the feudal aristocracy all controul over the knlgs
ediets, and substituted a new magistracy for the ancient
baronial court, these legislative ordinances were commonly
drawn up by the interior council, or what we may call the
ministry.  They were in some instances promulgated by the
king in parliament.  Others were sent thither for regis-
tration, or entry upon their records.  This formality was by
degrees, it not from the beginning, deemed essential to render

=

* Encyclopédie, art. Parlement, p. 6. 1 Mably, L v. c. 5, note 5.
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them authentic and notorious, and therefore indireetly gave
them the sanetion and validity of o Taw.*  Such, at Lot
appears to have been the reecived doetrine hetore the end of
the fourtecenth century. It has been contended by Mably,
among other writers, that at so carly an epoch, the '):ll']i;l-
ment of Paris did not enjoy, nor even claim to itselt, that
anomalous vight of judaing the expediency of edicts proceed-
ing from the king, which afterwards so remarkably modified
the absoluteness of his power. In the fifteenth century, how-
ever, it certainly manifested pretensions of this nature @ first,
by registering ordinances in suel o manner as to testify its
own unwillingness and disapprobation, of which one instance
oceurs as carly as TES, and another in FEES 5 and, after-
wards, Dby remonstrating azainst, and delaying the regis-
tration of laws, which it decmed inimical to the  publie
interest. A conspicuous proof of this spirit was given in
their opposition to Louis XL when repealing the Pragmatie
Sanction of - his father; an ordinanee  essential, in their
opinion, to the liberties of  the Gallican chureh. In this
instance  they ultimately yielded 5 but at another time they
persistedd in o refusal to enregister letters containing an
alienation of the royal domain.F

The counsellors of Parliunent were originally appointed
by the king 5 and they were even changed accord- Commsellons
ing to circumstances.  Charles Voomade the first -;-};(.';{»E-;«I«'l.]’fyl..'.
alteration, by permitting them to fill up vacaneies
by election 5 which usage continned duwring the next reign,
Charles VII. resumed the nomination of fresh menmbers apon
vacancies.  Louis XI. even displaced actual - counsellors,
But in 1168, from whatever motive, he published w most
important ordinance, declaring the presidents and counsellors
of parliament immoveable, except in case of legal forfeiture. i
This extraordinary measure of conferring independence on a
body, which had already displayed a consciousness of its
eminent privilege by opposing the registration of his ediets,
is perhaps to be decmed a proof of that s]lol‘t-,\ig}lt(:(]n('.ss s
to points of substantial interest, so usually found in crafty

* Lncyclopdédie, art. Parlement. t Villaret, t.xiv. p. 231, Kneyelo-

t Mably, L vi. c. 5. note19. and 2!, pddie, art. Parlement.
Garuier, Iist. de France, t.xvii. p. 219,
880.

o 2
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men. Bat, be this as it may, there was formed in the par-
lament of Paris an inde lwml(-nf power not emanating from
the royal will, nor liable, except through foree, to be du\tmyml
by it 5 which, in later times, beeame almost the sole (l(‘l)()\l-
tary, if not of what we should eall the love of freedom, yet
of publie spirit and attachment to justice.  Prance, so fertile
of great men i the sixteenth and seventeenth centuries,
might hetter spare, perhaps, from her annals any class and
deseription of them, than her Tawyers. Doubtless the parlia-
ment of Paris, with its prejudices and narrow views, its
high notions of loyal obedience so strangely mixed up with
remonstrances and resistance, its anomalous privilege of oh-
Jeeting to ediets, hardly approved by the nation who did not
participate inoit, and overturned with f facility by the king,
whenever he thought fit to exert the sinews of This prerogative,
wis but an \n.uloqu.m' substitute for that co-ordinate sove-
reignty, that equal concurrence of natural representatives in
leaislation, which has Tong been the exelusive pmlv of cur
and to which the States General of I rance, in
their hest days, had never d\l)lli’(l No man of sane under-
standing would desive to revive institutions, hoth uncongenial
to modern opintons, ind to - the natural order of society,
Yet the name of the parliament of Paris must ever e
respectable. Tt exhibited, upon various occasions, virtues
from which human esteem s as inseparable as the shadow

government,

from the substance 5 a0 severe adherence to prineiples, an
unaccommodating sineerity, individual disinterestedness and
consisteney.  Whether indeed  these qualities have been so
generally characteristic of the Prench people, as to afford no
puuh.n commendation to the parliament of Paris, it s
rather for the observer of the present day, than the historians
of past times, to decide.

¢ The provinee of Languedoe, with which interval the pailiament of Paris

its dependenaes of Querey and Rouargue,
having belonged almostin fullsoveieignty
to the counts of Tealouse, was not par-
haps subject to the foudal vesorty or ap-
pellant gurisdiction of any tubunal at
Pavs, Phudip the Boldy after ats e
union to the crown, established the par-
Hament of LFoulouse, a tubunal without
appeal, e 12800 ‘This was, however,
suspended from 1201 to 1143, during

exarcised an appellant juiisdiction over
Langucdoe.  Vaiseette, Hist. de Lang.
o po 60,752 Soveraign courts or
parhiament, were established by Charles
V1L at Grenoble for Dauphing, and by
Louis X1, at Bourdeaux and Dijon for
Guenne and Burgundy.  The parlia-
ment of Rouen is not so ancient.  These
institutions rather diminished the recort
of the parliament of Paris, which had
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The principal causes that operated in subverting the feudal

system niay be (mn]nvhvnd('(l

heads;  the mereasimg power of the erown, the
clevation of the lower ranks, and the decay of the

feudal principle.

It has been my object in the last pages to point

acquisitions of power by the

respeet of legislative and ]mln dal aunthority,
principal augmentations of its domain have heen
historically mentioned in the last |hl|)t(‘l ; but the
subject may here require further notice.
1mtumny acted upon a system, inoorder to

under three (lxxtnut

Canses of

b decn o
of the tondal
Syt

out the
crown of Franee in

The

Voquisitions
of powes Ly
the crown

Aucmento-

o of the
domam,

The Freneh Kings

recover those

|m\w\xmn~, which the nnlnmul( nee or necessities of the

Carlovingian race had suftered ahiost to

monarehy,
for two

tall avay f1om the

This course, pursued with tolerable steadiness
or three centuries, restored their effective: power.

By escheat or forfeicure, hy bequest or parchase, by marriage

or a number ol

mereasing domain.* 1t was

SUHCCEeNS101,

extended over Burgundy, and, in tine of
peaee, over Guicnne.

A work has appemed within a vary
few years, which throws an abundant
light on the judicial system, and mdeed
on the whole el polity of rance, as
well as other countiies, durmg the md-
I allude to L7 Espnit, Ongine
et Progres des Institutions judiciaires
des principauny Pays de Plmope, by
M. Meyer, of Amsterdams espeerdly the
first and third volumes., It would have
been fortunate had 1ts publication pre-
ceded that of the first edition of the pre-
sent work; as I micht have rendered
this chapter on the feudal system m many
respeets more perspicuons and conieet,
As it is, without availing myself of
M. Meyer's learning and acateness to il-
lustrate the obseurity of these reveaches,
or discussing the few  questions upon
which I might venture, with ddference,
to adhere to wnother opinion, neither of
which could conveniently be done on the
present occasion, I shall content myself
with this general reference to a perform-
ance of singular diligence and ability,
which no student of these antiquities
should negleet.  In all essential points |
am happy to perceive that M. Meyer’s

dle ages.

fiefs were in their
pact ol their poliey to obtain

merged

views of the mddle ages e not far difles -
ent fronemy ov = Note tothe fouwrth it

©The word domam as calenlated, by
a scemmg ambizaity, to perplex the
reader of Freneh history. ITniits prnmy
wense, the domam m (donn-
nicum) of any propuctor was contmed to
the Tands m by nomediate ocenpation;
exchiding those of whieh s tenants,
whether i fief or sillenage, whether for
at willy had an actual

denmesne

A certann estate or

possession, o1, in ow law-binguage. per-
naney of the profits, Thas the com-

prlers of Domesday-Book distingurh, i
every manor, the lands hddd by the Jod
in demesne friom those oceupied by his
villeins or other tenants. And, in Fag.
land, the word, 1f not techmically, yet m
use, 1s still confined to this <ense. Dut
in 2 sceondary aceeptation, more woual
in France, the domun comprehended all
Linds for vhich rent was paid geensives)
and which contributed to the regular
annual revenue of the propnictor. “The
great distinetion was between lands m
demesne, and thosc in ficlh A grant of
tenitory, whether by the hing or another
lord, comprising as well domanial estates
and tributary towns, as feudal supe-
rioritics, was cxpressed to couvey

o3
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possession of arriere-fiefs, and thus to become tenauts of
their own barons,  In such eases, the king was obliged, by
the feudal duties, to perform homage, by proxy, to his sub-
jJeets, and engage himself to the serviee of his fiel.  But, for
every puhlu.xl purpose, it is evident that the lord could have
no command over so formidable a vassal.*

The re-union of so many fiefs was attempted to be seeured
by a legal principle, that the domain was inalienable and im-
preseriptible. This became at length a fundamental maxim
in the law of France.  But it does not seem to he much
older than the reign of Philip V., who, in 1318, revoked the
alienations of his predecessors, nor was it thoroughly esta-
blished, even in theory, tll the fifteenth century.t Alien.
ations, however, were ulmml\ very nlnmmmt to the ]m]l('y
of l’lnllp Augustus and St Louis.  But there was one
species of mhml.mun, SO consonant to ancient nsage and
prejudiee, that it could not he avoided wpon any wa‘g‘c\'tions‘
of poliey; this was the investiture of younger |n|nu-s ol the
blood with considerable territorial apanages. It is remark-
able that tlu- epoch of apanages on so great o seale was the
reign of St. Louis, whose efforts were const: mtly direeted
agrainst t‘mnlu! independence, Yet he invested his brothers
with the counties of Poitou, Aujou, wnd Artois, and his sons
with those of Clermont and Alencon. This practice, in later
times, produced very mischievous consequences,

Under a second elass of events that contributed to destroy

Notmandy, with the <ime aights of pos-
sosston osa lands absotutely mdemcsne,
tore, ey, even those of the vavastors o o aents and customary paviments fiom
wmfenor tenantiy, were not paat of the  the bureesses of towns and  tenants in
lord's donmam, there sy as Tsad, anap- rotwme o willenage, and of feudal ser-
parent ambizuty g the Linguage of fiom the nnlitary The
Iustorians, who spak of the tenon of - uane hate supetionty, and the imme-

domnico quod ost m domimico, <t
feodo quml est o feodo T Simce, there-

Vices vassals.

provinees to the doyal domam, “This diote resorts o junisdietion, over these
ambiguity, however, s vather appaent devolved to the crown; and  thus the
thim el When the duchy ot Nor- dachy of Normandy, considered as a fief,

nandy, for example, s wud to have hoen
untad by Phalip Vugustes o s do-
matn, we to suppose
that the sod of that provinee be anae the
provate estate of the crowa Tt contmued,
as before, e the possession o the Nore
nan barons and ther who
bod eld then estates of the dubhes But
it is meant only, that the king of Ponee

e not, ol counse,

sub-vassals,

tood exaetly i the place of the duke of

was te-united, oy more properly, merged
m the royal domam, though a very small
part of the tenitory mght become truly
domanial.

See a memotial on the aequisition
of arricre-fiets by the kings of ©ianee,
in Mém. de PAead. des Inscaipt, toi. by
M. Dacier

t Prétace au 13me tome des Ordon-
nances, par M. de Pastoiet,
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the spirit of the feadal systein, we may reckon the abolition
of villenage ; the inerease of commeree, and consequent opu-
lence of mm(]mnts and artizans 3 and (\li((l(l“\ the insti-
tutions of free cities and boroughs. This is one of the most
important and interesting steps in the progress of society
during the middle ages, and deserves particular consideration,

'1he provincial eities under the Roman empire, enjoyed, as
is well known, a municipal magistrac y and the right e
of internal regulation. It would not hiave been re- o™
pugnant, perhaps, to the spirit of the Frank and Gothie con-
querors, to have left them in possession of these privileges.
But there seems no satistae tory prool that they were pre-
served either in Irance or in ]mly* 5 oor, if rh(-' existed at
all, they were swe pt away, in the former ('nuntl\, during the
confusion of the ninth century, which endod in the establish-
ment of the feudal system. Fvery town, exeept within the
royal domains, was \ul»]( et to some lord. I epise ulml cities,
the bishop possessed a considerable authority 5 and in many
there was a class of resident nobility. Tt s |n<>lml»lu that
the pr()pm'tiuu of frecmen was :ll\\';l)’x greater than i the
country 3 some sort of retail trade, and even of manutacture,
must have existed in the rudest of the middle ages, and con-
sequently some little capital was required for their exereise.
Nor was it so casy to oppress a colleeted hody, as the seat-
tered and dispirited cultivators of the soil. — Probably, there-
fore, the condition of the towns was at all times by far the
more tolerable servitude 5 and they might enjoy several im-
munities by usage, Iu-tmo the date of those eharters which
gave them sanction.  In Provence, where the feudal star
shone with a less powerful ray, the cities, though not inde-
pendently governed, were more flourishing than the Freneh.
Marseilles, in the heginning of the twelfth age, was able to
ciquip pmverl'ul navies, and to share in the wars ol Genoa
and Pisa against the Saracens of Sardinia, ©

* M. de Bréquigny says, that Lyons  picfice contamns an oxecllent account of
and Rbeims can trace their own munici-  the origin and  preateges of chartered
pal government some centuries higher  towns i Francee
than the establishment of communes by t There were more freemen in Pro-
Louis VI, The former city, which in- venee, says an historman of the country,
deed was not French at that time, never  than in any other pait of iance; and
had a charter of incorporation.  Ordon- the revolutions of the wonarchy being
nances des Rois, t. xi. préface, p. 4. This  less felt than clsewhere, our towns natu-

o4
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The ecarliest charters of community granted to towns in

Foarhost
chuters

France have heen connmonly rveferred to the time of
Louis the Sixth 5 though it is not improbable, that
> |

some eities inthe south had a munieipal government l))

custon, if not by grant, at
Quentin, Laon, and Amiens

that received  emancipation

rally preseve d thein momapal srovern-
ment. T bave borrowed this quotation
from Heaen, Lssu < Plotluenee
Crovades, po 122 o whom T oaom -
debted for Vi ctte
also thinhs, that the mhabitants of towns
i Languedoe were pasonally five i the
tenth centiry ;- though those of the coun-

desy

ather assttee.,

try were o savitude, Thst de Lan-
guedoe, toai po 1L
COrdonnances des Rovs, ubt sapra,

p. 7. Thew chatos are as old as 1110,
but the precise dateis unknown

b Yhe Benedictine historans of
gacdoe e of that the
Nisnies Iod mumapal magistiates even
in the middle of the tenth continv, tan

I.oin-
l'l'l“ll)l\

p. Ll TTowevar thas anay bey the ate.
ans of Nuhonne are evproshv o men-
toned m toso. Appendin pootos Pl

byt
Inone of

burgisves of Cuoeassone

moa chater of THOT p

appen
il

Ll the consels of Boaas e men-
voned, they evisted therdore provionsh
poodo and Appending poosos TThe

s tnates of SO Antonm on Rouergue
are namcd e P, thowe of Moty clia
m L2, of Nabonue an 1y
SoGalles e THEY pp
1t The capitoals of
tend to an extuas et
were i tact established by Vifonso count
of Toulouse, died o 1HIR I
12, Baymoend Vooeontimed the rogue-
Lattons made by the common counerl ot
Toulouse, which becune the fouandation
ot the customs of that ety po 1720,
Wy st oacther to
Ansines de Jousalem e ther presant
the couwrt off hgesses havig
Junsdiction over persons of that aek,
was anstituted by Gaodfiev of Bowllon,
who dicd 11000 N de (G
This would be even carhor than the
charter of London, granted by Hemry 1L
Ford Lyttleton woes <o far as to eall 1t
soeertain, that o England muany erties
and towns wete bodies corporate and

and ot
DR I I RN
Foulouse e

antuquity . bhut

who

It we the

hape,

RICHIES

an
appeared to have been the first
at the hands of  this ])rmce.T

aty of

arlier period. . Noyon,

commiities Toae before the alteration
mtioduced 1to France by the chaters
of Louws Ie Gros.”  Histo of Hemy 1L
vol ivopovos But thas position, as 1
shdl mnore paticalaly <how inanother
pliee, 1s not horue out by any aood au-
thority, af 1t extends to any internal
yurisdictton, and management of  thar
own pohice, whereof, exeept in the in-
stanes of London, we have no proot be-
fore the acign of Hemy 11

But the ancorporation of  conmmuni-
ties scems to have been deadedly carlier
mo Spam than inany other countiy.
oo Voo 1ovo, arantad a charter
to Loon, which s sard to mention the
common councrl of that Gty o terms
that shiew 1t to Le an established institu-
tion.  Duwing the Litter pat of the
elaventhientary, as wllas i subseqguent
times, such chartors e ey I\‘c\lln'n(.
Mavma, Lasayo Thstorico-Critico sobre
T wcte partidas Inseveral instances,
we tind conecssions of sialler privileges
to towns, without any ]Ill'ltl(‘dl power.
Thus Barcngar, count of Bareclona, in
1025, confivms to the mhabitants of that
city all the fraeelinsos whieh they aheady
Thewe howesar to be
contncd to examption from paying rent,
and fromeany junsdiction hodow that of
an ofticer duputed by the count. De
Marvca, Mared Hispaniea, p 10350 Aun-
other grant oceurs e the same volume,
P09 fiom the bishop of Bareclona in
taour of a town of his diocese. By
some inattention, Robertson has quoted
these charters as manted to = two vil-
lages mthe county of Rousillon.” Hist.
Charles Voonote 1o, The  charters of
Lortosvand Lenda in 1149 do not con-
tan any grant of jursdiction, p. 1803,

The corporate towns in iaee and
Pngland always enjoved fuller privileges
than these Catalomian charters ampart.
The essential characteristies of a4 con-
mune, according to M. Bidquigny, were,
anassociation contirmed by charter; a

Pos oS, ceem
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The chief towns in the royal domains were successively ad-
mitted to the same pn\llwws during the reigns of Louis V1.,

Louis VII., and Philip Augustus. This (\.unplv Wils ul.ulu-
aily followed by the peers aml other barons 5 so that by the
end of the thirteenth century the enstom lmd pre wailed oy e
all France. It has been sometimes imagined, that
the crusades had a material influenee in promoting
the ercetion of communities. Those 4-\'|w<]iliom
would have repaid Furope for the prodigality of erimes and
miseries which attended them, it this notion were founded in
reality. But I confess, that in this, as in most other respects,
their heneficial consequences appear to me very much exagge-
rated.  The etties of Traly obtained their internal libertios hy
.‘,{l‘:l(lllil] encroachments, and by the concessions of the Fran-
coman emperors.  Those upon the Rhine owed many of
their ])n\lh-ov\ to the same monarchs, whose cause tlwv had
espoused i the rebellions of Germany.  In France, the
charters granted by Louis the Fat could hardly be conneeted
with the first uu\.ulv, in which the erown had taken no part,
and were Tong prior to the second. Towas not all fifty years
afterwards, that the harons seeni to have trod in his steps by

Canees o
frantine
them vot to
be townd
the crasade

granting charters to their vassals, and these do not appear to
have been particularly velated in time to any of the erusades.
Sull ess ean the unpm.mun\, erected by ||<-|n\ . Eag-
land, e aseribed to these holy wars, in which our country

had hitherto taken no considerable share.

code of fixed cmctioned enstome; and a in the catainty of their Tegal usages,
set of privileges, always includmg mu- thae was o dictimction bhetween cor-

mapal, or eleetive government Ordon-
nances, ubi supra, poso A dictinetion
ought howeser to be pomted out, wiich
15 1ather hable to dude observation, be-
tween communes, or corporate towns,
atd boroughs (bourgeoisics). ‘The main
difference was, that in the latter thee
was no elective governmant, the magis.
trates baing appomted by the King, or
other superior.  In the possession of
fixed privileges and exemptions, in the
personal liberty of their inhabitants, and

porate towns and mere andd

indeed 1t is agreed, that every corporate

boroughs,

town was a bhorough, though overy
berough was not a corporauon.* The

French antiquary guoted above does not
trace  these  infenor communities
boroughs higher than the charters
Louis VI But we find the name,
a good deal of the substanee, in Englad
under Walliam the Conqueror, as -
nifest from Domesday - Book.

al
ot
and

* The preface to the twelfth volume of Ordonnances des Rois contains a full ac-

count of bourgeoisics, as that to the cleventh does of communcs
however, is applicable to both species, or rather to the genus and the speaies,

A great part of at,
Sce

too that to the fourteenth volume of Recucil des Histornens, p. 74,
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The establishment of chartered towns in Irance has also
worimnaei. been aseribed to - deliberate policy. < Louis the
beratepohes- - (iross,” says Robertson, “in order to create some
power that might counterbalance those potent vassals who
controuled, or gave Taw to the crown, first adopted the plan
of conferring new privileges on the towns situated within his
own domain.”  Yet one does not immediately perceive what
strength the king could acquire by granting these extensive
privileges within his own domains, if the great vassals were
only weakened, as he asserts afterwards, by following his
example. Inwhat sense, besides, can it be meant, that Noyon
or Amiens, by obtaining certain franchises, became a power
that could counterbalance the duke of Normandy, or count of
Champagne? It is more natural to impute this measure,
hoth in the king and his barons, to their pecuniary exigencies;
for we could hardly doubt that their concessiens were sold at
the highest price, even if the existing charters did not ex-
hibit the fullest proof of it.* Tt is obvious, however, that
the coarser methods of rapine must have grown obsolete,
and the rights of the inhabitants of towns to property esta-
blished, b(-hno they could enter into any compact with their

lord for the purchase of liberty.  Guibert, abbot of
:.":'.'("«"‘;\;’:i.‘[ St. Nogent, near Laon, relates the establishment of

a community in that city with circumstances that,
in the main, might probably occur in any other place.  Con-
tinual acts of vm]mu ¢ and robbery ha\mw been committed,
whiell there was no police adequate to prevent, the elergy and
principal inhabitants agreed to enfranchise the populace for a
sum of money, and to bind the whole society by regulations
for general security,  These conditions were (r](ully ac((ptc(l
the money was p.nd, and the Teading men swore to maintain
the ])Il\ll(‘“('s of the inferior freemen.  The bishop of Laon,
who happened to be absent, at first opposed this new insti-
tution, but was ultimately induced, by money, to take a similar
oath 3 and the community was confirmed by the king.  Un-
luckily for himself, the hishop afterwards annulled  the
charter 5 when the inhabitants, in despair at seeing then-
selves reduced to servitude, rose and murdered him.  This
was in 11195 and Guibert's narvative certainly does not

* Ordonnances des Rois, tonie préface, p. 18, et 50.
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support the opinion, that charters of commmity proceeded
from the policy of government.  He seems to have looked
upon them with the Jealousy of a feudal abbot, and blames
the lns]ml) of Amiens for consenting to such an establish-
ment in his city, from which, (u(m(hun to Guuibert, many
evils resulted.  In his sermons, we are tn](l this abbot used
to descant on ““those exeerable communities, where serfs,
against law and justice, withdraw themselves from the power
of their lords.” *

In some cases, they were indebted for success to their
own courage and love of liberty.  Oppressed Dy the ex-
actions of their superiors, they had recourse to arms, and
united themselves i a common league, confirmed by oath,
for the sake of redress. One of these associations took place
at Mans as early as 1067, and, though it did not produce
any charter of ]u'i\"h'ﬂ‘m, 15 o proof of the spirit to which
ultimately the superior classes were obliged to submit.t Se-
veral charters bear witness, that this spivit of resistance was
Justified by oppression. Louis VIL frequently declares the
tyranny exercised over the towns to be his motive for eufran-
('hlsmg them. Thus the charter of Mantes, in 1150, s said
to he 2‘1\’(‘!1 pro nimii umnos\mnv pauperum : that of Com-
piegne, in 1153, propter enormitates clericorum : thut of
Dourlens, granted by the count of Ponthieu in 1202, propter
injurias et molestins a potentibus terree burgensibus fre-
quenter illatas.t

The privileges which  these towns of Franee  derived
from their charters were surprisingly extensive ; e st
(*sp('(m]ly if we do not suspect sonme of them to he voeges.
merely in confirmation of previous usages.  They were made
capable of possessing common pmpmty, and authorized o
use @ common seal as the symbol of their incorporation.
The more oppressive and ignmnini(_ms tokens of subjection,
such as the fine paid to the lord for permission to marry
their children, were abolished.  Their payments of rent or
tribute were limited both in amount and as to the occasions

* Hist, Littéraire de la France, t. x. t Ordonnances des Rois, t i pré-
448.  Du Cange, voe. Communia, face, p. 17,

1 Recueil des IHistoriens, t. xiv. pré-
face, p. 66,
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when they might be demanded : and these were levied by
assessors  of thul own eclecting.  Some obtained an ex-
emption from assisting their lord in war; others were only
bound to follow him when he personally commanded 3 and
almost all limited their service to one, or, at the utmost, very
few days. If they were persuaded to extend 1its (lumtwn, 1t
was, like that of feudal tenants, at the cost of their super lor.
Their customs, as to succession and other matters of private
right, were reduced to certainty, and, for the most part, laid
down in the charter of incorporation.  And the observation
of these was secured by the most valuable privilege which
the chartered towns obtained @ that of exemption from the
Jurisdietion, as well of the royal as the territorial judges.
They were subject only to that of magistrates, cither wholly
cleeted by themselves, or, in some pl‘m‘s, with a greater or
less participation of choice in the lord. They were empowered
to make special rules, or, as we call them, bye-laws, so as
not to contravene the provisions of their charter, or the
ordinances of the king.*

It was umlnnbtw]]y far from the intention of those barous
comesion Whoconferred sueh tmmunites upon their sub-
wine " jeets, to relinguish - their own superiority, and
' rights not expressly conceded. But a remarkabl
change took p]au' in the beginning of the thirteenth contury,
which allected, in a high dt-f_{lw-, the feudal constitution of
France.  Towns, distrustful of their lord’s fidehty, some-
times called in the king as guarantee of his engagements,
The first stage of voyal interference led to a more extensive
measure.  Philip Augustus granted Jetters ot safe-guard to
communities dop(mlunt upon the barons, assuring to them
his own |nor(-ct|uu and patronage.t  And this was followed
up so quickly b) the court, i’ we helieve some writers, that,
in the next reign, Louais VIIL pretended to the immediate
sovereignty over all chartered towns, in exclusion of their
original lords. Nothing, perhaps, had so decisive an elfect

* Ordonnances des Rois, préfaces aux { Reputabat civitates omnes suas esse,
tomes vi. et nii,  Du Cange, voe. Com-  in quibus communiw essent. [ mertion
munia, Hostis,  Carpentier, Suppl. ad  this in deference to Du Cange, Mably,
Du Cange, v. Hostis Mably, Observa-  and others, who assume the fact as ju-
tions sur 'Hist, de Fianee, Logii ¢, 7. controvertible; but the passage is only

1 Mably, ibid. in a moukish chronieler, whose authoity,
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in subverting the feudal aristocracy.  The harous pereeived,
too late, that for a price long sinee lavished in prodigal mag-
nificence, or useless warfare, they had suflered the source of
their wealth to be diverted, and the nerves of their strength
to be severed. The government prudently respected the i)ri-
vileges secured by charter.  Philip the Long established an
officer in all Targe towns to preserve lw:u:c by an armed
police 5 but, though subject to ‘he orders of the erown, he
was elected by the hurgesses 3 and they took a mutual oath
of fidelity to each other.  Thus shielded under the king’s
mantle, they ventured to encroach upon the nci;_{hlnnn'i‘ng'
lords, and to retaliate for the long oppression of the com-
monalty.*  Lvery citizen was hound by cath to stand hy
the common eause against all aggressors, and this obligation
was abundantly fulfilled. T order to swell their numbers,
it hecame the practice to admit all who came to reside within
theiv walls to the rights of hurghership, even though they
were villeins, appurtenant to the soil of a master from whom

they had escaped.t

were it even mwore explicit, would not
weigh much ina matter of liw.  Beau-
manoir, however, sixty years afterwards,
Lays it down, that no one can creet a
commune without the king's consent,
e SO0 p. 268, And this was an unques-
tionable manim in the fourteenth een-
tuy. — Ovdounances, tovic p. 29,

* In the charter of Plulip Augustus
to the town of Roye in Picardy, we
read s It any stranger, whether noble or
villein, commits a wiong against the
town, the mayor <hall stinmmon him to
answer for it, and if he does not obey the
summons, the mayor and inhabitants
may go and destroy his house, in which
we (the king) will lend them our assist-
ance, if the house be too stiong for the
burgesses to pull down : exeept the case
of one of our vassals, whose house shall
not be destroyed; but he shall not be
allowed to enter the town il he has
made amends at the diseretion of the
mayor and jurats. Ordonnances des
Rois, t. xi. p.2u8. This summary pro-
cess could only, as I conceive, be cem-
ployed if the house was situated within
the jurisdiction of the commune. See
charter of Crespy, id. p. 253.  In other

Others having obtained the sae pri-

cuses, the applieation for rediess was to
be made in the first instance to the Joid
of the territory wherein the dehmguent
resided.  But upon his fuilimg to enforee
satisfaction, the mayor and jorats mght
satisfy themselves; lieeat justitiom guie-
reve, prout poterunt, that is, nught pull
down his house, provided they could.
Mably pocitively  maiutains the  com-
muncs to have had the rieht of Tevying
war, Loiin e 7. And Bréquigny scems
to coincide with him.  Ordonnances,
préface, poed6. o See also Hist. de Lan-
puedoce, t.in p. 1150 The territory of
a commune was called Pax s (p. 185.) an
expressive word,

1 One of the most remarkable privi-
Ieges of chartered towns was that of con-
ferring freedom on runaway serfs, if they
were notreclaimed by their masters within
a certain time.  This was a petty gene-
ral law. S quis nativus quicte per
unum annum et unum diem in aliqua
villa privilegiata manserit, ita quod
corum communem gyldam tanquam civis
receptus fuaiit, co ipso a'villenagio libe-
rabitur.  Glanvil. Lv. e. 5. "The cities
of Languedoc bad the same privilege.
Vaissette, t. it p. 528, 530, And the
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vileges, continued to dwell in the country; but, upon any
dispute with their lords, called in the assistance of their
community.  Philip the Fair, erecting certain communes in
Languedoe, gave to any who would (lul.uc on oath that he
was aggr u-ved by the lord or his officers, the right of being
admitted a burgess of the next town, upon paying one mar ]\
of silver to thc king, and purchasing a tenement of a definite

alue.  But the negleet of this condition, and several other
abuses, are cnuinerated in an instrument of Charles V.,
redressing the complaints made by the nobility and vieh ee-
clesiasties of the neighbourhood.*  In his reign, the feudal
independence had so completely yielded, that the court hegan
to give into a new policy, which was ever after pursued s
that of maintaining the dignity and privileges of the noble
class against those attacks which wealth and Tiberty en-
mumm'(l the ])1(“)4‘1.111\ to make upon them.

The maritime towns of the south of France entered into
aime  Separate alliances with foreign states 3 as Narbonne
g with Genoa:in 1166, and Montpelier in the next
pendent. century. At the death of Raymond VI, Avignon,
Arles, and Marseilles affected to set ap republican govern-
ments ;3 but they were scon brought into subjection.t The
independent character of maritime towns was not peenliar to
those of the southern provinees. Edward T and Edward IT1.
negotiated, and entered into alliances with the towns of
Flanders, to which neither their count nor the king of France
were parties.t Lven so late as the reign of Louis X1, the
duke of Bln'mm(‘y did not hesitate to address the eitizens
of Rouen, in consequence of the eapture of some ships, as
if they had formed an independent state.§  This evidently
arose out of the ancient customs of pll\.lt(‘ warlare, which,
long after they were repressed by a stricter police at home,
continued with lawless violence on the ocean, and gave a
character of lnhu'y to the commercial cntupllse of the
middle ages.

editor of the Ordonnances speaks of it as * Martenne, Thesaur.  Anecd. t. i.
general, podh. A similar custom was p. 1515,

established in Germany ; but the teim of 1t Velly, tive p.o 446, tv. p.97.
preseription was, in some places at leact, t Rywer t. iv. passim.

much longer than a year and a day. § Garnier, t. xvii. p. 396.

Prefiel, t.1, p. 204,
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Notwithstanding the forces which in opposite directions
assailed the feudal system from the enhancement of Miitary
royal plel()O‘ml\'c, and the elevation of the chartered 3
towns, its resistance would have been much lmngcl, Mt e
but for an intrinsic decay.  No political institution "™

«an endure which does not 1ivet itself to the hearts of men
by ancient prejudice, or acknowledged interest.  The feudal
compact had originally much of tlns character.  Tts principle
of vitality was warm and active. In fulfilling the obligations
of mutual assistance and fidelity by nu]lhn y service, the
energies of friendship were awakened, and the ties of mm.ll
sympathy superadded to those of positive copact. While
private wars were at their hmnht, the connexion of lord and
vassal grew close and cordial, in proportion to the keenness
of their emmity towards others. Tt was not the object of a
baron to disgust and impoverish his vavassors by enhaneing
the profits of seigniory 5 for there was no rent of su(h
price as blood, nor any labour so serviceable as that of the
sword.

But the nature of feudal obligation was far hetter adapted
to the partial quarrels of neighbouring lords than to the wars
of kingdoms.  Customs, foanded upon the poverty of the
smaller gentry, had limited their martial duties to a period
never exceeding forty days, and diminished according to the
subdivisions of the fief. lheywul(l undertake an c\pu(htmn,
but not a ampaign; they could burn an open town, but had
seldom leisure to besiege a fortress. Henee, when the kings
of France and £ nOI.uul were engaged i wars, which, on our
side at least, mmht he termed n.ltunm] the meflicieney of the
fendal militia buanu- evident. It was not easy to cmp]oy the
military tenants of England upon the frontiers of Normandy
and the Isle of anw-, within the hmits of their term of
service. . When, under Henry II. and Richard L., the scene
of war was frequently transferred to the Garonne or the

Charente, this was still more impracticable. The first remedy
to which sovereigns had recourse, was to keep their vassals
in service after the expiration of their forty days, at a stipu-
lated rate of pay.* But this was frequently neither convenient
tosthe tenant, anxious to return back to his houschold, nor to

* Du Cange, et Carpentier, voe, Hotis,
bt
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the kmg who could not readily defray the charges of an
'mny Something was to be devised more .ul(*quatc to the
exigency, though less suitable to the fendal spirit. By the
feudal Jaw, the fief was, in strictness, forfeited by neglect of
attendance upon the lord’s expedition. A milder usage in-
troduced a fine, which, however, was generally rather ll('&V),
and assessed at diseretion. An instance of this kind has heen
noticed in an earlier part of the present chapter, from the
muster-roll of Philip the Bolds expedition against the count
de Foixe The first Norman kings of England made these
amercenients very oppressive.  Bat when a pecuniary pay-
ment became the regular course of redeeming personal ser-
vice, which, under the name of escuage, may be referved to
the reign of Henry I, 1t was essential to l|l)mtv, that the
mﬂlt.uy tenant should not he at the merey of [ the erown.t
Accordingly, one of the most important provisions contained
in the Magna Charta of John secures the assessment of
escuage i parliament. This is not venewed in the charter
of Henry 111, Dut the practice during his reign was con-
formable to its spirit,

The feudal military tenures had superseded that earlier
system of publie defence, which ealled upon every man, and
especially every Lnd-holder, to protect his couinry.]  The

* There are several instanees where
amies broke up, at the expiiation of
their limited tevm of serviee, i conse-
quence of disagreement with the sove-

the Dald, nt cujuscutque nostium liomo,
in cupuscunque 1egno sit, cum seniore
SU 1 I10~lun, vel aliis suis utilitatibus
pergats msi talis regnt inviso, quam

reign. Thus, at the siege of Avignon in - Lantweri dicunt, (qund (dmt) aceiderit
1226, Theobald  count of Champagne  ut omnis populus illius regni ad cam re-

retived with his troops, that he might vot
promote the king’s desizns upon Tan-
guedoe. At that of Angers, m 1230,
nearly the same thing occunred. — M.

lwﬂcml.lm commumter pergat. Balusii

Capitularia, t i po1d. This very am-
cient mention of the Jandwehr, o1 insur-
rectional militia, so signally t.\l[cd forth

Pais, p. 308

T Madox, Hist. of Exchequer, e 16.,
coneeives that eseuage way have been
levied by Henry 1.; the carliest mention
of it, however, in a record, i~ under
Henry IL in 1159, —Lyttleton’s 1list,
of Henry L1, vol. iv, p. 13.

t Every citizen, however extensive
may be his privileges, is naturally bound
to repel invasion,
the people in arms, though not always
the most convenient mode of resistance,
is one to which all governments have a
right o resort. Volumus, says Charles

A common rising of

in the present ace, will stitke the reader,
The obligation of bearing arms in defen-
sive warfare was peeuharly incumbent
on the frecholder or alodialist, It made
part of the trinoda necessitas, in EKng-
Jand, erroncously confounded by some
writers with a feudal military tenure,
But when theee latter tenures beecame
nearly universal, the original principles
of publie dcfcnce were almost obliterated,
and I know not how far alodial propric-
tors, wheve they existed, were ealled upon
for scervice.  Kings did not, howescr,
always dispense with such aid as the



Feuvan Svstem.]  DURING THE MIDDLE AGLES. 209

relations of a vassal came in place of those of a subject and
a citizen.  This was the revolution of the ninth vcnt;n'y. In
the twelfth and thirteenth, another inmovation rather more
gradually prevailed, and marks the third period in the military
history of Europe. Mcrconary troops were substi- Employment
tuted for the feudal militia. ~ Undoubtedly there troops. Y
could never have been a time, when valour was not to he
purchased with money ; nor could any employment of surplus
wealth he more natural either to the ambitious or the weak.
But we cannot expect to find numerous testimonies of facts
of this description.”  In publie national history, I am aware
of no nstance of what may be called a regular army, (unless
we consider the Antrustions of the Merovingi m Kings as
such,) more ancient than the body guards, or huscarles, of
Canute the Great. These seleet troops amounted to six
thousand men, on whom he probably relied to ensure the
subjection of Tngland. A code of martial Taw compiled for
their regulation is extant in substance; wnd they are 1eported
to have displayed a military spirit of mutual union, of which

their master stood in awe.t

lower people eould supply.  Louis the
Iat called out the nuditia of towns and
parishes under their priests, who marehed
at their head, though they did not actu-
Aly command them in battle.  In the
charters of incorporation which towns
reecived, the number of troops required
was  usually expressed. These formed
the inl':m(ry of the  TFreneh armies,
perhaps more munmerous than formidable
to an cnemy.  In the war of the same
prinee with the emperor Ilenry V. all
the population of the frontier provinees
was called out; for the militia of the
counties of Rheims and Chalons is said
to have amounted tosivty thousand men.
Philip 1V. cummoned one foot soldicr
for every twenty hearths to take the ficld
after the battle of Courtrai.  (Danicl,
Hist. de la Milice Frangaise; Velly,
toi1h. p. 62, t Vil p. 287.) Commissions
of array, cither to call out the whole
population, or, as was more commuon, to
select the most serviceable by forced im-
pressment, oceur in English records from
the reign of Kdward 1. (Stuart’s View
of Society, p. 400.); and there are even
several writs directed to the bishops, en-
Joining them to cause all ceclesiastical
VOL. I.

Harold 11 1s also said to have

persons to be arrayed wnd aymed on e-
count of an expeeted nnasion, — Rymer,
toavie poTio. (16 B TEHL ) tovii polow
(PRI )and toviii p. 270, (3 T 1V.)

* The pretace to the eleventh volume
of Rceuedl des Thistoriens, p 252, no-
tices the word <olidarii, for hired <oldiars,
as early as 1030, It was probably un-
usual at that time; though in Roger
Hoveden, Ordericus Vitilis, and other
writets of the twelfth century, it oceurs
notvery unfiequently.  We may perhaps
conjecture the abhots, as both the richest
and the most defunecless, to have been
the first who availed themselves of mer-
cenary valour,

1 For these facte, of which I remem-
ber no mention in Enoglish history, 1 am
indebted to the Danish collection  of
Tangebek, Seriptores Rerum Danicarain
Medii JEvi,  Though the Leges Cas-
trensis Canuti Magni, published by him,
t. iii. p. 111, are not in their original
statutory form, they proceed from the
pen of Sweno, the carliest Danish histo-
rian, who lived under Waldemar I, less
than a century and a half after Canute,
I apply the word huscarle, familiar in
Anglo-Saxon documents, to these mili-

])
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had Danish soldiers in pay.  But the most eminent example
in that age of a mercenary army is that by whose assistanco
William achieved the conquest af En;:lauul: Historians cone
cur in representing this foree to have consisted of sixty thow-
sand men. He afterwards hired soldiers from various regions
to resist an invasion from Norway. — Willin Rafus pursued
the same course.  1lired troops did not, however, in general
form a considerable portion of armies, tll the wars of Henry
[1. and Philip Augustus. tach of these monarchs took into
pay large bodies of mereenaries, ('hivﬂy, as we may infor
from their appellation of Brabangons, enlisted  from the
Netherlands,  These were always dishanded on cessation of
hostilities; and, nnfit for any habits but of idleness and licenee,
oppressed the peasantry and ravaged the country without
controul.  But their soldier-like principles of indiseriminate
obedienee, still more than their courage and field-discipline,
rendered them dear to kings, who dreaded the free spirit of
a feudal army. It was by such a foreign foree, that John
saw himself on the point of abrogating the Great Charter,
and reduced his barons to the neecessity of tendering his
kingdom to a prinee of France.”

It now hecame manifest, that the probabilities of war
inclined to the party who could take the field with selected
and experienced soldiers. The conmand of money was the
command of armed hirelings, more sure and steady in battle,
as we must confoss with shame, than the patriot citizen.
Though the nobility still cemposed in a great degree the
strength of an army, yet they served in a new character ;
their animating spirit was that of chivalry, rather than of
fendal tenure; thew connexion with a superior was personal,
rather than territorial. The erusades had probably a material

tary retainers, on the authority of Lan-
gebek, in o another place, tdi po 45 L
The object of Canute’s institutions was
to produce an uniformity of diseipline
and conduct among his soldiers, and thus
to separate them more decidedly from the
people.  They were distingaished by
their dress and golden oinaments.  Their
manners towards cach other were 1egu-
lated ; quarrels and abusive words sub-
jeet to a penalty. Al disputes, even
vespeeting lands, were  settled  among

themselves at their general parliament.
A <ingular story is told, which, if false,
may still illusrate the traditionary cha-
racter of these guards: that Canute
having killed one of their body in a fit
of anger, it was debated whether the
king should incur the legal penalty of
death ;5 and this was only compromised
by his kneeling on a cushion before the
assembly, and awaiting their permission
to rise.  t. il p. 150,
* Matt, Paris,
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tendency to effectuate this revolution, by substituting, what
was Inevitable in those expeditions, » vo]nntary stipendim’y
service for one of absolute obligation.* It is the opinion of
Daniel, that in the thirteenth century, all feudal tenants
received pay, even during their preseribed term of service,t
This does not appear consonant to the law of fefs ; yet their
poverty may often have rendered i impossible to defray the
cost of equipment on distant exped dons. A large proportion
of the expense must in all cases have fallen npon the lord
and hence that perpetuallv inereasing taxation, the effects
whereof we have lately been investigating.

A feudal army, however, composed of all tenants in chief
and their vassals, still presented a formidable array. It is
very long before the paradox is generally admitted, that
numbers do not necessarily contribute to the intrinsic effi-
ciency of armies.  Philip IV, assembled a great foree, by
publishing the arriére-ban, or feudal summons, for his un-
happy expedition against the Flemings. A small and wore
diseiplined body of troops would not, probably, have met
with the discomfiture of Courtray.  Edward I and Tud-
ward IL. frequently called upon those who owed military
service, in their invasions of Scotland.]  But in the French
wars of Edward I11 the whole, T think, of his army served
for pay, and was raised by contract with men of rank and
influence, who received wages for every soldier according to
his station and the arms he bore.  The rate of pay was so
remarkably high, that unless we imagine a vast profit to
have been intended for the contractors, the private lancers
and even archers must have been chiefly taken from the
middling classes, the smaller gentry, or rich yeomanry, of
England.§ This part of Edward’s military system was

Schmidt, t. iv. p. 89.  1In

* Joinville, in several passages, inti-
mates that most of the hnights serving in
St. Louis’s crusade received pay, either
from their superior lord, if he were on
the expedition, or from some other, into
whose service they entered for the time.
He set out himself with ten knights,
whom he afterwards found it diflicult
enough  to maintain, — Collection  des
Mcémoires, t.i. p. 49. and t. ii. p. 53.

1 Hist. de la Milice Frangaise, p. 84.
The use of mercenary troops prevailed
much in Germany during the thirteenth

VOL. 1. *

century.
Italy, it was also very common; though
its general adoption is to be referred to
the commencement of the succeeding
age.

t Rymer, t. iii. p. 173. 189. 199. et
alibi siepius,

§ Many proofs of this may be adduged
from Rymer’s Collection.  "Thefollowing
is from Brady's History of England,
vol. ii. Appendix, p. 86. The wages
allowed by contract, in 1346, were for an
carl, 6s. 8d. per day ; for barons and ban-

P 2
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probably a leading cause of his superiority over the Trench,
among whom the feudal tenantry were called into the field,
and swelled their unwieldy armies at Creey and Poitiers.
Both parties, however, in this war, employed mereenary
troops.  Philip had 15,000 Italian cross-bow-men at Creey.
It had for some time before become the trade of soldiers of
fortune, to enlist under leaders of the same deseription as
themselves in companies of adventure, Imxsmlr from one ser-
vice to another, unconcerned as to the cause i which they
were retained.  These nn]ltaxy adventurers played a more
remarkable part in Ttaly than in Franee, though not a little
troublesone to the latter country.  The ivudal tenures had
at least furnished a royal native militia, whose duties, though
much limited in the extent, were defined by usage, and en-
forced by principle. They gave p]du', in an evil lmm for the
people, and eventually for sovercigns, to contracts with mu-
tinous hirelings, frequently strangers, whose valour in the
day of battle inadequately redeemed  their bad faith and
vexatious rapacity.  France, in her calamitons period under
Charles VL and Charles VIL, experienced the full effects of
military licentionsness. At the expulsion of the Lllollsh,
ml»b('v) and disorder were substituted for the more specious
plundering of war.  Perhaps few measures have

ok e ever been more popular, as few certainly have been
VI more politie, than the establishment of regular com-
panies of troops by an ordinance of Charles VIL in Td b, *
These may justly pass for the earliest institution of a standing
army in Furope 5 though some Ttalian princes had retained
troops constantly in their pay, but prospectively to ]losti]iricq,
which were seldom long intermitted.  Tifteen companies

were wmpowd each of a humhcd men at arms, or lancers ;
and, in the language of that age, the whole body was one
thousand five hundred lances. But cach lancer had three
archers, a coutiller, or soldier armed with a knife, and a

e o

themselves with horses and equipments,

nerets, -1s. ; for knights, 2s.; for squires,
Ls.; for avchers and hobelers (hioht ca-
valry), 6. ; for archers on foot, Sd. ;5 for
Welshmen, 24, ‘These sums, multiplied
by about 24, to bring them on a level
with the present value of money, will
show the pay to have been extremely
high.  The cavalry, of course, furnished

as well as aums, which were very expen-
sive. Sce too Chap. I p. 72 of this
volume,

* 'The estates at Orleans in 1439 had
advised this measure, as is recited in the
preamble of the ordinance.  Ordon-
nances des Rois, t. xii. p. 312,
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age or valet attached to him, all serving on horsehack 5 so
that the fifteen companies amounted to nine thousand cavalry. -
From these small beginnings, as they must appear in maodern
times, arose the regular army of France, which every sue-
ceeding king was solicitous to angment.  The han was some-
times convoked, that is, the possessors of fiefs were ealled
upon for military service in subsequent ages 3 but with more
of ostentation than real eflicieney.

The feudal compact, thus deprived of its original efficacy,
soon lost the respeet and attachment which had v o
attended it.  Tomage and investiture became wun- e, P11
meaning ceremonies; the incidents of reliel and aid were felt
as burthensome exactions.  And indeed the rapacity with
which these were levied, especially by our Norman sovereigns
and their barons, was of itself suflicient to extinguish all the
generous feelings of vassalage. Thus galled, as it were, by
the armour which he was compelled to wear, but not to use,
the military tenant of England looked no longer with con-
tempt apon the owner of land in soeage, who held his estate
with almost the immunities of an alodial proprictor.  But
the profits which the crown reaped from wardships, and per-
haps the prejudices of Tawyers, prevented the abolition of
military tenures, till the restoration of Charles TL In Franee
the fiefs of noblemen were very unjustly exempted from all
territorial taxation ; though the tailles of later times had,
strietly speaking, only superseded the aids to which they had
been always liable.  This distinetion, it is well known, was
not annihilated 1 that event which amnihilated all distine-
tions, the French revolution,

It is vemarkable, that, although the feudal system esta-
blished in England upon the conquest broke in very much
upon our ancient Saxon liberties; though it was attended
with harsher servitudes than in any other country, p:n‘ticulm‘ly
those two intolerable hurthens, wardship and marriage; yet
it has in general been treated with more favour by Lnglish
than French writers.  The hardiness with which the ancient
barons resisted their sovercign, and the noble struggles which
they made for civil liberty, especially in that Great Charter,

* Daniel, Ilist. de 1a Milice, Frangaise, p. 260.  Villaret, 1ist. de Irance, t. xv.

. 394,
r 3
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the basement, at least, if not the foundation, of our free con-
stitution, have met with a kindred sympathy in the bosoms
of Englishmen ; while, from an opposite feeling, the French
have been shocked at that aristoeratic independence, which
cramped the prcron‘utivos, and obscured the lustre, of their
crown.  Yet it is precisely to this feudal policy that France
is indebted for that which is ever dearest to her children,
theiv national splendour and power. That kingdom would
have been irretrievably dismembered in the tenth century, if
the laws of fendal dependence had not preserved its integrity.
Lm]mvs of unwicldy bulk, like that of Charlemagne, have
several times heen dissolved hy the ll\llll).lfmll of lnovm( dal
governors, as is recorded hoth in ancient history and in that
of the Mahometan dynasties in the East. What uestion can
there be, that the powerful dukes of Guienne or counts of
Toulouse would have thrown oft all connexion with the erown
of France, when usurped by one of their equals, if the shight
dependence of vassalage had not been substituted for Ieﬂlll-
mate sul»;v( tion to a sove Il‘l"ll ?

It is the previous state ol soe iety under the grandehildren
of Charlemagne, which we niust al\\a\\ Keep in mind, if we
would appreciate the effeets of the fe adal system upon the
welure of mankind.  The institutions of the eleventh century
must be compared with those o' the ninthy not with the aul-
vanced eivilization of modern times. 10 the view that [have
taken of those dark ages is correet, the state of anarchy,
which we usually term feudal, was the natural vesult of a vast
and barbarous empire feebly administered, and the canse
rather than effect of the general  establishient of feudal
tenures. These, by preserving the mutual relations of the
whole, kept alive the feeling of a common country and con-
mon duties 5 and settled, after the lapse of ages, into the free
constitution of England, the firm nmn.n(hv of France, and
the federal union of Germany.

The atility of any form of polity may be estimated by its
efoet upon national greatness and security, upon civil
liberty and pll\.l(L nuht\, upon the tr anquillity and
order of soc tety, upon the increase and diffusion of

General es-
o

eV Te-

e wealth, or upon the general tone of moral sentiment

the teudal
and energy. The feudal constitution was certainly,
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as has been observed ahmdy, little adapted for the defence of
a mighty kingdom, far less for schemes of conquest, But as
it prevailed alike in several adjacent ('nuntnvs, none had any-
thing to fear from the military superiority of its n('whbmns.
It was this incfficiency of the feadal milita, pm]l.lps, that
saved Europe during ‘the middle ages from the danger of
universal monarchy.  In times when ]mm es had little notion
of confederacies for mutual protection. it ix hard to say what
might not have been the sueeesses of an Otho the Great, o
Prederic Barbarossa, or a Philip Augustus, it they could have
wiclded the whole foree of their subjeets whenever their am-
bition required. I an empire equally extensive with that of
Charlemagne, and supported by military (l(‘\lmtl\lll, had been
formed about the twelfth or thirteenth centuries, the seeds of
commerce and Tiberty, just then beginning to shoot, would
have perished 5 and Lum]w, reduced to a barbarous serv itude,
might have fallen before the free harbarians of Tartary.

If we ook at the fewdai polity as o scheme of civil free-
:imn, it bears a noble countenance.  To the feudal law it is
owing that the very names of vight and privilege were not
swept away, as in Asia, by the desolating hand of power.
The tyranny which, on every favourable moment, was break-
ing through all barriers, would have tioted without controul,
if, when the people were poor and disunited, the nobility had
not been hrave and free.  So far as the sphere of feudality
extended, it diffused the spirie of Tiberty and the notions of
private right.  Fvery one, 1 think, will ac knowledee this,
who considers the |nn1t.1tmn~. of the services of \d\mll;l“’(‘ S0
cautiously marked in those law-hooks which are the wumls
of customs, the reciprocity of obligation hetween the lord and
his tenant, the consent required inevery measure of a legis-
lative or a general nature, the security, above all, which every
vassal found in the administration of justice by his peers,
and cven (we may i this sense say) in the trial by combat.
The bulk of the people, it is true, were degraded by servitude,
but this had no connexion with the fendal tenures,

The peace and good order of society were not pmmotml by
this system. “ll)ll“]l private wars did not originate in the
feudal customs, it is impossible to doubt, tlmt they were
perpetuated by so convenient an institution, which indeed

r 4
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owed its universal establishment to no other cause.  And as
predominant habits of warfare are totally irreconcileable with
those of industry, not merely by the immediate works of
destruction which render its efforts unavailing, but through
that contempt of peaceful occupations which they pm(luu-
the feudal system must have been intrinsically adverse to the
accumulation of wealth, and the Improvement of those arts
which mitigate the evils or abridge the Tabours of mankind.

But as a school of moral discipline, the feadal institu-
tions were perhaps most to be valued,  Society had sunk,
for several centuries after the dissolution of the Roman em-
pire, into a condition of utter depravity 5 where, if any vices
could e seleeted as more eminently characteristie than others,
they were falschood, treae hery, and igratitude.  In slowly
])IH"‘IHU oll the lees of this extreme corruption, the feudal
spirit exerted its ameliorating influence.  Violation of faith
stood first in the catalogue of erimes, most repugnant to the
very essence of a l(-ud‘xl tenure, most severely and promptly
avenged, most branded by general infamy.  The feudal Taw-
hooks breathe throughout a \]mlt of honourable obligation.

The feudal course of Jurisdiction: promoted, what trial by
peers is peculiarly cale ulated to promote, a keener feeling and
readier pereeption of moral as well as of legal distinetions.
And as the judgment and \\lnl).lth\ of mankind are seldom
mistaken, in these great points of veraeity aml Justice, exe cpt
through the rompuun) stuecess of erimes, or the want of 4
definite standard of right, they (mulually recovered tlmm-
selves, when law pw(hulod the ene and sul)p]lvd the other.
In the reciprocal services of lord and vassal, there was ample
seope for every magnanimous and disinterested energy.  The
heart of man, when placed in circumstances which have a
tendeney to exeite them, will seldom be deficient in such sen-
timents.  No oceasions could be more favourable than the
protection of a faithful supporter, or the defence of a benefi-
cent suzerain, against such powerful aggression, as left little
prospect exceept of sharing in his ruin.

From these feelings engendered by the feudal relation has
sprung up the pec auliar sentiment of personal reverence and
attachent towards a sov ereign, which we denominate loyalty ;
alike distinguishable from the stupid devotion of Lastern
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slaves, and from the abstract respect with which free eitizens
regard their chief magistrate.  Men who had been used to
swear fealty, to |)mfe\s su])le( tion, to follow, at home and in
the field, a feudal supevior and his fanily, casily transterred
the same allegiance to the monareh. It was a very powerful
feeling, which could make the hravest wen put up with
shights and ill-treatment at the hands of their sovereign 5 or
m]l forth all the energies of disinterested exertion for one
whom they never saw, and in whose character there wax
nothing to esteem.  In ages when the rights ol the com-
mumty were unfelt, this sentiment was one areat preser vative
of society ; and, though collaterai or even subservient to more
enlarged prineiples, it is sall indispensable to the fldll(ll””lt}
(Uld ])(‘l]llﬂ”( nee Ut (Vl‘l) nlﬂ“«l]l]]y lll a lll("(ll VIew,
loyalty has s(‘uu-lypu haps less (omh'nq to rehne and elevate
the heart than patriotism itself’; and holds a middle place in
the seale of human motives, as they ascend from the grosser
inducements of self-interest, to the furtherance of omwml
happiness and conformity to the purposes of Infinite Wis-
domni.
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CHARLES VL
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the Empne -~ Lhew ternad Wars = Fredoawe Barborossa — Destyuction

of Midan — Lombard  Lcague -~ Battle of Legnano — Peace of Coustance

Temporal Proegality of the Popes -— G U and Ghibchin Factions —
Otho Ti7 Frodene T Areanscment of the Ll Republies — Second
Lombard War ~- Fatinchon of the Howse of Swabia - Canses of the Suceess
of Lowhard Republics - Theo Prosprridy and Forms of Goecrnment —-

Contenfrons helwccn he
Glrovaiee de Veecn X

Nodilily and  oople -~ Cred Wars — Story of

A the death ofn Charies the Fatrin 588, that pait of Tady

Ttaly at the
end ol the
nath cen-

empire was divided,

* The authorities upon which this
chapter founded, and which do not
always appear at the toot of the paze, me
chicfly the  tollowing, 1. Muwatoi's
Aunals of Taly (twebve voluimes m 1to.
or cighteen in 8vo.) comprehiend a sum-
mary of its history friom the beginmng off
the Christian era to the peace of A T
Chapelle, The volumes reliting to the
middle ages, into which he has dizested
the ovgmal wiiters contained i his
great colleetion, Sariptores Retum Tta-
licarum, are by much the best; and of
these, the part which extends fiom the
seventh or eighth to the end of the tselith
century is the fullest and most useful,
Muraton's accuracy is in general almost
implicitly to be trusted, and his plain in-

I~

which acknowledged the sapreneey of the Western

lihe France and Germany,

amone a few powerful vassals, heceditary covernors
2 ) ye

mnd was not philosophieal hcnuu;_‘h to
disciiwinate the wheat fiom the chall,
and his habis of i induced him to
annex an imaginary importanee to the
dates of diplomas and other inconsiderable
matters.  His ranative presents a mere
skeleton devoid of juices; and besides its
mtolerable aridity, 1t labours under that
coufusion which a merely chronological
atangement of concurient and inde-
pendent events must always produce. 2.
The dissartations on Itilian Antiquitics,
by the same writer, may be considered
cither as one or two works.  In Latin,
they form six volumes in folio, emiched
with a great number of original docu-
ments,  In Italian, they are freely trans-
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of provinces,
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The principal of these were the dukes of

Spoleto and Tuscany, the marquises of Tvrea, Susa, and

Friul.

The great Lombard duchy of Benevento, which had

stood against the arms of Charlemagne, and comprised more
than hdlf the present Kingdom of Naples, had now fallen into
decay, and was straitened by the Greeks in Apulia, and by
the principalities of («mua and Salerno, which had been

lated by Muratori himselfy abridised no
doubt, and without most of the original
instruments, but  well  furnished  with
quotations, and abundantly suilicient for
most purposes.  They form three vo-
lomes in quarto. T have in general
quoted only the number of the discerta-
tion, on account of the varianee hetween
the Latin and ltalian works  in
where the page is referred to, I have in-
dicated, by the title, which of the two [
interd to vouch. 3. St. Mare, a learned
and laborious Frenehman, has written a
chronological abridgament of Ttalian his-
tory, somewhat in the manner of Tle-
nault, but so strangely divided by several
parallel columus in cvery page, that |
could hardly name a book more incon-
venient to the reader.  The knowledge,
Iike Muratort’s, lay a good deal in pots
of mmute inquiry 5 and he is chielly to
be valued in ceelesiastieal Bistory. "The

cases

work  deseends only to the thuteenth
century. -k Danina’s Rivolusion d'1ta-
L, originally publiched in 1769, is a

pevspicuous and lively book, in whieh the
principal civeumstances are well scleeted.
It is not perthaps fiee flom ennos in
fact, and still less fiom those of opinion -
but, till lately, I do not know fiom
what source a general acquaintanee with
the history of Italy could have been
so casily derived. 5. ‘The publication
of M, Sismondi's Ilictoire dos Répub-
liques Italiennes has thrown a blaze of
light around the most interesting, at
least in many respeets, of Furopean coun-
tiies during the middle ages. I am
happy to bear witness, so far as my own
studies have enabled me, to the learning
and diligence of this writer; qualities
which the world is sometimes apt not to
suppose, where they perecive so much
eloquence and philosophy. I caunot
express my opinion of M. Sismondi in
this respect more strongly than by saying
that his work has almost superseded the
annals of Muratori; 1 mean from the
twelfth century, before which period his

labour hardly begine,  Though doult-
Iess not more acceurate than Muatori, he
has consulted @ much more extensive st
of authors ; and, considered as a register
of facts wone, his history s incomparably
mo.e necfull These are combined in o
shitfel @ manner, as to diminish, in a
areat degree, that inevitable confusion,
whieh avises from fiequencey of transition
and want of general uesty, It is much
to be regetted, that fiom too redundant
details of unnecessary eneummstanees, and
sometimes, i T may take the hiberty of
saying so, from unnecessary refleetions,
ML Sismondi has 1un into a prolinaty
whieh will probably intnndate the L
eutd studants ol onr age Teis the mere
to be remietted, because the Hlstmy of’
Ttalian Republics s caleulated to pro-
duee a cood fir more importang
stormg the memory with historieal faete,
that of commumeting to the reader’s
Bosom some sparhs of the digmbed pli

Torophy, the Tove for trath and yntue,
whieh lives along s cloguent pages 6

To  Muratovr's colleetion  of ol
writers, the Neviptores Rerum Ialice

rum, in twenty-four volumes i fohio,
have paid consderable attention ;. perhaps
there 1o no volume of 1t which | have not
more or less corealted.  Bat, alter the
annals of the some wiiter, and the worls
of M. Sismonds, I have not thought my -
self bound to repeat a labortous search
iuto all the auathortties upon v hicle those
writers depend. The utllil\, tor the
most part, of perusing oviginl and con-
temporary authore, consists fess in aseer-
taining mere facts, than in acquiring that
insight into the spirit and temper of their
times, whieh it 1s utterly impmacticabls:
for any compiler to nmpat. It would
be impossible for me to distingaish what
information I have derved hmn these
Ligher sources; in casee therefore, where
no ])‘lllxcul‘ll‘ nulhnn(y is named, T would
vefer to the writings of Mumatori and
Sismondi, espncidlly the latter, as the
substratum of the following chapter.
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severed from its own territory, on the opposite coast.*
autmwe Though princes of the Carlovingian line continued
aean o reion in Franee, their character was too little dis-
tinguished to challenge the obedience of Ttaly, alud(l) sepit-
mt('(l by family partitions from the Transalpine nations 5 and
the only contest was among her native chiefs.  One of these,
Berenger, oviginally marquix of Friuli, or the March of Tre-
viso, reigned for thirty=six vears, hut with continnally dis-
puted I)I'('t('n\i(m\' and after his death, the calamities of
ltaly were sometimes aggravated by tyranny, and sometimes
by intestine war. Hu' Ilunmumns desolated Lombardy ;
the southern coasts were mh'stv(l by the Saracens, now mas-
ters of Nicily.  Planged in an abyss, from which she saw
no other means of ¢ xtricating herselt, [taly lost sight of her
favourite independence, and called in the assistanee of Otho
the First, king of Germany.  Little nppmmou was made to
this powerful monarch. Be renger T, the reigning sovereign
of Ttaly, submitted to hold the Kingdom of Tim as a fie f.j

But some years afterwards, new disturbances arising,

Otho deseended from the Alps a second time, de-
posed Berenger, and received at the hands of Pope John X111
the imperial dignity, which had heen suspended for nearly
forty vears.

l\m\' ancient prejudice, every recolleetion, whether of
\II”II\!II\ or ol Charlemagne, had led the Halians to annex
the notion of .w\(wwnt\ to the name of Roman Lmperor ;
nor were Otho, « his two inmnediate dose ‘endants, by any
means inclined to wave these supposed prerogatives, which
they were well able to enforee. Most of the Lombard
princes acquiesced without apparent repugnance i the new
German government, which was conducted by Otho  the
Great with much prudence and vigour, and ou.lslmmﬂv with
severity. The eitizens of Lmnlmul\ were still hetter satisfied
with a change, that ensured a more tranquil and regular
administration than they had experienced under the pree c(lmﬂ
kings.  But in one, and that the chief of Ttalian cities, ver y
different sentiments were prevalent.  We find, indeed, ;

* Giannone, Istoria Civile di Napoli, b Muratori. A, D. 951, Denina, Ri-
Loaii. Sismondi, Tist. des Républiques  voluszioni d'Tealia, 1. ix. ¢, 6.
Ttaliennes, too. p. 2tk
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considerable obscarity spread over the internal histor y of
Rome, during the ]on;, period from the recovery  ium
of Italy by Bell\dllllh to the end of the eleventh Hoe
century.  The popes appear to have ])t)\\'ms‘ed SOme measure
of temporal power, even while the (~1ty was professedly
governed by the exarchs of Ravemna, in the name of the
Luntmu empire.  This power became more extensive after
her separation from (Jous‘t:mtilmplv It was, however, sub-
ordinate to the undeniable sovercignty of the new imperial
family, who were supposed to enter upon: all the rights of
their predecessors.  There was always an imperial oﬂuel, or
prefect, in that city, to vender crnminal justice ; an oath of
allegiance to the emperor was taken by the people 5 and upon
any irregular election of a pope, a circamstance by no means
unusual, the emperors held themselves entitled to interpose.
But the spirit and even the institutions of the Romans were
republican. Amidst the darkness of the tenth century,
which no contemporary historian dissipates, we faintly dis-
tinguish the awful names of senate, consuls, and tribunes,
the domestic magistracy of Rome.  These shadows of past
glory strike us at first with slnpnse 3 yet there is no impro-
bability in the supposition, that a city so renowned and popu-
lous, and so happily sheltered from the usurpation ol the
Lombards, might have preserved, or might afterwards esta-
blish, a kind of nmumicipal government, which it would be
natural to diguify with those august titles of mmqmty
During that anarchy which ensued upon the fall of the Car-
]ovnml.m dynasty, the Romans a(qlmml an independence
which they did not deserve.  The city became a prey to the
most terrible disorders ; the papal chair was sought for at
best by bribery, or controuling influence, often |>y violence
and assassination 3 it was filled by such men as naturally rise
by such me: ms, whose sway was precarious, and generally
cuded either in their murder or degradation.  For many
years the supreme pontifls were fm('(*(l upon the church by
two women of high lauk, but infamous reputation, Theodora
and her daughter Marozia.  The kings of Italy, whose elec-
tion in a diet of Lombard princes and bishops at Roncaglia
was not conceived to convey any pr etension to the sover uguty

* Muratori, A. D. 967,987, 1015,1087. Sismondi, t. i. p. 155
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of Rome, could never obtain any decided influence in papal
elections, which were the object of struggling factions among
the resident nobility.  In this temper of the Romans, they
were 1l dlsposed to resume habits of obedience to a foreign
sovereign.  ‘Fhe next year after Otho’s coronation,
they rebelled, the pope at their head ;5 but were of
course subdued without difficulty.  The same republican
spirit hroke out whenever the emperors were absent in Ger-
many, especially during  the minority of Otho 111, and
direeted itself against thc temporal superiority of the pope.
But when that emperor attained manhood, he besieged and
took the city, crushing all resistance by measures of severity;
and especially by the exeention of the consul Crescentius, a
leader of the popular faction, to whose instigation the tumul-
tuous licence of Rome was principally aser ibed. *

At the death of Otho HI. without children, in 1002, the
ey 1. compact between Italy and the emperors of the
adArdom: house of Saxony was determined. Her engagement
of fidelity was certainly not applicable to every sovereign
whom the princes of Germany might raise to their throne.
Accordingly Avdoin marquis of Tvrea was elected king of
Italy.  But a German party existed among the Lombard
princes and bishops, to which his msolent demeanour soon
gave a pretext for inviting  Henry IL., the new king of
Germany, collaterally related to their late sovercign.  Ardoin
was deserted by most of the Italians, but retained s former
subjects in Piedmont, and disputed the erown for many
years with Henry, who passed very little dme in Italy.
l)unn;_, this per iod there was hardly any recognized govern-
ment 3 and the Lombards became more aml nmore aceus-
tomed, through necessity, to protect themselves, and to pro-
vide for their own internal police.  Meanwhile the German
nation had become odious to the Italians.  The rude soldiery,
insolent and addicted to intoxication, were engaged in fre-
quent disputes with the citizens, wherein the latter, as is
usual in similar cases, were exposed first to the summary
vengeance of the troops, and afterwards to penal chastise-

A.D. 962,

* Sismondi, t. 1. p. 164, makes a pa- scems better to follow the common tenor
tiiot hero of Crescentius,  But we know  of history, without vouching for the ac-
so hittle of the man or the times, that it curacy of its representations.
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ment for sedition.*  In one of these tumults, at the entry of
Henry 1L in 1004, the city of Pavia was burned to the
ground, whiclinspived its mhabitants with a constant ani-
mosity against that emperor. Upon his death in 1021, (he
Italians were disposed to break onee more their connexion
with Germany, which had clected as sovereign Conrad, duke
of Franconia.  They offered theiv erov n to Robert king of
France, and to William duke of Guienne 5 but neither of
them was imprudent enough to invelve himself in the difli-
cult and faithless polities of Ttaly. Tt may surprise us that
no candidate appeared from among her native prinees. Bt
it had been the dexterous policy ot the Othos to weaken the
great Ttahian fiets, which were still vather considered as here-
ditary governments, than as absolute patrinonies, by sepa-
rating districts from their jurisdiction, under inferior mar-
quises and rural counts. [ The bishops were incapable of
becoming competitors, and generally attached to the German
party.  The cities already possessed niaterial influenee, but
were disunited by mutual jealousies. Since aneient
prejudiees, therefore, precluded a federate league of
independent prineipalities and republies, for which perhaps
the actual condition of Italy wnfitted her, Fribery, archbishop
of Milan, accompanied by some other chiet men of Lom-
bardy, repaired to Constanee, and tendered the erown to
Conrad, which he was already disposed to elaim as a sort of
dependency upon Germany. It does not appear that cither
Conrad, or his successors, were ever vegululy elected to
reign over Italy I3 but whether this ceremony took place or
not, we may certainly date from that time the subjection of
Italy to the Germanie body. It hecame an unquestionable
maxim, that the votes of a foew German princes conferred a
vight to the sovereignty of @ country which had never heen
conquered, and which had never formally recognised  this

Floction ol
Conrad 11
A D 1021

¥ DMMuratori, A. 1), 1027, 1037.

1 Denina, 1 ix. e 11.  Muratori,
Antiq. Ital. Dissert. 8. Annali d'Italia,
A D. 989,

$ Muratori, A. D. 1026. It is <aid
afterwards, p. 367., that he was a Roma-
nis ad Imperatorem clectus.  ‘The people
of Rome therefore preserved their nomi-

nal right of concurring in the election of
an emperor, Muratori, in another place,
A. D). 1010, supposes that Henry HIL
was chosen king of Italy, though he
allows that no proof of it exists; and
there scems no reason for the supposi-
tion,
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superiority.*  But it was an equally fundamental rule, that
the clected king of Germany could not assume the title of
Roman memm, until his coronation by the pope.  The
middle ;1|>|w||.ltmn of King of the Romans was invented as o
sort of .l|>|no\mmtmn to the fmperial dignity.  But it was
not till the reign of Maximilian that the actual coronation at
Rome was dlspvlm-«l with, and the title of emperor taken
inmediately after the election.

The period hetween Conrad of - Franconia and Trederie
Barbarossa, or from about the middle of the eleventh to that
of the twelfth century, is marked by three great events in
[talian history ;5 the \flll“;_(](' between the empire and the
papacy for ceclesiastical investitures, the establishment of the
Norman kingdom i Naples, and the formation of distinet
and nearly nnltlwmlvnt republies among the cities of Lom-
hardy. The first of these will find a more appropriate place
in asubsequent chapter, where I shall trace the progress of
ceclesiastical power. But it prodaced and almost
incessant state of disturbanee - Ttaly 5 and should he men-
tioned at present, as one of the maim causes which exeited
in that country a systematic opposition to the imperial an-
thority.

The southern provinees of Ttaly, in the beginning of the
cleventh century, were (hwﬂv \u]»]('(t to the Greek
empire, which had latterly vecovered part of its
Josxes, and exhibited some ambition and enterprize,
though without any intrinsic vigour.  They were governed
by a leutenant, \t\lul (dt.qmnf who resided at Bari in
Apualia. On the Mediterrancan coast, three duchies, or rather
republies, of Naples, Gaeta, and Amalfi, had for several ages
preserved their connexion with the Greek empire, and ae-
knowledged its nominal sovercignty.  The Lombard prin-

M o
a long

Check pro-
vinces of
conthiom
taly

Y Gunther, the poet of Frederie Bai-
barossy, expresses this not inelegantly
Romani gloria regm
Nos penes est ;. quemceungue sibt Germa-
niaegem
Pralicit,hunedives submiscovertice Roma
Accipit, et verso Tiberim regit ordine
Rhenus,
Gunther, Lizurinus ap. Struviam
Corpus Hist, German, p. 266,

Yet it appears from Otho of Frisingen,
an unquestionable authority, that some
Italian nobles concurred, or at least were
present and assisting, in the cleetion of
Frederie himeelf, 1L i, ¢ i

1 Catapanus, from kara way, one
employed in general administration of
attairs,
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cipalities  of Beunevento, NSalerno, and Capua had much
declined from their ancient splendour. The Greeks were,
however, not likely to attempt any further conquests @ the
court of Constantinople had relapsed into its usual indolenee s
nor had they much right to boast of successes, rather duce to
the Saracen auxiliaries, whom they hired from Sicily.  No
momentous revolution apparently threatened the south of
Italy, and least of all could it he anticipated  trom what
(quarter the storm was about to g:lthm'.

The followers of Rulln, who rested from phder and
piracy in the quict possession of Normandy, hecame
devout professors of the Christian faith, and par-
ticularly addicted to the custom of I)l]“llllhl“(‘ Ava
which gratified their curiosity and spirit of adventure.  In
simall lmdu's, well armed; on aceount of the Tawless character
of the countries through which they passed, the Norman
pilgrims visited the shrines of Ttaly and even the Holy Land,
Nome of these, very carly in the eleventh century, were
engaged by a Lombard prince of Salerno against the Sa-
racens, who had invaded his territory 5 and through that
superiority of valour and perhaps of corporal xtwnuth, which
this singular people seem to have possessed above all mh(-
l,umpoam they made surprising havoe among the enemy.”
This exploit led to fresh engagenents, and  these  en.
gagements drew new adventurers from Normandy 5 they
founded the little city of Aversa, near Capua, and were em-
ployed by the Greeks against the Saracens of Sicily.  But,
though performing splemlul services i this war, they were
ill l(‘l)(ll(l by t]wn ungratetul emphv)m\, and heing by no
means of a tewper to bear with mjury, they 1 o\w-n«rod
themselves by a sudden invasion of  Apulia. — This pro-
vince was speedily subdued, and divided among 1 0.
twelve Norman counts 3 but soon afterwards Ro- o Tthert
bert Guiscard, one of twelve brothers, many of .
whom were renowned in these Ttalian wars, ac-
quired the sovereignty ; and adding Calabria to his
conquests, put an end to the l(mfr dominion of the Eastern

A. D, 1057,

* Giannone, t.ii. p. 7. [edit. 1753.]  than Giannone, treats this first adventure
1 should ol)scrve, that St. Mare, a more of the Normans as unauthenticated. —
critical writer in examination of facts Abrégé Chronologique, p. 990,
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emperors in It(t]y *  He reduced the principalities of Salerno
and Benevento, in the latter instance sharing the spoil with
the popes who took the city to himself, while Robert retained
the territory.  His conquests in Greece, which he mvaded
with the magnificent design of overthrowing the Lastern
empire, were at least equally splendid, though less
durable.  Roger, his younger brother, undertook
meanwhile the romantic enterprize, as it appeared, of con-
quering the island of .\nlly, with a small bmly of Norman
volunteers.  But the Saracens were broken into petty states,
and discouraged by the bad suceess of their brethren in Spain
and Sardinia.  After many years of  war, Roger became
sole master of Sicily, and took the title of Count.  The son
of this prinee, upon the extinetion of Robert Guiseard’s pos-
terity, united the two Norman sovercignties, and subjugating
the free republies of Naples and Amalfi, and the
principality of Capua, established a boundary which
has hardly been changed sinee his time, t

The first suceesses of these Norman leaders were viewed
Papat s es- unfavourably by the popes. Leo TN marched
NG person against Robert Guiseard with an army of
Crerman mercenaries, but was beaten and made prisoner in
this unwise enterprize, the scandal of which nothing but
good fortune could have lightened. e fell, however, into
the hands of a devout people, who imploved his absolution
for the erime of defending themselves 5 and whether through
gratitude, or as the price of his liberation, mvested them
with their recent conquests i Apulia, as fiefs of the Holy
Nee.  This mvestiture was repeate «oand enlarged, as the
popes, expecially in their contention with Homv IV, and
Henry V., found the advantage of using the Normans as
faithful auxiliaries. Finally, lmmu*nt ”., m 1139, con-
ferved upon Roger the title of king of Nicily. It is diffieult
to understand by what pretence these countries could he

A.D Lol

A DNy

* The final blow was given to the  deseribing the conquest of Amalfi and
Gieek domination over Ttaly by the cap- Naples by Roger Guiseard; (t. . ¢, 4.)
ture of Bari in 1071, after a siege of four  warming his imagination with visious of
yeurs. It had for some time been con- liberty and virtue in those obscure 1e-
fined to this single city.  Muratori, St. publics, which no real history survives to
Mare, dispel.

t M. Sismondi has excelled himself in
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claimed by the see of Rone in sovere ignty, unless by virtue
of the pretended donation of Constantine, or that of Louis
the Debonair, which is hardly less suspicious © 5 and feast of
all how Innocent 11, could surrender the liberties of the ¢ity
of Naples, whether that was considered as an m(hpvnd(nt
republic, or as a portion of the Greek empire. But the
1\mm.m~., who had no title but their swords, were naturally
glad to give an appearance of legitimae 'y to their conquest ;
.md the ]\mndom of Naples, even in the hands of the most
powerful princes in Europe, never ceased to pay a feudal
acknowledgment to the chair of St. Peter.

The revolutions which time brought forth on the opposite
side of Ttaly were still more interesting. Under the v
Lombard and Freneh princes, every city with its e
adjacent district was subject to the government and jurisdic-
tion of a count, who was himself subordinate to the duke or
marquis of the provinee.  From these counties it was the
practice of the first German emperors to dismember particular
towns or tracts of country, eranting  them upon a feudal
tenure to rural lords, by many of whomn also the same title
was assumed. Thus by dvawv\ the authority of the original
officers was confined alinost to the walls of their own cities
and in many cases the bishops obtained o grant of the tvm-
poral government, and exercised the funetions which had
helonged to the count.t

It is impossible to ascertain the time at which the eities
of Lombardy hegan to assunme a republican form of govern-
ment, or to trace with precision the gradations of their pro-
gress. The last historian of Italy asserts, that Otho the
First evected them into municipal communities, and permitted
the election of their magistrates 5 but of this he produces no
evidence 5 and Muratori, from whose authority it is rash to
depart without strong reasons, s not only silent about any
charters, but discovers no express unequivoeal testimonies of

* Muratori presumes to suppose, that — give the popes a calourable pretest to
the interpolated, if not spnrions, grants  dispose of the southern provinees of [taly,
of Louis the Debonair, Otho I, and A. D. 1059,

Henry I1. to the Sce of Rowme, were + Muratori, Antiguit. Italire, Dissert.
promulgated about the time of the first 8, Annali d’Italia, A, D, 989.  Anti-
concessions to the Normans, in order to  chita Estensi, p, 26.

Q 2
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a popular government for the whole eleventh century.*  The
first appearance of the citizens acting for themselves, is in
a tumult at Milan, in 991, when the archbishop was ex-
pelled from the city.t But this was a transitory ebullition,
and we must descend lower for more specitic proofs. It is
possible that the disputed suceession of - Avdoin and Homy
at the beginning ol the cleventh age, and the kind of in-
terregnum which then took place, gave the inhabitants an
opportunity of choosing magistrates, and of sharing in public
dehiberations. A similar relaxation indeed of government in
France had exposed the people to greater servitude, and
estabhished o feudal aristoeracy. But the fendal tenures
seeni not o have preduced m ]t.lly that systematic and
regular subordination which existed in France during  the
same pertod 5 nor were the ntual duaties of the relation
Letween lord and vassal so well understood or ehserved.
Henee we find not only disputes, but actual eivil war between
the lesser gentry or vavassors, and the higher nobility, their
tmmediate \upm ors. These differences were .ullust('d by
Conrad the Salie, who pul)h«h(ld a remarkable edict 1n l()3/,
by which the feudal Taw of Ttaly was reduced to more cer-
tainty.]  From this disunion among the members of the
feudal confederacy, it was more casy for the citizens to
render themselves seeure acainst its domimon.  The cities
too of Lombardy were far more populous and better defended
than those of Franee ; they had learned to stand sieges in the
Hungarian mvasions uf the tenth e ‘ntury, and had acquired
the nght of protecting themselves by strong fortifications.
Those which had been placed under the t(’!ll])nl'ill governnient
of their ln\hup\ had pee uliar advantages \tlll"l)]lllU for
emaneipation.§  This civewmstanee in the state of Lumh.ndv

* Sismondi, i po 97,350 Muta- the close of the latter age, we have a con-

tori, Dissert. 10, temporary evidenee, And from the pe-
+ Muratori, Annal d'talia sl of that work I should mfer that

t Muatori,  Aumbi d'Ttaliac Sto the arehbishop was, in the middle of the
'\l ave. cleventh century, the ehief magistiate of
‘T'he bishops scem to have become  the eitv. - Ruat, at the same time, it ap-

Lounl\, or temporal governors, of their pears highly probable, that an assembly
sees, about the end of the tenth, o betore  of the citizens, or at least a pait of the
the middle of the cleventh  century.  citizens, partock in the administration of
Muratori, Diss. 8. Dening, Lixe e 1L public affurs, Muratoi,  Seriptoies
St Mare, AL DL 1011, 1047, 1070, In Rorum Ttalicarum, t.iv. p. 16, 22, 93,
Arnult's History of Milan, written before  and particularly the last.  In most cities
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I consider as highly important towards explaining the suh-
sequent revolution.  Notwithstanding several exeeptions, a
churchman was less likely to be bold and active in command
than a soldier; and the sort of election which was always
necessary, and sometimes more than nominal, on a vacaney of
the see, kept up among the citizens a notion that the autha-
tity of their bishop and chief magistrate emanated in some
degree from themselves. Inmany instances, espectally 1
the chureh of Milan, the carliest perhaps, and ('('l'f;lill]): the
most famnous of Lowbard republies, there oceurred a disputed
election 5 two, or even three, competitors claimed the archi-
episcopal functions, and were compelled, in the absence of
the emperors, to obtain the exercise of them by means of theiv
own faction among the eitizens.®

These were the general eauses, which, operating at vi-
rious times during the eleventh century, seem gradnally to
have produced a republican form of govermment in the Ttalian
cities. But this part of history is very obscure. The archives
of all cities before the reign of Frederie: Barbarossa have
perished. For many years, there is a great deficiency of
contemporary Lombard historians 5 and those of a later age,
who endeavoured to seareh into the antiquities of their coun-
try, have found only some barren and insulated events to
record.  We pereeive, however, throughout the eleventh
century, that the cities were continually in warfare with each
other.  This, indeed, was according to the manners of that

republics. But the most remarkable
instance of this kind occurred in 1070,

to the eastward of the Testuo, the bishops
lost their temporal authority in the twelfth

century, though the archbishop of Milan
had no small prerogatives, while that ity
was governed as a republie. But in
Piedinont, they continued longer in the
enjoyment of power,  Vereell, and even
Turin, were almost subjeet to their re-
speetive prelates till the thirteenth cen-
tury. For this reason, among others,
the Piedmontese cities are hardly to be
reckoned among the republies of” Lom-
bardy.—Denina, Istoria dell’ Ttalia Occi-
dentale, t.i. p. 191.

* Muratori, A. D. 1345, Sometimes
the inhabitants of a city refused to ac-
knowledge a bishop named by the em-
peror, as happened at Pavia and Asti
about 1057.  Arnulf, p. 22, This was,
in other words, setting up themselves as

Q

when the Milanese absolutely rejected
Godfiey, appointed by IHemy IV, and
after a resistance of several yems, obliged
the emperor to fix upon another person.
The city had been previously involved in
long and violent tumults, whieh, though
rather belonging to ceclesiastical  than
civil hictory, as they arose out of the en-
deavours made to reform the conduct and
enforee the celibacy of the clergy, bad a
considerable tendency to dimmish the
archbishop’s authority, and to give a re-
publican character to the inhabitante,
These procecdings are told at great length
by St. Mare, t. iii. A. D. 1056—1077.
Arnulf and Landulf are the original
sourcees. .
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age, and no inference can absolutely be drawn from it as to
their internal freedom.  But it is observable, that their chro-
nicles speak, in recording these transactions, of the people,
and not of their leaders, which is the true republican tone of
history.  Thus, in the Annals of Pisa, we read, under the
years 1002 and 1()()], of victories gained by the Pisans over
1 1006, tlmt the Pisans and Genoese
conquered Sardinia * llws(- annals, indeed, are not by a
contemporary writer, nor puh.\])s of much .mtlumty But
we have an original account of a war that broke out in 1057,
between Pavia dn(l Milan, in which the eitizens are said to
have raised armies, made alliances, hired foreign troops, and
in every respeet acted like inde ]wn(h nt stares, 1‘ There was,
in fact, no power left in the empire to controul them.  The
two Henrys IV and Voowere so mueh embarrassed during
the qmun] coneer nuw lnw\lmu('\, and the continual tmub]('
of (u-lnmny, that the vowere less likely to interfere with the
HMII” frecdom of lll(‘ [talian (m(*\, th.m to Imnlmw their
assistance by large concessions. Henry IV, granted a charter
to Pisa, in 1()81 full of the most nnpmtant privileges, pro-
mising even not to name any marquis of Tuscany without
the people’s consent |5 and it is possible, that although the
instruwments have perished, other places might obtain similar
advantages.  However this may he, it is certain that hetore
the death of Henry Vo, in 1125, almost all the cities of
Lombardy, and many among those of Tuscany, were accus-
tomed to eleet their own wagistrates, and to act as independ-
ent conmunitios in waging war and in domestic government.§
The tonmm \ub]m ted originally to the count or bishop
of these cities had been loduwd, as [ mentioned above, by
Fhen avqui- NUIIETONS CONE esstons to the rural nobility.  But
tetoy. the new republies, deeming themselves entitled to
all which their former governors had once possessed, hegan
to attack their nearest neighbours, and to recover the sove-

the people of Luecas; i

* Murat. Diss. 45, Arnulfus, the  position, which indeed is capable of proof

historian of Milan, makes no mention of

any temporal counts, which seems to be
a proof that there were none in any au-
thority.  He speaks always of Mediola-
nenses, Papienses, Ravenates, &e. This
history was written about 1085, but 1c-
lates to the carlier pait of that century.
That of Landulfus corroborates this sup-

as to Milan and <everal other cities in
which the temporal government had been
legally vested in the bishops.

1 Murat. Dis. 45, Arnulf. Hist.
Mediolan. p. 22,

t Murat. Dissert. 45.

§ Murat. Annali d’Ital. A, D. 1107.
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reignty of all their ancient territory.  They besieged the
castles of the rural counts, and successively reduced them
into subjection. They suppressed some minor communities,
which had been formed in imitation of themselves by little
towns belonging to their district. Sometimes they pur.(‘]msml
feudal superiorities or territorial jurisdictions, and, according
to a policy not unusual with the stronger party, converted
the rights of property into those of government.*  Henee,
at the middle of the twellth century, we are assured by a
contemporary writer, that hardly any noblemau could he
found except the marquis of Montferrat, who had not sub-
mitted to some city.t We may except also, I should presume,
the families of Lste and Malaspina, as well as that of Navoy.
Muratori produces many charters of mutunal compact hetween
the nobles and the neighbouring cities; whereof one invariable
article is, that the former should reside within the walls a
certain number of months in the year.t  The rural nobility,
thus deprived of the independence which had endeared their
castles, imbibed a new ambition of directing the municipal
government of the cities, which consequently, during this
period of the republies, fell chiefly into the hands of the
“superior families. It was the sagacious policy of the Lom-
bards to invite settlers by throwing open to them the pri-
vileges of citizenship, and sometimes they even bestowed
them by compulsion. Sometimes a eity, imitating the wis-
dom of ancient Rome, granted these privileges to all the
inhabitants of another.§  Thus the principal cities, and espe-
cially Milan, reached, bhefore the middle of the twelfth cen-
tury, a degree of population very far beyond that of the ca-
pitals of the great kingdoms.  Within their strong walls and
deep trenches, and in the midst of their well-peopled streets,
the industricus dwelt seeure {rom the licence of armed pillagers
and the oppression of feudal tyrants. Artizans, whom the mi-
litary landholders contemned, acquired and deserved the right

* 11 dominio utile delle citta ¢ de’vil- L xii. ¢. 3. This produced a vast intii-
laggi cra talvolta diviso fra duc o pitt  cacy of titles, which was of course advan-
padroni, ossia che s* assegnassero a cias-  tageous to those w}m wanted a pretext
cuno diversi quarticri, o si dividessero i for robbing their neighbours.

proventi della gabelle, ovvero che Puno t Otho Frisingens, L ii. c. 13,
signore godesse d’una spezie della giuris- t Murat, Diss. 49.
dizione, ¢ I’ altro d’ un’ altra.  Denina, § Ibid.

qQ 4
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of bearing arms for their own and the public defence.* Their
occupations hecame liberal, hecause they were the foundation
of their political franchises; the eitizens were classed in
companies according to their respective crafts; each of which
had its tribune or \tamlm d bearer (gonfalonier), at whose
command, when any tumult arose or enemy threatened, they
rushed i arms to muster in the market- p]a('o

But, unhdppllv we cammot extend the sympathy, which
institutions so full of liberty ereate, to the national
conduet of these lLittle u-l)nl)h('s. Their love of free-

dom was alloyed by that vestless spirit, from which a demo-

Then mu-
tud annmo-
stties,

cracy is seldom exempt, of tyrannizing over weaker neigh-
bours.  They played over again the tragedy of ancient
Gireece, with all its elreumstances  of inveterate  hatred,

unjust ambition, and atrocious retaliation, though with less
consummate actors upon the scene. Among all the Lombard
cities, Milan was the most conspicuous, as well for power
and population, as for the abuse of those resources by arhi-
trary and ambitious conduet. Thus in 1111, they razed the
town of Lodi to the ground, distributing the inhabitants among
six villages, and subjecting them to an unrvlentinwdeulmti\m +
Thus in 1118, they commenced a war of ten years” duration
with the little city of Comoj buat the surprising perseverance
of its inhabitants procured for them better terms of capitu-
lation, though they lost their original independence.  The
Cremonese treated so haishly the town of Crema, that it
revolted from them, and put itself under the protection of
Milan.  Cities of more equal forces carried on interminable
hostilities by wasting each other’s territory, destroying the
harvests, and bmnm" the villages.

* Otho [risingensis ap. Mwmat, Ser.
Rer, Ttalt tovic po 7080 Ut etiam ad
comprimendos vicinos materia non ca-
reant, inferioris ordinis juvenes, vel quos-
libet contemptibilium etiam meehanica-
rum artium opifices, quos cetere gentes
ab honestioribus et hberionibus studiis
tanquam pestem propellunt, ad militia
cingulum, vel dignitatum gradus assu-
mere non dedignantur.  Ex quo factum
est, ut ewcteris orbis civitatibus, divitiis et
potentid pracemineant,

t The animosity between Milan and
Lodi was of very old standing. It ori-

ginated, according to Arnulf, in the re-
sistance made by the inhabitants of the
latter city to an attempt made by Arch-
bishop Eribert to force a bishop of his
own nomination upon them. The blood-
shed, plunder, and conflagrations which
had ensued, would, he says, fill a volume,
if they were related at length.  Serip-
tores Rerum Italic. t. iv. p. 16.  And
this is the testimony of a writer who did
not live beyond 1085. Seventy years
more cither of hostility or servitude
clapsed, before Lodi was permitted to
respire.
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~t

The sovowwnty of the emperors, meanwhile, theugh not
very effective, was in theory always admitted. Their oy
name was used in public acts, and appeared upon b
the coin. . When they came into Italy, they had eertain cus-
tomary supplies of provisions, called fodrum regale, at the
expence of the city where they resided ; darving their pre-
sence, all inferior magistracies were suspended, and the nght
of jurisdiction devolved upon them alone. But such was the
Jealousy of the Lombards, that they built the royal palaces
without their gates; a precantion to which the emperors
were compelle il to submit. This was at a very carly time
a subject of contention hetween the inhabitants of Pavia and
Conrad IL., whose palace, seated in the heart of the eity,
they had demolished in a sedition, and were unwilling to
rebuild in that situation.*

Such was the condition of Ttaly when Frederie Barbarossa,
duke of Swabia, and nephew of the last emperory pene
Conrad L, ascended the throne of Germany.  His Bt
accession forms the commencenent of a new period, the
duration of which is «bout one hundred year \, and which is
terminated by the death of Conrad 1V, the last emperor of
the house of Swabia. It 15 characterized, like the tormer,
by three distinguishing features in Ttalian history; the vie-
torious str n(ﬂrl(' of the Lombard and other eities for inde-
pendence, thv tinal establishment of o tenporal w\vl('wnty
over the middle provinees by the popes, and the union of the
kingdem of Naples to the dominions of the house of Swabia.

In Frederie Barbarossa the Ttalians found a ve ery different
sovereign from the two last emperors, Lothaive and Con-
rad I]l., who had seldom appeared in Ttaly, and with forces
quite inadequate to controul  such insubordinate subjects.
The distinguished valour and ability of this prince rendered a

severe dnd arbitrary temper and a haughty coneeit of his
imperial rights more formidable.  He believed, or professed
to believe, the magnificent absurdity, that, as successor of
Augustus, he mh(‘ntml the kingdoms of the world. In the
same right, he more powelfu]ly, if not more rationally, laid
claim to the entire prerogatives of the Roman emperors over
their own subjects; and in this the professors of the civil

* Otho Frisingenis, p. 710, Muratori, 3. D. 1027,
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law, which was now diligently studied, lent him their aid
with the utmost servility.  To such a disposition the self-
government of the Lombard cities appeared mere rebellion.
A\llldn, especiadly, the most renowned of them all, drew down
upon herselt his inveterate resentment.  Ie found, unfor-
tunately, too good a pretence in her behaviour towards Lodi.
Two natives of that ruined city threw themselves at the em-
peror’s feet, imploring hiny, as the ultimate source of justice,
to redress the wrongs of their country. It is a striking
proot- of the terror ispired by Milan, that the consuls of
Lodi disavowed the complaints of theiv countrymen, and the
inhabitants trembled at the danger of provoking a summary
vengeance, against which the mmperial arms seemed no pro-
tection.®  The Milanese, however, abstained from attacking
the pouplo of Lodi, though they treated with contenipt the
emperor’s order to leave them at libe rty. Frederie, mean-
while, came nto h«ll\, and held a diet at Roneaglia, where
complaints poured in from many quarters against the Mi-
lanese.  Pavia and Cremona, their ancient enemies, were
impatient to renew hostilities under the dmperial auspices.
Breseia, Tortona, and Crema were allies, or rather depend-
ants, of Milan.  Frederie soon took oceasion to attack the
latter confederacy. Tortona was compelled to surrender and
levelled to the nmun(l But a feudal army was soon dis-
solved 5 the emperor had much to demand his attention at
Rome, where he was on ill terms with Adrian 1V, and
when the imperial (roops were withdrawn from Lombardy,
the Milanese rebuilt Tortona, and expelled the eitizens of
Lodi from their dwellings. Frederie assembled atresh army,
to which almost every eity of Lmnlmul), willingly, or by
force, contributed its militia. It is said to have exceeded a
hundred thousand wen. The Milanese shat themselves up
within their walls 5 and perhaps might have defied the im-
perial forces, if their immense |mpuldtmn, which gave them
confidence in arms, had not exposed them to a different
enemy.  Milan was obliged by hunger to capitulate, upon

* Sce an interesting account of these  Frederie in the Milanese war, should
cireumstances in the narrative of Otho  have remembered the provocations of
Morena, a citizen of Lodi.  Seript. Rev. Lodic IHist. des Républ. Ital. t.ii. p.
Ital, t.vio p. 066, M. Sismondi, who 102,
reproaches Morena for partiality towards
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conditions not very severe, it a vanquished people could ever
safely rely upon the convention that testifies their submission.
Frederie, after the surrender of Milan, held a diet at Rou-
cagha, where the effect of his victories was fatally Lt o
perceived.  The bishops, the higher nobility, the NI
lawyers, vied with one another in exalting his prerogatives.
Ile defined the regalian rights, as they were called, in such
a manner as to exclude the eities and private proprictors
from coining woney, and from tolls or ternitorial dues, which
they had for many years possessed. These, however, he
permitted them to retain for a pecuniary stipulation, A
more important innovation was the appoimtment of magis-
trates, with the title of Podesta, to administer justice, con-
currently with the consuls; but he soon proceeded to abolish
the Jatter office 1 many cities, and to throw the whole
government into the hands of his own magistrates. He pro-
lnlnt(-d the cities from levying war against cach other. Tt
may be presumed, that he showed no favour to Milan. The
('dl)ltll]dtl(ﬂl was set at nought n 1ts most CXpress ]nu\mons;
a |)ml(‘s‘ti\l was sent to supersede the consuls, and part of the
territory taken away.  Whatever might he the visk of resist-
ance, and the Milanese had experience enough not to under-
value it, they were determined rather to see their liberties at
once overthrown, than gradually destroyed by a faithless
tyrant.  They d\'.ll]v(l themselves of the absenee of his army
to renew the war.  Tts Issue was more calamitous than that
of the last.  Almost all Lombardy lay patient under subjee-
tion.  The small town of Creng, always the faithful ally of
Milan, stood a memorable siege against the imperial army;
but the inhabitants were ulnm.ltoly compelled to capitulate
for their lives, and the vindictive Cremonese razed their
dwellings to the ground.*  But all smaller calami- Capture and
ties were forgotten, when the great city of Milan, ot Mian
worn out by famine rather than subdued by foree, was ve-
duced to surrender at discretion. Lombardy stood in anxious
suspense to know the determination of Irederie respecting

* The siege of Crema is told at great count of the methods used in the attack
length by Otto Morenaj it is interesting, and defence of fortified places, before the
not only as a display of extraordinary, introduction of artillery.  Serip. Rer,
though unsuccesstul, perseverance and  Ital. t. Vi oo
intrepidity, but as the most detailed ac-
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this ancient metropolis, the seat of the early Christian em-
perors, and second only to Rome in the hierarchy of the
Latin church. A delay of three weeks excited fallacious
hopes 5 but at the end of that time, an order was given to
the Milanese to evacuate their habitations.  The deserted
streets were instantly occupied by the nnpel].l] army; the
people of Pavia and Cremona, of Lodi and Como, were com-
missioned to revenge themselves on the respective quarters
of the city assigned o them 3 and in a fow days the pillaged
churches stood alone amidst the ruins of what had been
Milan.

There was now little left of that freedom to which Lom-
bardy had aspired @ it was gone like a plms.mt
dreamy and she awoke to the fears and miseries of
servitude,  Frederie obeyed the dictates of  his vindictive
temper, and of the  policy usval among  statesmen. e
abrogated the consular regimen in some even of the eities
which had supported him, and established his ])U(‘xt‘sti\l i their
place. This magistrate was always a stranger, frequentiy
not even an talian 3 and he came to his office with all those
prejudices against the people he was to govern which cut oft
every hope of justice and humanity.  The eitizens of Lom-
bardy, especially the Milanese, who had heen dispersed i the
villages adjoining their ruined cupital, were unable to meet
the perpetual demands of tribute.  Tn some parts, it is said,
two thivds of the produce of their lands, the ()nl) wealth that
remained, were extorted from them by the i imperial officers,
It was in vain that they prostrated themselves at the feet of
Frederie. e gave l(’ the best only vague promises of re-
dress 5 they were in his eyes rebels his delegates had acted
as faithful officers, whom, even if they had gone a little
beyond his intentions, he could not be expected to punish.

But there still remained, at the heart of Lowmbardy, the
egueor  strong principle of national liberty, nnp(nsh.\b]c

FLombardy

azamst Fie- aumong’ the ])0!1~|Illlu armies of her pamot% incon-

derie.

WD ner. sumable in the conllagration of her cities.*  Those
whom private animosities had led to assist the German con-

A Do dIn2,

* Quae neque Dardaniis campis potuere perire,
Nee cum capta capi, nee cum combusta cremari.
Eannius.
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queror, blushed at the degradation of their country, and at
the share they had talxon in it. A league was \cuct]y
formed, in which Cremona, one of the (hlef cities on the in-
perial side, took a prominent part. Those beyond the Adige,
hitherto not much engaged in the disputes of central Lom-
bardy, had already formed a separate contederacy, to secure
themselves from eneroachments, which .lppcznwl the more
unjust, as they had never borne arms against the emperor.
Their first successes corresponded  to the Justice of
their cause 3 Frederie was repulsed from the tervi-
tory of Verona, a fortunate augury for the rest of Lombardy.
These two clusters of cities, on the cast and west of the
Adige, now united theinselves into the famous  Lombard
League, the terms of which were settled in a general diet.
Their alliance was to last twenty years; during which they
pledged themselves to mutaal assistance against any one who
should exact more from them than thcv had been used to
perform from the time of Ienry, to the first coming of
Frederie into Ttaly 5 tmplying in ‘this, the recovery of their
cleetive magistracies, their rights of war and peace, and those
lucrative privileges, which, under the name of regalian, had
heen wrested from them in the diet of Roncaglhia.*

This union of the Lombard cities was formed at a very
favourable juneture.  Frederic had almest ever sinee his
accession been engaged in open hostility with the see of
Rome, and was pursuing the frutless ]mlivy of Henry IV,
who had endeavoured to substitute an autll)npo of his own
faction for the legitimate pontifl.  In the prosecution of this
scheme, he had besieged Rome with a great army, which,
the citizens resisting lonnm than he expeeted, fell a prey to
the autwmnal ])estllcn(‘v that visits the neighbourhood of that
capital.  The flower of German nobility was cut oft by this

A D N6

* Tor the nature and conditions of the  tioned without any numerical designation,
TLombard league, besides the usual au-  to interpret it of the last bearing that
thoritics, see Muratori’s 48th dissertation.  name; as we say King Willam, for
The words, a tempore Henriei Regis  William the Third.  And certainly the
usque ad introitum imperatoris Frede-  liberties of Lombardy were more perfeet
riei, leave it ambigueus, which of the under Henry V. than his father. besid.s
Henries was intended.  Muratori thinks  which, the one reign might «till be re-
it was Henry IV, because the cities then  membered, an d tln oter rested in tra-
begon to be independent. It scems, dition. The question, however, is of little
however, natural, when a king is men- moment.
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alamity, and the emperor reerossed the Alps, entirely unable
for the present to withstand the Lombard confederacy.  Their
first overt act of insurrection was the rebuilding of Milan ;
the confederate troops all joined in this under tal\mo‘; and the
Milanese, still numerous, though dispersed and persecuted,

revived as a powerful republic. Lodi was compelled to enter
into the league 5 Pavia alone continued on the imperial side.
As a check to Pavia, and to the Marquis of Montfervat, the
most potent of the independent  nobility, the  Lombards
planned the erection of a new city, between the confines of
these two eneries, in a rich plain to the south of the Po, and
bestowed upon ity in compliment to the pope, Alexander 111,
the name of Alessandria. Hmuvh, from its hasty construe-
tion, Alessandria was, even i that age, deemed rude in ap-
pearance, it rapidly became a thriving and populous eity.®

The intrinsie energy and resources ot Lombardy were now
made manifest. Prederie, who had trimmphed l)y their dis-
union, was unequal to contend against their humne. After
several years of indecisive war, the emperor invaded the Mi-
fanese territory, but the confederates gave him battle, and
Jhatie ot eained a complete vietory at Legnano. Frederie
ATD g (-\m]wl alone and <l|wu1w¢l from the field, with
little hope of raising a fresh army, though still relnetant from
shame to acquicsee i the freedom of Lombardy.  He was
at length persuaded, through the mediation of the vepublic of
\vm(o to consent to a truce of six years, the provisional
terms of which were all favourable to the league. It was
weakened, however, by the defection of some of its own
numbers ;. Cremona, which had never cordially united with
her ancient enemies, made separate conditions with Frederie,
and suftered herself to be named among the cities on the
imperial side in the armistice. Tortona and even Alessandria
followed the same course during the six years of its duration ;
a fatal testimony of unsubdued animosities, and omen of the
calamities of Ttaly. At the expiration of the truce, Frederie’s
anxiety to secure the crown for his son overcame his pride,

* Alessandiia was surnamed, in de- name to Casarea, as it is actually called
vision, della paglia: from the thateh in the peace of Constance, being at that
with which the houses were covered.  time on the imperial side.  But it soon
Fredevie was very desivous to change its  recovered its former appellation,



[rany.] DURING THE MIDDLE AGES, Q30

and the famous peace of Constance established the peaceo
Lowbard republies in real independence. ADo

By the treaty of Constance, the eities were maintained in the
enjoyment of all the regalian rights, whether within their wi <
or in their district, which they could elaim by usage.  Those
of 10\’)1110 war, of' erecting fortifications, .uul of .ulnnmstclnw
civil and eriminal justice, were specially mentioned. le
nomination of their consuls, or other magistrates, was left
uhs'o]ut(]y to the citizens ; but they were to receive the inves-
titure of their oflice from an impe rial I(\gatt\ The customary
tributes of provision during the emperor’s residence in ]taly
were preserved 5 and he was authorised to appoint in every
ety a judge of appeal i civil causes. The Lombard league
was confirmed, and the ¢ities were permitted to renew it at
their own diseretion 5 but they were to take every ten years
an oath of fidelity to the emperor. This just compact pre-
served, along with every security for the Tiberties and welfare
of the eities, as much of the nnlwn.tl prevogatives as could
he exercised by a foreign sovercign, consistently with the
people’s happiness.*

I'he successful insurreetion of Lombardy is a memorable
refutation of that system of policy to which its advocates gave
the appellation of vigorous, and which they perpetually lmld
forth as the only means through which a disaflected people
are to be restrained. By a certain elass of statesmen, and
by all men of harsh and violent tll\pn\ltlnll, measures of con-
ciliation, adherence to the spirit of treaties, regard to ancient
privileges, or to those rules of moral ]usnw which are para-
mount to all positive right, are always treated with derision.
Terror is their only specifie, and the ph)slml malnht) to rehel
their only security for allegiance.  But if the razing of cities,
the abrogation of privileges, the impoverishment and oppres-
ston of a nation could assure its constant submission, Fre-
derie Barbarossa would never have scen the militia of Tom-
bardy arrayed against him at Legnano.  Whatever may be
the pressure upon o (onqumed 1)901)](- there will come a
moment of their recoil.  Nor is it material to allege, n
answer to the present instance, that the accidental destluctu)n
of Frederic’s army Dy disease enabled the cities of Lombardy

* Muatori. Antiquitates Ttalice, Dics 50,
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to succeed in their resistance.  The fact may well be disputed ;
since Lombardy, when united, appears to have been more
than equal to a contest with any German foree that could
have been brought against her; bat, even if we admit the
effect of this circumstance, it only exhibits the precariousness
of a policy, which collater: il events are always liable to dis-
tarb.  Providence reserves to itself various means, by which
the bonds of the oppressor may be broken ; and it is not for
human sagacity to anticipate, whether the army of a con-
queror shall moulder in the unwholesome marshes of Rome,
or stiften with frost in a Russian winter,

The peace of Constance presented a noble opportunity to
the Lombards of establishing a permanent federal union of
small republies 5 a form of govermment congenial from  the
carliest ages to Ttaly, and tlmt walmpx, under which she is
again destined one day to flourish.  They were entitled hy
tlw provisions of that treaty to preserve their league, the
basis of & move perfect umfulvnuy which the course of
events would have emancipated from every kind of subjeetion
to Germiany.*  But dark long-cherished lmtu-d\, and that
implacable vindictiveness, \\ln(h, at least, 1 former
distinguished  the private manners ot Italy, deformed  her
national character, which can only be the aggregate of in-
dividual passions.  For revenge she threw away the pearl of
great price, and sacrificed even the recollection of that liberty,
which had stalked like a majestic spivit among the ruins of
Milan:t It passed away, that high disdain of absu]ute power,
that steadiness and  self- dv\'ntmn, which raised the half-
civilised Lombards of the twelfth century to the level o those
ancient wpul»‘ux, from  whose lnxrmy our first notions of
freedom and virtue are derived. The vietim by tarns of

selfish and sanguinary factions, of petty tyrants, and of foreign

ages,

* Though there was no permanent
diet of the Lombard league, the consuls
and podestas of the 1espeetive eities com-
posing it oceasionally met in congress, to
deliberate upon  measmes of  general
safety. Thus assembled, they were called
Rectores Societatis Lombardie. Tt is
evident, that it Lombardy had continued
in any degiee to preserve the spitit of
union, this congress might readily have
become a permanent body, like the Hel-

vetic dict, with as extensive powers as
me necessary in a federal constitution.—
Muratoi, Antichitd Italiane, t. iii. p.
126, Dissert, 50, Sismondi, t.ii. p. 189.
1 Anzi girar Ia liberta mirai,
E baciar licta ogni ruina, ¢ dire,
Ruine si, ma servith non mai.
Gactana Passerini (ossia piu-
tosto Giovan Battista Paste-
1im1) in Mathias, Componi-
menti Liriei, vol. iii. p. 331.
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invaders, ITtaly has fallen like a star from its place i heaven
she has seen her harvests trodden down by the horses of t\w
stranger, and the blood of her children w asted in (uarrels not
their own ; Cn)u/m’)'l'n.r/ or conquered, in the indignant Tan-
guage of her poet, stell wlike « slure *, o long retribution for
the tyranny of Rome,

Frederie did not attempt to molest the eities of Lombardy
in the (-nloynwut of those privileges conceded by the .
treaty of Constance. s ambition was dive rted to Sn
a new scheme for agerandising the house of Swabia, by the
marriage of his eldest son e nry with Constanee, the aunt
and heiress of William I, King ot Sicily.  That kingdon,
which the first monarch, R(W('l, had elevated to a hlnh piteh
of renown and power, fell into decay through the misconduet
of his son William, sirnamed the Bad, and did not recover
mwuch of its Tustre under the second Willian, thongh styled
the Good.  Ths death without issue was apparently no re-
mote event, and Constanee was the sole legitimate survivor
of the royal family. It s a curions cireumstance, that no
hereditary  kingdom appears absolutely to have exeluded
females from ts throne, except that which, from its niag-
nitude, was of all the most secure from falling uto the con-
dition of a ]m)\'iur(' The Sicilians felt too late the defeet of
their constitution, which permitted an independent lwnplv to
be transferred as the dowry of a woman, to a foreign prince,
by whose winisters they nnnht ]ll\l]\ expeet to e insulted
and oppu‘\s('(l Henry, whose marriage with Constaneé took
place in 1186, and who suceeeded in le right to the throne
of Sicily three years afterwards, was exasperated by a cou-
rageous, but unsuccesstul effort of the Norman barons to
preserve the erown for an illegitimate braneh of the ]‘()y:ll
family 5 and his reigu is (llwmwd by a series of atrocious
cruelties.  The power of the house of Swabia was now at its
zenith on each side of the Alps; Henry received the Timperial
crown, the year after his father’s death in the third erusade,
and even prevailed upon the princes ot Germany to clect his
infant son Frederie as his successor.  But his own premature
decease clouded the prospects of his family 1 Constance sur-
vived him but a year ; and a child of four years old was left

* Per servir sempre, o vincitrice o vinta.  Filicaja.

VOL. L. R
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with the inheritance of a kingdom, which his father’s severity
had vendered disaffected, and which the leaders of German
mereenaries in his serviee desolated and disputed.

Daring the miority of Frederie 11, from 1198 to 1216,
the papal chair was filled by Innocent ITIL 5 a name
second only, and hardly second, to that of Giregory
VI Young, noble, wnd nmvmd he united with the accus-
tomed spivit of ceclesiasiical usurpation, which no one had
ever earried to so high a point, the more worldly ambition
o consolidating a separate |n|m1paht\' for the ”ol\' See 1n
the centre of It iy The real or spmmm donations of Con-
stantine, Pepin, Charlemagne, and Louis, had given rise to
H |rm|wtua| 1|(u|n, on the part of the popes, to very extensive
dommions 5 but little of this had been effeetuated, and 1n
Rome itselt they were thwarted by the prefeet, an officer
who swore h«l(ht\ to the emperor, and by the insubordinate
\])lllt of the people. In the very II(‘I”]I])(NH]](NNI the small
cities owned no subjeetion to the mplml, and were pmlmhly
as much self-governed as those of  Lombardy.  One s
transported hac Kk to the earliest times of the u'lml»]u', m read-
ing of the desperate wars between Rome and Tibur or Tus-
culimn s neither of which was subjugated all the latter part
of the twelfth century. At a further distance were the
duchy of Spoleto, the mareh of Ancona, and what had been
the exarchate of Ravenna, to all of which the popes had
more or less grounded pretensions. Farly in the last-men-
tioned age, the famons Countess Matlda, to whose zealous
protection Gregory VI had been eminently indebred during
s long (h\purv with the cmperor, gmnted the reversion of
all her possessions to the Holy See, first in the lifetime of
Gregory, ad again under the pontiticate  of  Paschal TI1.
These were very extensive, and held by different titles.  Of
Bt or her vast imperial fiefs, Mantua, Modena, and Tus-
vt cany, she certainly could not dispose.  The duchy
of Spoleto and march of Ancona were supposed to rest upon
a different footing. 1 confess myself not (llstm(‘tly to com-
]mlwn(l the nature of this part of her suecession.  These

bad been formerly among the great fiefs of the kingdom of
taly.  Butif 1 anderstand it nnhﬂ), they had tamtly ceased
to he subject to the emperors, some years before they were

Invoceit
1
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seized by Godfrey of Lorraine, father-in-law and step-facher
of Matilda.  To his son, her husband, she sueceeded i the
possession of those countries.  They are conmmonly consi-
dered as her alodial or patrimenial propwiv' yet it s not
easy to see how, being herselt a subject of the cmpnv, she
could transfer oven hur alodial estates from its sover eignty.
Nor, on the other hand, can it, apparvently, he nnnnlaln('(l,
that she was lawful sovereign of countries which had net
long sinee been nmperial fiefs, and the suzevainty over which
had never been renounced. The criginal title of the Holy
See, therefore, does not seem incontestable, even as to this
part of Matlda’s donation. Bt 0 state with hesitation a
difficulty, to which the anthors I have consalted do not ad-
vert.* It is certain, however, that the emperors kept pos-
session of the whole during the twelfth century 5 and treated
both Spoleto and Ancona as parts of the empire, notwith-
standing continual remonstrances from the Roman pontifts,
Frederie Barbarossa, at the negociations of Vemee in 1177,
promised to restore the patrimony of Matilda in iifteen years
but at the close ol that period, vay VI was not (h\lm\ul
to execute this arrangement, and granted the county in fief
to some of his German followers. Upon his death, the e
cumstances were favourable to Innocent THL.  The infant
king of Sicily had heen intrusted by Constinee  to his
guardianship. A double election of Philip, brother of
”vm'y VI, and of Otho, duke of Brunswie, engaged the
princes of Gie TNy, who had entirely overlooked thv claims
of young Frederie, in a doubtful eivil war.  Neither party
as ina condition to enter Ttaly 5 and the mperial dignity
was vacant for several years, till; the death of Philip re-
moving one competitor, ‘Otho 1V., whom the pope had con-
stdnt]y favoured, was crowned emperor. During this interval,
the Italians had no saperior; and Inmocent availed himself
of it to maintain the pretensions of the see. These he bacled

clash with those of the house of Ioste,
But T have not been able to catisfy my -

* It is almost hopeless to look for ex-
plicit information upon the rights and

pretensions of the Roman see in Italian
writers even of the cighteenth century,
Muratori, the most leamned, and upon
the whole the faircst of them all, moves
cautiously over this ground; except
when the claims of Rome happen to

R

self by the perusal of come diy and te.
dious dissertations in St Mare, (Abrée ¢
Chronologique de PIHist. de Trtalie,
t. iv.) who, with lemning scarcely inferior
to that of Muratori, posscused more op-
portunity and inclination to speak ont,
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by the production of rather a questionable document, the will
of Henry VL, said to have been found among the b’ag’gﬂg(’
of Mdullmul one of the German soldiers, \vho had been

invested with fiefs by the late emperor. The cities
vy e OF what we now call the ecclesiastical state had in
et e twelfth century their own nmicipal government
like those of Lombardy 5 but they were far less al)lv to assert
a complete indepe mlvnu- They gladly, therefore, put them-
selves under the Ibl(m'ttlnll of the Holv See, which held out
some prospect of seeuring them from Marquard, and other
rapacions partizans, without disturbing their internal regu-
lations.  Thus the duchy of Spoleto and mareh of Ancona
submitted to Iimocent T3 Dat he was not strong enough
to keep constant possession of stich extensive territories, and
some years atterwards adopted the pradent course of grant-
ing Ancona in fief to the mar quis of Iiste. e did not, as
may he supposed, negleet his authority at home 5 the prefect
of Rome was now unn]n"wl to swear allegiance tu the pope,
which putan end to the regular nnpmml supremacy over that
ut\ 3 and the privileges of the eitizens were .l]nl(]“('(] This
is the pmpm eric of that temporal sn\vu-mnt\, which the
bishops of Rome possess over their own eity, though still
prevented by varions canses, for nearly three centaries, from
becoming unquestioned and unlimited.

The pulu\ of Rome was now more clearly defined than
ever,  Inoorder to preserve what she had thus su(ldonly
gained rather by opportunity than strength, it was her in-
terest to enfeebie the imperial power, and consequently to

Cogene ot iaintain: the freedom ot the Ttalian republies. Tus-

P eany had hitherto been ruled by a marquis of the
emperor’s appointmient, though her cities were flourishing,
and, within themselves, independent. In imitation of  the
Lombard contederacy, and impelled by Tnnocent 111, they
now (with the exception of Pisa, which was alw rays strongly
attached to the empire) formed a similar league for the pre-
servation of their rights. In this Teague the mﬂueu(e of the
pope was far more stlmwl\' manifested than in that of Lom-
bardy.  Although the latter had heen in allianee with Alex-
ander T, and was formed during the height of his dlspute
with Frederie, this ecelesiastical quanol mmO]vd so little in
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their struggle for hherty, that no allusion to it is found i
the act of their confederacy.  But the Tuscan nnion was ex-
pressly established < for the honour and aggrandizement of
the apostolic sce.”  The members bound themselves to defend
the possessions and rights of the church; and not to acknow-
ledge any king or emperor, withont the approbation of the
supreme |)mmﬁ * The Tuscans, accordingly, were more
thoroughly attached to the chureh party than the Lombards,
whose prineiple was animosity towards the hoase of Swabia.
Henee, when Innocent T, some time after, supported Fre-
deric 11 agaist the emperor Otho TV, the Milanese and
their allies were arranged on the tmperial sides hut (he
Tuscans continued to adhere to the pope.

In the wars of Frederie Barbarossa against Milin and
their allies, we have seen the cities of lmmlmnly e o
divided, and a considerable wunber of them firmly PR
attached to the imperial terest. It does not appear, T he-
lieve, from history, thongh it is by no means improbable, that
the citizens were at so early a time divided among then-
selves, as to their line of ])ul»]n' poliey, and that the adherence
of a particular eity to the emperor, or to the Lomburd
league, was only, as proved afterwards the ease, that one
f.utmn or another .uqunml an ascendeney i its couneils,
But jealousies long existing between the different elasses,
and (m]y susp('nd(-d hy the national struggle which terni-
nated  at Constance, gave rise to uew  modifications of
interests, and new relations towards the empive. About the
year 1200, or l)(‘lll(ll)\ a little later, the two leading parties
which divided the eities of Lombardy, and whose mutual
anuuoxlr), having ne general subject of contention, uqmu-(l
the association of a name to direct as well as invigorate
its prejudices, became distinguished by the celebrated appel-
lations of Guelfs and Ghibelins 3 the former adhering to the
papal side, the latter to that of the emperor. These names
were derived from Germany, and had been the rallying
word of faction for more than half a century in that country,

* Quod possessiones et gura sacro-  pontifex approbaret.  Muratori, Dissert,
sancte ceclesize bond fide defenderent; 8. (Latin, t. iv. p. 320.; ltalian, t. i,
et quod nullum in regem aut impera- p. 112))
torem reciperent, nisi quem Romanus

R 3
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before they were transported to a still more ftavourable soil.
The Guelts took their name from a very illustrious f.umly
several of whom had suecessively heen dukes of Bavaria in
the tenth and cleventh centaries. The heiress of the last of
these intermarried with a younger son of the house of Iiste,
a noble family settled near Padua, aml possessed of great
estates on ciweh hank of the Tower Po. They gave birth to
a second line of Guells, from whamn the royal house of
Brunswick is descended. The name of Ghibelin s derived
from a village in Franconia, whenee Conrad the Sahie cane,
the progenitor, through females, of the Swabian emperors.
At the election o Lothaive in 1125, the Swabian faunily
were <l|\.|ppmniul of what they considered alnwost an here-
ditary possession 5 and at this time an hostility appears to
have commenced hetween them and the hoase of Guelf, who
were neatly related to Lothaire. Henry the Proud and his
son Henry ‘the Lion, representatives of the latter tamily, were
hwllu-nrl\ persecuted by the Swabian emperors but their
fortunes helong to - the history of Germany. ™ Meanwhile
the elder ln.uuh, though not reserved for such olorionus des-
tinies ax the Guelfs, continued to flourish in l(.ll\ ; the war-
quises ol Fiste were by far the most lm\\mlul nobles in
eastern: Lombardy, and about the end of the twelfth u*lmnv
hegan to be considered as the heads of the church party in
their neighbourhood.  They were frequently chosen to the
ollice of Imdvsm. or chief magistrate, by the cities of Ro-
magnay and in 1208, the l"“l’]" of Forrara set the fatal
example of <aerificing  their freedom for tranquillity, by
cleeting Azzo V1L, marquis of Este, as their Tord or sove-
reign.t

Otho IV, was sou of Henry the Lion, and consequently
head of the Guelfs. On his obtaining the imperial
crown, the prejudices of  Ttalian factions  were
diverted out of their usual channel. e was soon engaged
na (quar el with the pope, whose hostility to the empire was
certain, into whatever hands it might fall.  In Milan, how-

Otho 1V

* The Germanorigin of these eclebrated — transferred to Italy.  Struvius, Corpus
factions is elearly proved by a passage in Hist. German, p. 378. and  Muratori,
Otho of risingen, who lived half a een- A, D. 1152,
tury betore we find the denomination t Sismondi, t. ii. p. 329.
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ever, and generally in the cities which had belonged to the
Lombard leagne against Frederie L, hatred of the house of
Swabia prevailed more than jealousy of the imperial prevo-
gatives 5 they adhered to names vather than to principles,
and supporied a Gueli’ emperor even against  the pope.
Terms of this desceription, having no definite elation to
principles which it ight be troublesome to Jearn and
defend, are always acceptable to mankind, and have the
peculiar advantage of precluding altogether that spirit off
compromise and accommedation, by which it is sonietimes
endeavoured to obstruet their tvmlmu'y to hate and injur -

cach other.  From this time, every city, and almost every
citizen, plmnul in one of these barbarous denominations.  In
several eities the imperial party predonimated throngh hatved
of their neighbours, who espoused that of the churelh. Thus
the inveterute feuds hetween Pisa and Florence, Modena and
Bologna, Cremona and Milan, threw  them into opposite
factions.  But there was in every one of these a
party : agamst that which prevailed, and consequently a Guelf
city thuvut]) became Ghibeling or conversely, aceording to
the fluctuations of the time.*

The change to which we have adverted in the polities of
the Guelf party lasted only during the reign of
Otho IV.  When the heir of the ]mus(- of Swabia
grew ap to manhood, Innocent, who, through his guardian,
had taken little care of his interests as long as he flattered

strong,

IFredene 11

* Lor the Guelf and Ghibelin factions,
besides the histovians, the 51st disserta-
tion of Muratori should be read.  There
is some degree of inacewracy in his lan-
guage, where hie speaks of these distiac-
tions expiring at the beginning of the
fifteenth century.  Quel secolo, ¢ vero,
abbondo anch’ eswso di wolte guerre, ma
nulla si operd sotto nome o pretesto delle
fazioni suddette.  Solamente ritennero
esse piede in aleune private faniglie.
Antichita Ttaliane, t. iii. p 148. But
certainly the names ot Guelf and Ghibe-
lin, as party distinctions, may be tiaced
all through the fiftcenth century.  The
former faction showed itself distinetly in
the insurrection of the cities subject to
Milan, upon the death of Gian Galeazzo
Visconti in 1404. It appeared again in

the attempt off the Milinese to re-esta-
blish their republic m 11 h Stsmonddi,
Lax. po 33l So in 1177, Ludovico
Sforza made use of G lnhcl'm preyudices
to exclude the regent Bonne of Savoy as
a Guelf. Swmondi, toxic po 79, Inthe
ceclesiastical state, the <ame distinetions
appear to have been preserved sull Tater,
Stefano Infossura, in 1487, speaks fani-

liarly of them.  Seript. Rer. Ttal. t. i
p- 1221, And ceven in the conquest of
Milan by Louis NIL in 1500, the

Guelts of that ety are represented as
attached to the Freneh party, while the
Ghibehns abetted Ludovico Stoyza and
Maximilian. Guiccardini, p. 599,
Other passages in the same historian
shew these factions to bave been alive in
various paits of Italy.
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hinaself with the hope of finding a CGruelf emperor obedient,
placed the young Frederie at the head of an opposition, com-
posed of cities always attached to his family, and of such as
inplicitly followed the sce of Rome. e met with consider-
able success hoth in Ttaly amd Germany, and after the death
of Otho, received the imperial erown. But he had no longer
to expeet any assistanee from the pope who conferred it.
Innocent was dead, and Honorius TH., his suecessor, could
not hehold without apprehension the vast power of Frederie,
supported i Lonibardy by a faction which balanced  that of
the chureh, awd menacing the ecelesiastical territories on the
other side, by the possession of Naples and Sicily.  This
Kingdom, hml.mn\ to Rome, and Teng her finmest ally, was
now, by« fatat conmexion which she had not heen ab](' to
prevent, threwn into the seale of her most dangerous enemy.
Henee the temporal dominion which Innocent 1L had taken
so mueh pains (o establish, hecane a very precarious posses-
ston, exposed on each side to the attacks of a power that had
]wntnn.m' pl(t(‘ll\mll\ to almost every ]nu\m('v '(mll)o\lllﬂ“
it The life of Frederie . was wasted in an nnceasing

contention with the c¢hurch, and with his Italian su])_]('('ts,

whom she exeited to vebellions against hine Without
inveighing, like the popish writers, against this prinee,

cel t;linly an encourager of letters, and endowed with many
(nnn(-nr qualities, we may lay to his charge a geod deal
of dissimulation s T will not add .un]n(um, because 1 am
not aware of any period in the reign of Frederie, when
he was not ul)h“(‘il te act on his defenee against the aggres-
ston of others. But it he had been a model of virtues, such
men as Honorius H1L, Gregory ING and Innocent 1V, the
popes with whom he had successively to contend, would not
have given him respite, while he remained master of Naples,
as well as the empire*

* The rancour of bigoted Catholies
aganst Frederie has hadly snbuded at
the present day. A very moderate com-
mendation of him in Thaboschi, vol. iv.
t. 7., was not suflered to pass uncontra-
dicted by the Roman editor. And though
Mutaton shews quite enough projudice
againet that cmiperor's character, a fieree
Roman bigot, whose animadversions ae

printed in the 17th volume of his annals,
(810 edition) flies into paroxysms of fury
at every syllable that looks like modera-
tion. It iy well known, that, although
the publie policy of Rome has long dis-
played the pacifie temper of weakness,
the thavmometer of eeclesiastical senti-
ment in that city stands very nearly as
high as in the thirteenth century, Gian-
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It was the custom of every pope to urge princes into a
crusade, which the condition of Palestine rendered indi\\m\-
sable, or, more properly, desperate.  But this great pwu- of
supererogatory devotion had never yet heen raised into an
absolute duty of their station, nor had even private persons
been ever required to take up the cross by « compulsion,
Honorius T, however, exacted a vow from Frederie, before
he conferved upon hini the imperial erown, that he would
undertake a erusade for the deliverance of Jerusalem.  Fre-
derie submitted to this engagement, which perhaps he never
designed to keep, and certamnly endeavoured afterwards to
evade. Though he beeame by marriage nominal king of
Jerusalem *, his exceellent nndu\'t.m(lmﬂ was not eaptivated
with so barren a prospeet, and at lvnnth his de lays i the
performance of his vow  provoked (m-;yn_y IN. to issue
against him a sentenee of excommunication. Such a thunder-
bolt was not to be lightly vegarded; and Frederie sailed,
the next year, for Palestine. But having disdained to solicit
absolution for what he considered as no erime, the court of
Rome was excitvd to still fiercer indignation against this pro-
fanation of a crusade Dy an exconnnunic ated sovereign,
Upon his ‘uu\u\l in Palestine, he received intelligence tlmt
the papal troops had broken into the kingdom of Naples.
No one could rationally have Dlamed Frederie, he had
quitted the Holy Land as he found it 5 but he made a treaty
with the Saracens, which, though I»y no means so disad-
antageous as under all the cirenmstances might have heen
expected, served as a pretext for new calumnies against him

none, who suffered for his boldness, has
diawn  Ihederie (1. very favourably,
perhaps too favourably, in the 16th and
17th books of the lstoria Cinvile di Na-
poli.

The sceond wife of rederie was
Tolante, or Violante, daugiiter of John,
count of Brienne, by Maria, cldest daugh-
ter and hetress of T<abella, wife of Con-
rad, marquis of Montferrat.  This Isa-
bella was the youngest daughter of Al-
maric or Amaury, king of Jerusalem,
and by the deaths of her brother Bald-
win [V, of her eldest sister Sibilla, wife
of Guy de Lusignan, and that sister’s
child Baldwin V, succeeded to a claim
upon Jerusalem, which, since the victo-

rvies of Salading vas not very profitable,
Tt is sard that the Kings of Naples de-
duce their title to that sounding inhenit-
ance fiom this mantiage of Frederie,
(Giannone, Lxvic e 2) but the extine-
tion of Frederie’s posterity must have,
strietly speaking, putan end to any right
derived from him; and Giannone himsclf
indicates a better title by the cession of
Maria, a princess of Antioch, and legiti-
mate heiress of Jerusalem, to Charles of
Anjou in 1272, THow far, indedd, this
may have been regularly transmitted to
the present King of Naples, T do not
know, and am sure that it is not worth
while to inquire.
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in Burepe.  The charge of irreligion, (*:W(\rly and suceess-
(uily propagated, he up(llwl by persecuting ediets against
lu-w\y, that do no great honour to his memory, and availed
him Tittle at the tine. Over his Neapolitan “dominions lie
exercised a vigorous government, rendered perhaps necessary
by the levity and isubordination characteristic of the in-
h(nlnt.mtx, hut which tended, through the artful representa-
tions of Honortas and Gregory, to alarm and alienate the
italian cepublie.,

A new generation had risen up l,mnluud) since the
ir'.',?,‘?;;.rf peice of Constance, and the pwmmmw reserved
towbats by that treaty to the emipire were so seldom called
into action, that lew cities were disposed to recollect their
existence. They denominated themselves Guells or Ghibelins,
according to habit, and oui of thetr mutual opposition, but
without much relerence to the empiie. Those however of
the former party, and especially Milan, retained  their anti-
pathy to the House of Swabia. Though Frederie 11 was
entitled, as far as established usage can ereate a right, to
the sovereignty of Ttaly, the Milunese would never acknow-
ledge hnn, nor permit his coronation at Monza, according
to ancient ceremony, with the iron crown of the Lmnlmnl
kings.  The pope fomented, to the ntmost of s power, this
disalfected spirit, and enconraged the Lombard eities to renew
their former league.  This, although conformable to a pro-
vision i the treaty of (on\(.mw, was manifestly hostile to
Frederie, and may be considered as the commencement of
a second contest hetween the republican ¢ities of Lombardy
and the empire. But theie was a striking diflerence between
this and the former confederacy against Frederie Barbarossa.
In the league of ll(),, almost every iy, forgetting all
smaller animosities in the great cause of defending the na-
tional privileges, contributed its share of exertion to sustain
that perilous conflict 5 and this transient unanimity in the
people so distracted b\ witernal faction as the Lombards is
the surest witness to the Justice of their undertaking.  Sixty
vears afterwards, their war against the second Frederic had
loss of provocation and less of public spirit. It was in fact
a party struggle of Guell and Ghibelin eities, to which the
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names of the chureh and the empive gave miore of dignity
and consistence.

The republies of Ttaly in the thirteenth century were so
numerous and lll(lt‘l)(‘ll(l('llf, and their vevolutions so .
thuvnt, that 1t 15 a difficult matter to avoid con- §00,
fusion in following their history. Tt will give more ™
arrangement to our ide a\, and at the same time Mustrate the
(h.mgm that took place in these litde sates, i we consider
them as divided nito four elusters or constellations, not indeed
unconnected one with ancther, yet each having its own centre
of motion, and its own boundaries.  "Fhe first of these we
may suppose formed of the cities i central Lonbardy, he-
tween the Nessincand the Adige, the Alps wd the Ligurian
mountains 5 1t comprehends Milan, Cremona, Pavia, Breseia,
Bergamo, Parma, Piacenza, Mantua, Lodi, Alessandiia, and
several others less distinguished. These were the original
seats o Ttalian hberty, the great wmovers in the wars of the
clder Frederie.  Milan was at the head of this cluster of
cities, and her ifluence gave an ascendeney to the Guelf
party 5 she had, siee the treaty of Constanee, rendered Lodi
and Pavia almost her subjects, and was i steiet union with
Brescia and  Piacenza.  Parma, however, and  Cremona,
were unshaken defenders of the empire.  In the second class
we may place the eities of the march of Verona, hetween the
Adige and the frontiers of Germany.  Of these there were
bhut ium worth mentioning 5 Verona, Vieenza, Padua, and
Treviso,  The ctizens of all the four were nelined to the
Gruelf interests 5 but a powerful hody of vural nobility, who
had never heen compelled, like those upon the upper Po, to
quit their fortresses i the hilly country, or reside within
the walls, attached themselves to the ul)])osm- denowination,
NSome of them obtained very great authority in the civil feuds
of these four republios and especially two brothers, Fecelin
and Alberie da Romano, of a rich and distinguished family,
known for its devotion to the empire. By c\tl.un(hn.uy
vigour and decision of character, by dissimulation and breach
ol oaths, by the intimidating eftects of almost unparalleled
cruelty, Feeelin da Romano became after some years the
absolute master of three cities, Padua, Veroni, and Vicenza

* Sismondi, t. 1. p. 222,
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and the Guelf party, in consequence, was entirely subverted
beyond the Adige, (Im*nw the continuance of his tyranny.*
Another <]u\ter wils wnn]msml of the cities in Romagna;
Bologna, Imola, Facnza, Ferrara, and several others.  Of
these Bologna was far the most powerful, and, as no city was
more stvuhl) for the mterests of the chureh, the Gelfs
usually predominated in this class 5 to which also the in-
fluence of the house of Este not a little contributed.  Modena,
theugh not geographically within the limits of this division,
may he elassed along with it from her constant wars \\Ith
Bologna. A fourth class will comprehend the whole «
Tuse: any, separated almost entirely from the polities of l,oln-
bardy and Romagna. Florenee headed the Guell eities in
this provinee, Pisa the Ghibelin. The Tusean union was
formed, as has heen said above, by Tunocent I, and was
strongly inclined to the popess but gradually the Ghibelin
party acquired its share of influence 5 and the cities of Siena,
Avezzo, wnd Lueca shitted their poliey, according to external
circumstances, or the fluctunations of their internal factions.
The petty cities in the region of Spoleto and Ancona hardly
pnlmp\ deserve the name of republies 5 and Genoa does not

readily fall into any of our four classes, unless her wars with
Pisa may be thought to conneet her with Tuscany.t

After several years of transient hostility and precarious
truce, the Guelf eities of Lombardy engaged in a regular
and protracted war with Frederie 11, or more properly with

country is far less celucidated by ancient
o1 modern wiiters than that ot other parts
of Ttaly. It was at this time divided
between the counts of Savoy and mar-
quises of Montferrat. But Asti, Chieri,
and Turin, cspecially the two  former,
appuear to have had aepublican form of
government,  They were, however, not
absolutely independent. The only Pied-
montese city that ean properly be con-
sidered as @ separate state, in the thir-
teenth eentury, was Vereelli; and ceven
there the bishop seems to have possessed
asort of temporal sovereignty.  Denina,

Y olhe eruelties of Feeehn exeitod
universal hotror moan age when inhu-
manity towards enemies woas as common
as fear and revenge could make it It
was an usual trick of beggars, all over
Italy, to pretend that they had been de-
prived ot their eyes or limbs by the Ve
ronese tytant. There is hardly an in-
stance - Fwopean history of <o san-
guinary a government subsisting for more
than twenty years. The erimes of Be-
celin are remarkably well authentieated
by the testimony of several contemporary
wiriters, who center into great details,

Most of these are found in the seventh
“Holuime of Seriptores Reram Ttalicarum.
Sismondi, t.aii. poS3. 1L 203, is more
full than any of the moderns,

b 1 have taken no notice of Piedmont
in this division.  The history of that

author of the Rivoluzioni d'Ttalia, first
printed in 1769, lived to publish in his
old age a history of western ITtaly, or
Piedmont, from which 1 have gleaned a
few  facts. — Istoria dell’ Italia Occi-
dentale; Torino, 1809, 6 vols, 8vo.
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their Ghibelin adversaries.  Few events of this contest de-
serve par ticular notice.  Neither party ever chtained such
decisive advantages as had alternately belonged to Frederie
Barbarossa and th(- Lombard confederacy, dul g the war of
the preceding century. A defeat of the Mll.mow by the
cmperor, at (/m te Nuova, in 1237, was balanced by his un-
successtul siege of Brescia the next year. The Pisans assisted
Prederie to gain a great naval vie tory over the Gienoese fleet,
in 12415 but he was obliged to rise from the blockade of
Parma, \Vhl(]l had left tlw standard of Ghibelinism in 1218,
Ultimately, however, the strength ) the house of Swabia
was exhausted l)) so tedicus a strugele s the Ghibelins of
[taly had their vieissitudes of suecess; hut therr country,
and even themse dves, lost more and more of the ancient con-
nexion with Germany.

In this resistance to Frederie TL the Lombards were
much indebted to the constant support of Gregory IX. and
his suceessor Innoecent 1V, 5 and the Guelf, or the chureh
party, were used as synonymous terms. These pontifis hore
an uuqucmhal)lo hatred to the house of Swabia.  No con-
cessions mitigated  their animosity 5 no-reconciliation was
sincere. Whatever faults may be imputed to Frederie, it s
impossible for any one, not blindly devoted to the court of
Rome, to deny, that he was Illl(llllt()ll\]\' proseribed Dy her
unprineipled ambition.  Ths real erime was the inheritance
of his ancestors, and the name of the house of Swabia.  In
1239, he was excommunieated by Gregory IXC - To this he
was tolerably aceustomed by former experience 5 but the sen-
tence was attended by an absolution of s subjects from their
allegiance, and a formal deposition. These sentences were
not very effective upon men of vigorons minds, or upon those
whose passions were engaged in their cause 5 but they in-
fluenced both those who feared the threatenings of the clergy,
and those who wavered already as to their line of political
conduct.  In the fluctuating state of Lombardy, the excom-
munication of Frederic undermined his interests even in
cities, like Parma, that had been friendly, and seemed to
i(lentify the cause of his enemies with that of religion ; a pre-
Judm*, artfully fomented by means of calummies propagated
against himself, and which the conduet of such leading



Qi STATE OF EUROPLE [Cuar. I Pant I

Ghibelins as Eeeelin, who lived in an open defiance of God
and man, did not contribute to lessen.  In 1210, Gregory
proceeded to publish a crasade against Frederie, as if he had
heen an open enemy to religion 5 which he revenged by put-
ting to death all the prisoners he made who wore the cross.
There was one thing wanting to make the expulsion of the
emperor from the Christian commonwealth more complete.
Ciregory INL accordingly projected, and Innocent IV. carried
into efleet, the convoeation of a general counetl. This was

o of held at Lyons, an lmpmml city, but over which

00 Frederie conld no longer retain his supremacy.  In
this assembly, where one hundred and for ty prelates apptuu'('(l,
the question whether Frederie ought to be deposed was
solemnly discussed 5 he subnitted to detend himselt” by his
advocates s and the pope in the presence, though without
formally collecting the safrages of the couneil, |)mnoun(0¢| i
sentenee, by whieh Frederie’s excommunication was renewed,
the emmire and all his Kingdoms taken away, and his subjects
abw]w(l from their h(luht). This 1s the most pompeus act
ol usarpation i all the vecords of the ehurch of Rome 5 and
the tacit approbation of a general couneil seemed to ncorpo-
raie the pretended right of deposing Kings, which might bave
passed as a mad vaunt of Gregory VIL and his suceessors,
with the established faith of Chyistendon.

Upon the death of Frederie T 1250, he left to his son
Conrad a contest to maintain for every part of his
inheritanee, as well as for <he nnperial erown.  But
the vigour of the house of Swabia was gone 5 Conrad was
w(luw(l to fight for the kingdom of \.nplm, Th(* only succes-
sion which he could hope to secure against the troops of
Innocent TV., who still pursued his family with implacable
}mtrv(l, and elaimed that kingdom as forfeited to its feudal
superior, the Toly \w Alter Conrad’s premature death,
which happened in 1251, the throne wae filled by his legiti-
mate brother \lmhv(l, who retained it by his ])I‘l\'(‘l‘y an(l
address, in-despite of the popes, till they were compelled to
call in the assistanee of a more powerful arm.

The death of Conrad brings to a termination that period
in Italian history which we have deseribed as nearly co-exten-
sive with the greatness ol the house of Swabia. It is per-

Conyul 1V
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haps upon the whole the most honourable to Ttaly 5 that, in
which  she displayed  the most of national enevgy and
patriotism. A Florentine or Vene fian may dwell with plea-
sure upon later times 5 hot a Lowbard will cast back his eye
across the desert of u-mmlos, till 1t reposes on the field of
Legnano.  Great changes followed in the foreign and in-
ternal policy, in the moral and military chavacter of Italy.
But before we deseend to the next period, it will be necessary
to remark some material ciremstances i that which has
Just passed under our review,

The successtul resistanee of the Lombard eities to sueh
princes as both the Frederies mnst astenish a veader G ol t
who brings to the story of these middle ages netions Loy
derived frons modern times. But when we consider not only
the 1neffectual controul which cord he exerted over a feadal
army, bound only to a short term of service, and relue tantly
ke])t m the field at its own cost, hut the pee aline distrost and
disaffeetion with which many German prinees regarded  the
house of Swabia, less reason will appear for \m]nm- N
did the kingdom of Naples, almost .ll\m)s n .wlt.m«m, yield
any material aid to the second Frederic.  The main cause,
however, of that trimnph which attended Lombazdy was the
intrinsic energy of a free government.  From the eleventh
century, when the cities became virtually republican, they
put out those vigorous shoots which are the growth of free-
dom alone,  Their domestic | feuds, their niutual war 5, the
fierce assaults of their national enemies, checked not their
strength, their wealth, or their population 5 but rather as
the limbs are nerved by Tabour and hardship, the republies of
Italy grew in vigour and courage, through the conflicts they
sustained. It we but remember what savage licence l""'
vailed during the ages that preceded their rise, the rapine of
public robber s, ov of feudal nobles hule  differing from
robbers, the contempt of industrious arts, the inzuluqu:u-v of
penal laws and the ]l]l|)()\%l|bl]lfv of carrying them into effeet,
we shall form sonme notion of the (h'mﬂv which was \\muoht
in the condition of Ttaly by the gm\\th of its cities.  In
comparison with the blessings of industry protected, injustice
controuled, emulation awakened, the disorders which ruffed
their surface appear slight and momentary. I speak only of
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this first stage of their independence, and chiefly of the
twelfth century, before those civil dissensions had reached
their height, by which the glory and prosperity of Lombardy
were soon to he subverted.

We have few authentie testimonies as to the domestie im-
provement of the free ITtalian citi(-s', while they still deserve
the name.  But we may perceive by history, that their
power and Impulatmn, .umuhng to their extent of r(-rntm>,
were alimost iueredible.  In Galvaneus Flamma, a Milanese
writer, we find a curions statistical account of that ety in
1288, which, though of « date about thirty years after its
liberties had been overthrown by usurpation, must be con-
sidered as implying a high degree of previous advancement,
even if we make allowanee, as probably we should, for some
exaggeration.  The inhabitants are reckoned at 200,000 5 the
private houses 13,0005 the nobility alone dwelt in sixty
streets 3 8000 gentlemen or heavy cavalry (mlhtv\) might
be mustered from the eity and its distriet, and 210,000 men
capable of arms: a foree suflicient, the writer observes, to
crush all the N There were in Milan six hundred
notaries, two hundred ph\'xivinn\-, cighty schoolmasters, and
fifty transeribers of manuseripts. In the distriet were one
hundred and filty castles with adjoining villages. Such was
the state of Milan, Flamma ('mwluth's', in 12885 it is not for
me to say whether it has gained or lost ground since that
time.* At this period the territory ul Milan was not perhaps
more extensive than the county of Surrey ;5 it was bounded
at a little distance, on almost every side, by Lodi, or Pavia,
or Bergamo, or Como. Tt is possible, however, that
Flamma may have meant to include some ot these as depen-
dencies of Milan, though not strietly wnited with it.  How
flourishing must the state of cultivation have been in such a

(“(l( CHN.

* Muratori, Seript Rerum. Italie.
t.xi.  ‘This expression of Flamma may
seem to intimate, that Milan had dechned
in his time, which was about 1310 Yet
as <he had been continually advaneing

serts therein, that he had greatly im-
proved the beauty and convenience of the
city;  though Breseia, Cremona, and
other places had deelined.  Azarius, too,
a wiiter of the <ame age, makes a simi-

in power, and hud not yet experienced  lar representation.  Seript. Rer. Ital,
any tyrannical government, 1 cannot  toavi po 31 and 317, Of Luchino
imagine this to have been the eases and - Vicconti he <ays.  Statum  Mediolani

the same Flamma, who is a great flatterer
of the Viceonti, and has dedieated a par-
ticular work to the praises of Azzo, as-

reintegiavit in tantum, quod non civitas,
sed provineia videbatur,
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country, which not ouly drew no supplies from any foreign
land, but exported part of her own produce ! 1t was in tho
hest age of their liberties, inmediately after the battle of
Legnano, that the Milanese commenced  the great canal
which conduets the waters of the Tesino to their eapital,
work very v\(trmn‘dinnr) for that time. During the same
period the cities gave proofs of internal prosperity that in
many instances have descended to our own obwlv.ttlml, m
the solidity and magnificence of their architecture. Feele-
stastical structures were perhaps more splendid in France
and England 5 but neither country could pretend to mateh the
palaces and public buildings, the streets flagged with stone,
the bridges of the sume material, or the commmodious private
houses of Ttaly.*

The courage of these eities was wrought sometimes to a
tone of 1nwlvnt defiance, through the sceurity inspired hy
their means of defence. From the time of the Romans, to
that when the use of gunpowder came to prevail, little change
was made, or perhaps could be made, i that part of militar y
scienee which relates to the attack and defence of fortified
places.  We find precisely the same engines of oflence 5 the
cumbrous towers, from which arrows were shot at r]n- be-
sieged, the machines from which stones were discharged,
the battering-rams which assailed the walls, and the basket-
work covering (the vinea or testudo of the ancients, and the
gattus or chatchateil of the middle ages) under which those
who pushed the battering engines were protected from the
enemy.  On the other Imnd, a city was fortified with a strong
wall of brick or marble, with towers raised upon it at in-
tervals, and a deep moat in front.  Sometimes the ante-
mural or barbacan was added; a rampart of less height,
which impeded the approach ot the hostile engines. Ilm
gates were guarded with a porteullis; an invention which,
as well as tho barbacan, was borrowed from the Saracens. T
With such advantages for defenee, a numerous and mtlclml
body of burghers mlght not unreasonably stand at bay against

* Sismondi, t.iv. p.176. Tiraboschi, indeed applicable to a period rather later
t.iv. p.426. Sce also the observations than that of her fice 1epublics, .
of Denina on the population and agri- 1 Muratori, Antiquit. Ttal. Dissert,
culture of Italy, L xiv. e. 9, 10, chiefly 26,

VOL. 1. S
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a powerful army 3 and as the consequences of capture were
most terrible, while resistance was seldom hopeless, we can-
not wonder at the desperate bravery of so many Dbesieged
towns.  Indeed it seldom happened that one of umslduab]c
size was taken, exeept by famme or treachery.  Tortona did
not submit to Frederic Barbarossa, till the besiegers had
mnuptul with sulphur the only fountain that supp]wd the
citizens 3 nor Crema, till her walls were overtopped by the
battering engines.  Ancona held out a noble example of
sustaining the pressure of extreme famine.  Brescia tried
all the resources of a skilful engineer against the second
Frederie 5 and swerved not from her steadiness, when that
prinee, imitating an atrocious precedent of his grandfather
at the siege of Crema, exposed his prisoners upon his bat-
tering engines to the stones that were harled by their fellow-
citizens apon the walls.*

Of the government which existed in the 1'0pul)]ic< of Ttaly
Therr mter- dullnu the twelfth and thirteenth centuries, no de-
e ™ finite sketeh ean be traced. The chroniclers of those
times are few and jejune 5 and, as is usual with contenpo-
varies, rather mtimate than deseribe the el polity of their
respective countries. It would indeed be a weary task, if it
were even possible, to delineate the constitutions of thirty or
1'm‘ty little states which were i perpetual fluctuation. The
magistrates clected inalmost all of them, when they first
b(-u.m to shake oftf the jurisdietion of their count or l)l\h()p,
were styled consuls s a word very expressive to an Italian
car, sinee, in the darkest ages, tradition must have preserved
some acquaintance with the republican government of Rome. +
The consuls were always annual 5 and their office compre-
hended the command of the uational militia in war, as well
as the administration of justice, and preservation of public
order ; but their number was various; two, four, six, or
even twelve.  In their legislative and deliberative councils, the

* Sce these sieges in the second and
third volumies of  Sismondi.
Ancoua, toii, p. 145—206., is told with
remarhable eleganee, and several interest-
ins circumstances,

1 Landulf the younger, whose history
of Milan extends from 1094 to 1138,

That of

calls himself publicorum officiorum par-
ticeps et consulum epistolarum  dietator.
Seript. Rer. Ttal. t.v. p. 486, 'This is,
I believe, the earliest mention of those
magistrates,  Muratori, Annali d'Italia
A.D. 1107,
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Lombards still copied the Roman constitation, or perhaps fell
naturally into the form most caleulated to unite sound dis-
cretion with the exercise of popular sovereiguty. A council
of trust and secrecy (della credenza) was composed of a
small number of persons, who took the management of
public affairs, and may be called the mimsters of the state.
But the decision upon matters of general importance, treaties
of allianee or declarations of war, the choiee of consuls «
ambassadors, helonged to the general couneils This .11)1)0.11\
not to have been uniformly constituted inevery city ;5 and
according to its compoesition, the govermment was more or
less demoeratical.  An ultimate sovereignty, however, was
reserved to the mass of the people s and o parliunent or
general assembly was held to deliberate onany change in the
form of constitution.®

About the end of the twelfth century, a new and singular
species of magistracy was introduced into the Lmnlmul
cities.  During the tyranny of Frederie L he had .nplmum-(l
officers of his own, called podestas, instead of the elective
consuls. Tt is remarkable that this memorial of  despotic
power should not have excited insuperable alarm and disguse
n the free republies. Bat, on the contrary, they alinost uni-
versally, after the peace of Constanee, revived an oflice,
which had been abrogated when they fivst rose in rebellion
against Frederic. From experience, d@s we must presunie,
of the partiality which their domestic faetions carried inty
the administration of justice, it hecame o general practice to
eleety, by the name of podesti, a citizen of some neighbou-
ing state as their general, their eriminal judge, and preserver
of the peace. lh(, last (luty was frequently arduous, and
required a vigorous as well as an npnohf nagistrate.  Of-
fences against the laws and security of the commonwealth
were during the middle ages as often, perhaps more often,
committed by the rich m(l powerful, than by the inferior
class of society. Rude and licentious manners, fannly feuds
and private revenge, or the mere insolence of strength, ren-
dered the exceation of criminal justice, prac tlml]v and in
every day’s exper ience, what is now little required, a necessary

* Muratori, Dissert 16, and 52, Sismondi, t.i. p. 385,
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protection to the poor against oppression.  The sentence of
a magistrate against a powerful offender was not pronounced
without danger of tumult 5 it was seldom executed without
force. A convieted eriminal was not, as at present, the
stricken deer of society, whose disgrace his kindred shrink
from |).uru||mt|n y .unl whose me mory tlwy strive to for get.
Imputing his sentence to inquity, or glorying in an act
which the laws of his fellow-citizens, but not their senti-
ments, condemned, he stood upon his defence amidst a cirele
of friends. The Taw was to he enforeed not against an in-
dividual, hut o family 5 not against a family, It & faction ; 5
not perhaps against a local fae tion, but the whole Guelf or
Gihibelin name, which might become interested in the quarrel.
The podesti was to arm the vepublic against her refractory
citizen 3 his house was to he lwxwm-d and razed to the
ground, his defenders to be quelled by violence @ and thus
the people, hecome familiar with outrage and hemicide under
the command of their magistrates, were more disposed to
repeat such seenes at the instigation of their passions.*

The podestivwas sometimes chosen in o general assembly,
sometimes by a seleet nmumber of citizens. s office was
annual, thuunh prolonged i peculiar emergencies. e was,
invariably, a man of noble family, even in those cities which
excluded their own nobility from any share in the govern-
ment.  He received a fixed salary, and was compelled to
remain in the city, after the expiration of his office, for the
purpose of answering such charges as might be adduced
agimst his conduet. e could ncu]wl marry a native of the
city, nor have any relation vesident within the distriet, nor
even, so great was their jealousy, cat or drink in the house
of any eitizen.  The authority of these foreign magistrates
was not by any means alike 1h all eities. In some he scems
to have \ul)t‘l\('(l('(l the consuls, and commanded the armies
in war.  In others, as Milan and Florence, his authority was
merely judicial.  We find in some of the old annals, the
years headed by the names of the podestas, as by those of
the consuls in the history of Rome.t

* Sismonci, t.iii. p. 238,5 from whom  lustrated by Villani’s history of Florence,
the substance of these observations is  and Stella’s annals of Genoa.
borrowed.  They may be  copiously il- + Muratori, Dissert. 16.
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The effects of the evil spirit of discord, that had so fatally
breathed upon the republics of Lombardy, were by |
no means confined to national interests, or to the sow
grand distinetion of  Guelf and Ghibelin, Dissensions
Olm\ed in the heart of every city, and as the danger of
fmcmu war became distant, these grew more fierce and un-
d})])ed\(l])l(‘ The feudal system had Deen established upon
the pr ump](- of territorial aristocracy , 1t maintained the au-
thority, it encouraged the pride of rank.  Tenece, when the
rural nobility were compelled to take up theiv residence in
cities, they preserved the ascendeney of birth and  riches.
From the natural vespeet which is shewn to these advantages,
all offices of trast and command were shared amongst them ;
it is not material whether this were by positive vight, or
continual usage. A limited aristocracy of this des ription,
where the inferior citizens possess the vight of selecting their
magistrates by free sulfrage from a numerous body of nobles,
1s not amony the worst l(nms of government, and aflords
no - contemptible security against  oppression and anarchy.
This regimen appears to have prevailed in most of the Lom-
bard cities during the eleventh and twelfth centuries 5 though,
in so great a deficieney of authentic materials, it would he
too peremptory to assert this as an unequivocal truth. There
is one very early instance, i the year 1011, of a civil war
at Milan between the capitanei, or vassals of the empire, and
the plebeian lnuoo\w\, which was appeased Dy the mediation
of Henry TII. - This is ascribed to the il treatment which
the latter experienced ; as was usual indeed inall parts of
Lurope, but which was endured with inevitable submission
every where clse.  In this eivil war, which lasted three years,
the nobility were obliged to leave Milan, and carry on the
contest in the adjacent plains 5 and one of their class, by
name Lanzon, whether moved by ambition, or by virtuous
indignation against tyranny, put himself at the head of the
]mople.

From this time we scarcely find any mention of dissensions
among the two orders, till after the peace of Constance 5 a
proof, however defective the contemporary annals may lw

* Landulfus, TTist. Mediolan. in Seript. Dissert. 52, Annali d'Ttalia, A. D. 1041,
Rerum Ttal, t. iv. p. 86. Muratori, St. Mare, t. iii. p. 94
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that such disturbances had neither been frequent nor serious.
A sehism between the nobles and people is noticed to have
occurred at Faenza in 1185, A sertons eivil war of some
duration bioke out hetween them at Brescia in 1200, From
this time mutual ](' alousies mtvnupte(l the domestic tran-
quillity of other cities, but it is about 1220 that they appear
to have taken a decided aspeet of civil war 5 within a few
years of that epoch, the question of aristoeratical or popular
command was tried by arms in Milan, Piacenza, Modena,
C'remona, and Bologna.*

It would he in vain to enter upon the merits of these feuds,
which the meagre historians of the time are seldom much
disposed to elneidate, and which they saw with their own
prejudices. A writer of the present age would shew little
philosophy i he were to heat his passions by the reflection,
as 1t were, of those forgotten animosities, and aggravate, like
a partial contemporary, the failings of one or another faction.
We have no need of positive testimony to acquaint us with
the general tenor of their history.  We know that a nobility
Is .1|\\’.t\'\ insolent, that a ]mlml.uv is always intemperate ;
and may safely presume, that the former hegan, as the latter
ended, by injustice and abuse of power, At one time the
aristoe racy, not content with se (-mu the annual nmﬂl\tldtos
olected from their body, would endeavour by usurpation to
exelude the hulk of the eitizens from suflrage. At another,
the merchants, grown proud by riches, and confident of their
strengthy, would aim at obtaining the honours of the state,
which had been reserved to the nobility. This 1s the mevi-
table consequence of commercial wealth, and indeed of free-
dorn and social order, which are the parents of wealth, There
is in the progress of civilization a term at which exclusive
privileges must be relaxed, or the possessors must perish
along with them.  In one or two cities a temporary compro-
mise was made through the intervention of the pope, whereby
offices of public trust, frem the highest to the lowest, were
divided, in equal proportions or otherwise, between the nobles
and the people.  This also is no bad expedient, and proved
singularly eflicacious in appeasing the dissensions of Rome.

There is, however, a natural preponderance in the popular

* Sismondi, toabo p o444, Muratori, Annali d’'Italia, A, D. 1185, &e.



Trany.] DURING TIHE MIDDLE AGES,

seale, which, in a fair trial, invariably gains on that of the
less numerouns class. The artizans, who composed the hulk
of the population, were arranged in companies according to
their occupations.  Sometimes, as at Milan, they formed
separate associations, with rules for their internal govern-
ment.*  The clubs, called at Milan la Motta and la Clie-

denza, obtained a degree of weight not at all surprizing to
those who consider th(- spirit of mutual attachment which
belongs to such fraternities 5 and we shall see a more striking
instance of this hereafter in the republic of Florence. To so
formidable and organized a democracy, the nobles opposed
their numerous f.umh(-s, the generous spirit that helongs to
high birth, the inflaence of wealth and established  name.
The members of ecach distinguished fanily appear to have
lived in the same street 5 their houses were fortified with
square massive towers of commanding height, and wore the
semblanee of castles within the walls of a city.  Brancaleon,
the famous senator of Rome, destroyed one hundred and
tmty of these domestie entrenchments, which were constantly
serving the purpose of civil broils and outrage.  Fxpelled,
as 11equontly happened, from the city, it was in the power of
the nobles to avail themselves of their \ll])f‘l]l)llfy in the use
of cavalry, and to lay waste the district, till weariness of an
unprofitable contention reduced the citizens to ternis of com-
promise.  But when all these resonrces were ineffectual, they

were tempted or foreed to saerifice the publie liberty to their
own welfare, and lent their aid to a foreign master or o
domestic usurper.

In all these seenes of turbulence, whether the contest was
between the nobles and people, or the Guell and Ghibelin
factions, no merey was shewn by the conquerors, The
vallqmshed lost their homes and fortunes, and, retiring to
other cities of their own party, waited for the opportunity of
revenge.  In a popular tumult, the houses of the heaten side
were frequently levelled to the ground ; not ]wrhap\' from a
sort of senseless fmy which Muratori m\(wh\ against, but
on account of the i m]my which these fortified houses inflicted
upon the lower citizens. The most deadly hatred is that
which men exasperated by proscription and forfeiture bear to

+ Muratori, Dissert 52, Sismondi, t. il p. 262,
s 4
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their country 5 nor have we need to ask any other cause for
the calamities of Italy, than the bitterness with which an un-
successful faction was thus pursued into banishment.  When
the Ghibelins were returning to Florence, after a defeat given
to the prevailing party in 1200, it was proposed among them
to demolish t]u- city itself which had cast them out am] but
for the persuasion of one man, Farinata degl” Uberti, their
revenge would have thus extinguished all patriotism.* - It is
to this that we must aseribe their proneness to call in assist-
ance from every side, and to invite any servitude for the sake
of retaliating upon their adversaries. The simple love of
public liherty is in general, T fear, too abstract a paswm to
alow w annly in the human breast 3 and though often mvigo-
vated as well as determined by per sml:l] animosities and pre-
dilections, is as frequently extinguished by the same cause.
Independently of the two leading differences which em-
battled the citizens of an Italian state, their form of govern-
ment and their relation to the empire, there were others
more contemptible, thongh not less mischievous. — In every
ity the quarrels of private families became the foundation
of general sehism, sedition, and proseription. Sometimes
these blended  themselves with the grand distinetions  of
Guell and Glibeling sometimes they were more u:lkmlly
conspicuous.  This may be illustrated hy one or two promi-
nent examples. Imilda de Lambertazzi, a noble young lady
at Bologna, was surprized by her brothers in a seeret mter-
view with Boniface Gieremei, whose f family had long been
separated by the most inveterate enmity from her own.  She
had just time to escape : while the Lambertazzi dispatched
her lover with their poisoned daggers. On her return she
found his body still warm, and a faint hope suggested the
remedy of \mkmw the venom from his \\mmds. But it
only communicated itself to her own veins ; ; and they were
found by her attendants, stretched Tifeless by each other’s
side.  So cruel an outrage wronght the Gieremel to mad-
ness 3 they formed alliances with some neighbouring repub-
lies 5 the Lambertazzi took the same measures ;3 and after a
© G. Villani, Lvio e, 82, Sismondi.  veisation of the poet with Farinata,
1 cannot forgive Dante for placing this  cant. 10,, 1s very fine, and illustrative of

patriot tid Panime piti nere, in one of the  Florentine history,
worst regions of bhis Infeino. The cou-
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fight in the streets of Bologna, of forty days’ duration, the
]attm were driven out of the cty, with all the Ghibelins,
their political associates. Twelve thousand eitizens were
condemmed to baniskment 3 their houses razed, and their
estates confiscated.*  Florence was at rest, till, in 1215, the
assassination of an individual produced a mortal feud be-
tween the families Buondelmontt and Ubertiy, i which all
the city took a part.  An outrage coramitted at Pistoja in
1300, sphit the mhabitants into the parties of Bianchi and
Neriy and these spreading to Florence, ereated one of the
most virulent divisions which annoyed that republie.  In one
of the changes which attended this little ramification of fac-
tion, Florence expelled a young eitizen who had horne offices
of magistracy, and espoused  the canse of the  Bianehi.
Dante Alighieri retired to the courts ot some Ghibelin
princes, \\hmu his sublime and mventive mind, in the gloom
of exile, completed that original combination of vast and ex-
tr.’lvng‘nnt conceptions with keen political sative, which has
given immor tdhty to his name, and even lustre to the petty
contests of his time.t

In the earlier stages of the Lombard republies, their dif-
ferences, as well mntlml as domestie, had been frequently
appeased by the mediation of the emperors; and the loss of
this salutary influence may be considered as no slight evil
attuched to that absolute emancipation which Italy attained
in the thirteenth century. The popes sometimes endeavoured
to interpose an anthority, which, though not quite so direet,
was held in greater veneration 5 and, if their own tempers
had been always pure from the selfish and vindictive passions
of those whom they wfluenced, might have produced more
general and  permanent  good. But they considered  the
Ghibelins as their own peculiar enemies, and the trinmph of
the opposite faction as the churel’s best seeurity.  Gregory X.
and Nicholas 1., whether from benevolent motives, or be-
cause their jealousy of Charles of Anjou, while at the head
of the Guelfs, suggested the revival of a Ghibelin party as a

b Sismondi, t. iii. p. 142, ‘This story t Dino Compagni, in Ser. Rer. Ttal.
may suggest that of Romeo and Juhet, t.ix. Villani, Ist. Fiorent. 1. viii. Dante,
itself founded upon an Italian novel, and  passim.
not an unnatural picture of manners,
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counterpoise to his power, distinguished their pontlﬁcate by
enforcing measures of wconmlmtlon in all Ttalian cities ;5 but
their successors returned to the ancient policy and prejudices
of Rome.

The smgulm history of an individual far less elevated in
station than popes or enmperors, Fra Giovanni di
Vicenza, belongs to these times, and to this subject.
This Dominican friar l)v«rm his career at Bologna in 1‘230,
preaching the cessation ot war, and forgiveness of injuries.
He n']mnul from thence to Padua, to Verona, and the
nmghbmnum cities. At his command men laid down their
istruments of war, and embraced their enemies.  With that
susceptibility of transient impulse natural to popular govern-
ments, several republies implored him to reform their Jaws
and to settle their differences. A general meeting was sum-
moned in the plain of Paquara, up(in the hanks of the Adige.
The Lombards poured themselves forth from Romagna aud
the cities of the March; Guelfs and Ghibelins, nobles and
burghers, free citizens aml tenantry of feudal lords, mar-
shalled around their (':umums, ('.uwht from the llps of the
preacher the illusive promise of universal peace.  They sub-
mitted to agreements dictated hy Fra Giovanm, which con-
tain little (lsv than a mutual anmesty 5 whether it were that
their quarrels had been really without anut, or that he had
dexterously avoided to determine the real point of contention.
But power and reputation suddenly aequired are transitory.
Not satisfied with heing the ](‘Ul\]df\)l and arbiter of Ttalian
cities, he aimed at bee oming their master, and abused the
enthusiasm  of Vieenza and Verona, to obtain a grant of
absolute  sovereignty,  Changed from an almst](' to an
usurper, the fate of Fra Giovanni wight be predicted 5 and
he speedily gave place to those, \\ho though they made a
worse use of their power, had, in the eyes 01 mankind, more
natural pretensions to possess it.*

Giovanni di
Vicenza.

* Tirabosehi, Storia della Letteratura, toiv. p. 214, (a very well-written ac-
count.) Sismondi, t. ii. p. 48 1.
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PART 1L

State of Haly after the Exlmchon of the House of Swabia — Conquest of Nuples
by Charles of dnjow — The Lombard Republics become severally subject to
Lruces or Usurpers — The Visconti of Milan — their Aggrandizement — De-
cline of the Imperal duthoriy over Haly — Inteynal State of Rome — Ricnzi
— Florence —her forms of Government Lt ~ical’u traced to the end of the
Sourteenth Century— Conquest of Pisa~— Pest o'y Commerce, Naval Wars wuh
Genoa, and Decay — Genoa —- her Contentions with Vemee — War of Chioggio
— Government of Genoa — Vemee —her Origin: and  Prosperily — Venetuan
Governmenl —its 1iees — Lerridorial Conquests of Vemce — Miitary System
of ltaly — Companics of Adventure — 1. foreign ;. Guarniert, Hawkwood —
and 2. nalive; Braceio, Sforza —- Improvements e Mibtary Service — drns,
offeusive and defensive — Invention of Gunpowder — Naples — st Line of
cujouw— Joanna I. — Ladistaus — Joenna Tl — Irancis Sforza becomes
Dulee of Midan — Alfonzo, King of Naples — Stale of Haly durig the fifteenth
Century — Florence — Rise of the Medier, and Rumn of thew ddversares —
DPretensions of Charles 1111 (o Naples.

T'roar the death of TFrederie T1. in 1250, to the invasion
of Charles VIIL in 1194, a long and undistinguished period
occurs, which it is impossible to break into any natural divi-
siong, It is an age, in many respects, highly brilliant : the
age of poetry and letters, of art, and of continual improve-
ment.  Italy displayed anintellectual  superiority in this
period over the Transalpine nations, which certainly had not
appeared since the destruetion of the Roman empire.  But
her political history presents a labyrinth of petty facts, so
obscure and of so little influence, as not to arrest the atten-
tion ; so intricate and meapable of classification, as to leave
only confusion in the memory.  The general events that are
worthy of notice, and give a character to this long period,
are the establishment of small tyrannies upon the ruins of
republican government in most of the cities, the gradual rise
of three considerable states, Milan, Flerence, and Venice, the
naval and commercial rivalry between the Jast eity and
Gienoa, the final acquisition by the popes of their present ter-
ritorial sovereignty, and the revolutions in the kingdom of
Naples under the lines of Anjou and Aragon.

After the death of Frederic I1. the distinetions of Guelf
and Ghibelin became destitute of all rational meaning.  The
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most odious crimes were constantly perpetrated, and  the
utmost miseries  endured, for an echo and a shade, that
mocked the deluded enthusiasts of fuction.  None of the
Guelfs denied the nominal but indefinite sovereignty of the
empire 3 and beyond a name the Ghibelins themselves would
have been little disposed to carry it But the viralent hatreds
attached to these words grew continually more implacable,
till ages of ignominy and tyr: annical government had extin-
vmslw(l every energetic passion in tho hosoms of a degraded
wople.

In the fall of the house of Swabia, Rome appeared to have
consummated her teiamiph 5 and although the Ghibelin party
was for a little time able to maintain itself, and even to gain
ground in the north of Italy, yet two events, that occurred
not long afterwards, restored the ascendency of their adver-
saries.  The first of these was the fall of Eceelin da Romano,
whose rapid suecesses in Lombardy appeared to
threaten the establishment of a tremendons (h-\pnt-
ism, and induced a temporary union of Guelf and Ghibelin
states, by which he was overthrown.  The next and far

Amirsor  MOTe mportant, was  the change of  dynasty in
Nl Naples. This kingdom: had lwon oceupied, after
the death of ( ‘onrad, by his l“(‘”ltlnldt(‘ hrother, Manfred, in
the behalfy as he at first pretended, of young Con-
radin the heir, hut i fact as his own acquisition.
He was a prinee of an active and firm mind, well fitted for
his difticult post, to whom the Ghibelins looked up as their
head, and as the representative of his father. Tt was a
natural object with the popes, independently of their i1l will
towards a son of Frederie 11, to see a sovereign on whom
they could better vely placed upon so um«rhlmmmu a throne.

cnnesor Charles, count of Anjou, l»mfhm of St. Louis, was

Angeu. t('mptv(l by them to lead a erusade (for as such all
wars for the interest of Rome were now considered) against
the Neapolitan usurper. The chance of a battle
decided the fate of Naples, and had a striking in-
fluence upon the history of Furope for several centuries.
Manfred was killed in the field; but there remained the
legitimate heir of the ln(lom\, a boy of seventeen years
u]d Conradin, son of Conrad, who mshl), as we say at least,

A D 125

A D 1251,

A.D. 1206,
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after the event, attempted to regain his inheritance. e fell
into the hands of Charles ; and the voice of those rude ages,
as well as of a more enhghtcned posterity, has united i
branding with everlasting infamy the name of that prinee,
who did not hesitate to purchase the security of his
own title by the public execution of an honourable
competitor, or rather a rightful claimant of the throne he had
usurped.  With Conradin the house of Swabia was extin-
guished 5 hut Constance the daughter of Mantred had trans-
ported /m right to Sieily and l\aplu\ into the house of Ara-
gon, by her marriage with Peter I11.

This success of a monarch, selected by the Roman pontifts
as their particular champion, turned the tide of fae- peameor
tion over all Italy. e expelled the Ghibelins from partrs
Florence, of which they had afew years before obtained a com-
plete command by means of their memorable victory upon the
river Arbia. After the fall of Conradin, that party was every
where discouraged.  Germany held out small hopes of sup-
port, even when the imperial throne, which had long heen
vacant, should be filled by one of her princes. The populace
were, inalmost every city, attached to the church, and to
the name of Guelt'; the kings of \(l])]l‘\ employed their arms,
and the popes their excommuunications 5 so that for the re-
mainder of the thirteenth century the name of Ghibelin was
a term of proseription in the majority of Lombard and
Tuscan ro])ul;li(-\'. Charles was constituted by the pope
vicar-general in Tuscany.  This was a new pretension of the
Roman poutifls, to name the licutenants of the empire during
its vacacy, which indeed could not be completely filled up
without their consent. It soon, however, became evident
that he aimed at the sovereignty of ITtaly.  Some of the
popes  themselves, Gregory X, and Nicholas 1V., grew
jealous of their own ereature. At the congress of Cre-
mona, in 12069, it was proposed to confer upon Charles the
seigniory of all the Guelf cities 5 hut the greater part were
prudent enough to choose him rather as a friend than a
master,*

AL DL 1268,

* Sismondi, t.iii. p. 417.  Several, Diacenza, and reecived tribute from Mi-
however, including Milan, took an oath lan, Bologna, and most Tombard cities.
of fidelity to Charles the same year. 1bid.  Muratori, It was evidently his intention
In 1273, he was lord of Alessandria and  to avail himself of the vacancy of the cn-
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The ¢ities of Lombardy, however, of cither denomination,
were no longer influenced by that generous disdain

padatis of one man’s will, which is to republican govern-
wawlrds hents what chastity is to women 3 a conservative
]nmup]v, never to he reasoned upon, or subjected to caleula-
tions of utility. By force, or stratagem, or free consent,
almost all the Lombard wl)ublm had already fallen under
the yoke of some leading citizen, who became the lord
(\'ii&un'(‘) or, in the Grecian sense, tyrant of his country.
The first instance of a voluntary delegation of sovercignty
was that above mentioned, of lenam, which placed itself
under the lord of Iiste.  Lieeelin made himself truly the
tyrant of the cities beyond the Adige 5 and such experience
ought naturally to have inspired the Italians with more ani-
versal abhorrence of despotism. But every danger appeared
trivial in the eyes of exasperated factions, when compared
with the ascendeney of their adversaries.  Weary of anceas-
ing and useless contests, in which vuin fell with an alternate
but equal hand upon either party, liberty withdrew from
a people who disgraced her name 5 and the tummltuous, the
brave, the intractable Lombards became cager to submit
themselves to a master, and p.mont under the heaviest op-
pression.  Or, if tyranny some times overstepped the Timits
of forbearance, and a seditious rising expelled the reigning
prinee, it wis only to l)l()(lll( ¢ a change of hands, and transfer
the impotent pmplo to a dlﬂou'nt, and perhaps a worse
despotism. ™ In many cities, not a conspivacy was planned,
not a sigh was bre: athed in favour of republican government,
alter onee they had passed under the sway of a single person.
The progress indeed was gradual though sure, from limited
to absolute, from temporary to ]luxc(lltaly power, trom a just

‘The Lom-

pire, and either to acquire that tit'e him-
self, or at least to stand in the <ame re-
lation as the emperors had done to the
Ttalian states; which, according to the
usage of the twellth and thlrtcenth cen-
turics, left them in pnssusmn of every
thing that we call independence, with
the reservation of a nominal allegiance.

¥ Sce an instance of the manner in
which one tyrant was exchanged for an-
other, in the fate of Passerino Bonaccorsi,
lord of Mautua,in 1328, Luigidi Gon-

zaga smprised him, rode the city (corse
la citta) with a troop of horse, erying,
Viva il popolo, ¢ muoja Messer Passe-
rino ¢ le sue gabelle! killed Passerino
upon the spot, put his son to death in
cold blood, e poi si fece signore della
terra,  Villani, 1. x, c. 99., observes, like
a good republican, that God had fulfilled
in this the word's of his Gospel: (qutry,
what Gospel?) I will slay my enemy by
my enemy : abbattendo I'uno tiranno per
I'altro,
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and conciliating rule, to extortion and ecruelty.  But before
the middle of the fourteenth century, at the latest, all those
cities which had spurned at the faintest mark of submission to
the emperors, lost even the recollection of self-government,
and were bequeathed, like an undoubted patrimnony, among
the children of their new lords.  Such is the progress of
usurpation ; and such the vengeance that Heaven reserves
for those who waste 1n licence and faction its first of social
blessings, liberty. *

The city most distinguished in both wars against the house
of Swabia, for an unconquerable attachment to re-

The Torri-
publican institutions, was the first to sacrifice them @ Vo
i a few years after the death of Frederie 1L Milan M

had for a considerable time been agitated by civil dissensions
between the nobility and inferior citizens.  These parties
were pretty equally balanced, and their suecess was conse-
quently alternate.  Each had its own l)()(l(‘\‘h\l, as @ party-
leader, distinet from the legitimate magistrate of the city.
At the head of the nobility was their «ll(llhl\]l()]), Fra Leon
Perego s the people chose Martin della Torre, one of a noble
family which had ambitiously sided with the democratie
faction.  In consequence of the erime of a nobleman, who
had murdered one of his ereditors, the two parties took up
arms in 1257, A civil war, of various sucecess, and inter-
rupted by several pacifications, which, in that unhappy temper,
could not be durable, was terminated in about two years hy
the entire discomfiture of the arstoeracy, and hy the election
of Martin della Torre as chiet and lord (capitano e signore)
of the people.  Though the Milanese did not probably intend
to renounce the sovereignty resident in their general assem-
bhes, yet they soon lost the republican spirit ; five in succes-
sion of the family della Torre might be said to reign in Milan 5
cach indeed by a formal election, but with an 1mphed recog-

* See the observations of Sismondi,
t. iv. p. 212, on the conduct of the Lom-
bard signori, (I know not of any Englich
word that characterises them, except
tyrant in its primitive sense), during the
first period of their dominion. They
were generally chosen in an assembly of
the people, sometimes for a short term,
" prolonged in the same manner, The

people was consulted upon several ocea-
sions. At Milan there was a coundil of
900 nobles, not permanent or 1epresent-
ative, but selected and convened at the
discietion of the government, throughout
the reigns of the Visconti. Coiio, p. 519.
583. Thus, as Sismondi remarks, they
respected the sovereignty of the people,
while they destroyed its liberty.
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nition of a sort of hereditary title. T'wenty years afterwards,
the Visconti, a fannily of opposite interests, .supp];mted the
Torriani at Milan; and the rivality between these great
houses was not at anend till the final establishment of Matteo
Visconti in 13135 but the people were not otherwise con-
sidered than as aiding by foree the one or other party, and
at most deciding between the pretensions of their masters,
The vigour and concert infused ito the Guelt party by
rewvator — the successes of Charles of Anjou was not very
™M™ Qurable. That prinee was soon nvolved in o pro-
tracted and unfortunate quarrel with the kings of Aragon,
to whose protection his revolted subjects in It.n]) had recurred.
On the other hand, several men of energetic character re-
trieved the Ghibelin interests in Lombardy, and even in the
Tuscan cities. The Visconti were acknowledged heads of
that faction. A family early established as louls of Verona,
the della Seala, maintained the eredit of the same denomina-
tion between the Adige and the Adriatie.  Castrueeio Cas-
trucani, an adventarer of remarkable ability, rendered himself
prince of Lucea, and drew over a formidable aceession to the
iperial side from the heart of the church-party in Tuseany,
though his death restored the ancient order of things.  The
inferior tyrimts were partly Giuelt, partly Ghibelin, according
to local revolutions ; but upon the whole, the latter acqune(l
a gradual ascendency.  Those indeed who cared for the in-
dependence of Italy, or for their own power, had far less to
fear from the phantom of imperial prerogatives, long inter-
mitted, and incapable of being enforced, than from the new
Kingeop | TACC of foreign princes, whom the church had sub-
Napleoamn - tituted for the house of Swabia.  The Angevin
ortly- ings of Naples were sovereigns of Plo\'en(e, and
from thenee c.mly encroached npon Pi mlnmnt, and threatened
the Milanese.  Robert, the third of this line, almost oponly
aspired, like his grandfather Charles L, to areal s()\'uc]fmty
over Italy.  Ilis offers of assistance to Guelf cities in war
were always coupled with a demand of the sovereignty.
Many yielded to his ambition 5 and even Florence twice be-
stowed upon him a temporary dictatorship.  In 1314, he
was acknowledged lord of Lucea, Florence, Pavia, Ales-
sandria, Bergamo, and the cities of Romagna. In 1318, the
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Guelfs of Genoa found no  other resource against  the
Ghibelin emigrants who were under their walls, than to
resign their liberties to the king of Naples for the term of
ten years, which he procured to be renewed for SIX more,
The Avignon popes, especially John XXII., out of Dblind
hatred to the emperor Louis of Bavaria and the Viseonti
tamily, abetted all these measures of ambition.  But they
were rendered abortive by Robert’s death, and the subse-
quent disturbances of his kingdom. ‘

At the latter end of the thirteenth century, there were
almost as many princes in the north of Ttaly as there had
been free cities in the preceding age. Their equality, and the
frequent domestic revolutions which made their seat unsteady,
kept them for a while from eneroaching on each other, Gra-
dually, however, they became less numerons 5 a quantity of
obscure tyrants were swept away from the smaller eities and
the people, carcless or hopeless of liberty, were elad to
exchange the rule of despicable petty usurpers for that of
more distinguished and powerful families. About
the year 1330, the central parts of Lombardy had Jombaty
fallen under the dominion of the Viscontic  Fowr g6t
other houses occupied the second rank ; that of Este «mt
at Ferrara and Modena ; of Seala at Verona, which under
Cane and Mastino della Seala had seenmied Tikely to contest
with the lords of Milan the supremacy over Lombardy ; of
Carrara at Padua, which later than any Lombard city had
resigned her liberty 5 and of Gonzaga at Mantua, which,
without ever obtaining any material extension of territory,
continued, probably for that reason, to reign undisturbed till
the cighteenth century.  But these united were b o e
hardly a match, ws they sometimes experienced, for Yoo
the Visconti.  That family, the object of every league formed
in Ttaly for more than fifty years, in constant hostility to the
chureh, and well enured to interdiets and exeonunications,
producing no one man of military talents, but fertile of
tyrants detested for their perfidiousness and eruelty, was
nevertheless enabled, with almost uninterrupted suceess, to
add city after city to the dominion of Milan, till it uhsorl')cd
all the north of Ttaly. Under Gian Galeazzo, whose reign

YOL. I. T
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begtn in 1385, the viper (their armorial bearing) assumed
indeed a menacing attitude * : he overturned the great family
of Scala, and annexed their <-\tons1v<' possessions to his own ;
no power intervened from Vereelli in Piedmont to Feltre and
Belluno; while the free cities of Tuscany, Pisa, Siena,
Perugia, and even Bologna, as if by a kind of witcheraft,
voluntarily ecalled in a dhwmbhng tyrant as their master.

Powertul as the Visconti were n lt.l]y they were long in
washing out the tinge of recent nsurpation, which humhletl
themn lwhm- the ]('mtmmtc dynasties of Lumpv At the siege
of Genow in 1318, Robert king of Naples rejected with con-
tempt the challenge of Mareo Visconti to decide their quarrel
in single combat. + But the pride of sovercigns, like that of
private men, is casily set aside for their interest.  Galeazzo
Viscontt purchased with 100,000 florins a danghter of
Irance for his son, which the French historians mention as
a deplorable humiliation for their erown. A few years after-
wards, Lionel duke of Clarence, second son of Fdward 11,
certainly not an inferior match, espoused Galeazzo’s daughter,
Both these connexions were short-lived ; but the union of
Valentine, danghter of Gian Galeazzo, with the duke of
Orleans, in 1389, lnmluu-dhu More INportant consequences,
and served to transmit a claim to her descendants, Louis XI1.
and LFrancis L, from which the long calamities of Italy at
the beginning of the sixteeath century were chiefly derived.
Not long after this marriage, the Visconti were tacitly ad-
mitted among the reigning princes, by the erection of Milan
into a duchy under letters patent of the emperor
Weneeslaus, |

The imperial authority over Ttaly was almost entirely sus-
Telations of pcn(lv(l after the death of Frederie 11 A long
wan i mterregnume followed in Germany 3 and when the
av oz yacaney was supplied by Rodolph of Hapsburg, he

was too prudent to dissipate his moderate resources, where

A D Lus

¥ Allusions to heraldry are very com-
mon in the Italian wiiters,  AlL the
historians of the fourteenth century ha-
bitually use the viper, il biscione, as a
synonym for the power of Milan.

i Della qual cosa il Ré molto sdegno
ne prese. Villand, Loix. ¢. 93, It was

reckoned a mis-alliance, as Dante tells us,
in the widow of Nino di Gallurg, a
nobleman of Pisa, though a sort of prince
in Sardinia, to marry one of the Visconti.
Lurgatorio, cant. viii.

t Corio, p.533.
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the great house of Swabia had failed.  About forty years
afterwards, the emperor Henry of Luxe.nburg, a
prince, like Rodolph, of small hereditary possessions,
but active and disereet, availed himself of the ancient respect
borne to the imperial name, and the mutual jealousies of the
Ttalians, to recover for a very short time a remarkable in-
fluence.  But, though professing neutrality, and desire of
union hetween the Guelfs and Ghibelins, he could not sue-
ceed i removing the distrust of the former @ his exigencies
impelled him to Targe demands of money 5 and the Italians,
when they counted his scanty  German cavalry, perceived
that obedience was altogether a matter of their own choice.
Henry died, however, in time to save himself from any
decisive reverse.  1lis successors, Louis of Bavaria and
Charles 1V descended from the Alps with similar motives,
but after some temporary good fortune, were obliged to
return, not without diseredit.  Yet the Italians never broke
that ahuost invisible thread which connected them with Ger-
many ; the fallacious name of Roman emiperor still challenged
their allegiance, though conferred by seven Teutonie electors
without their concurrence.  Even Florenee, the most inde-
pendent and high-spirited of republies, was induced to make
a treaty with Charles TV, in 1355, which, while it confirmed
all her actual liberties, not a little, by that very confirmation,
affected her sovereignty.*  This deference to the supposed
prerogatives of the empire, even while they were least for-

Hemy VIL
A D 1309

¥ The republic of Florence was at  vilege. In this, it must be owned, he

this time in considerable peril from a
coalition of the Tuscan cities against her,
which rendered the protection of the
emperor convenient.  But it was very
reluctantly that she acquiesced in even a
nominal submission to his authority. The
Florentine envoys, in their first address,
would only use the words, Santa Corona,
or Serenissimo Principe; <enza ricor-
darlo imperadore, o dimostrargli aleuna
reverenza di suggezzione, domandando
che il commune di Firenze volea essen-
dogli ubbidiente, le cotali e le cotali
franchigie per mantenere il suo popolo
nell’ usata libertade.  Mat.  Villani,
p- 274. (Seript. Rer. Ital t. xiv.) This
style made Charles angry ; and the city
soon atoned for it by accepting his pri-

T

assumes 4 deeided tone of sovereignty.
The gonfalonier and priors are declared
to be his vicars.  The deputies of the
city did homage and swore obedience.
Circumstances iduced the principal citi-
zens to make this submission, which they
knew to be merely nominal.  But the
high-spirited people, not <o indifferent
about names, came into it very unwil-
lingly. The treaty was seven times pro-
posed, and as often rejected in the con-
siglio del popolo, before their feelings
were subdued.  Its publication was re-
ceived with no marksof joy.  The public
buildings alone were illuminated: but a
sad silence indicated the wounded pride
of every private citizen. — M. Villani,
p- 286, 290.  Sismondi, t. vi. p. 238,

2
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midable, was partly owing to jealousy of French or Neapolitan
nterference, partly to the national hatred of the popes who
had seeeded to Avignon, and in some degree to a Ill]bl)]:l('i‘(l
respect for antiquity, to which the revival ot letters had given
birth.  The great ¢ivilians, and the much greater poets of
the fourteenth century, taught Ttaly to (‘(msl(lm her emperor
as a dormant sovereign, to whom her various principalities
and republies were subordinate, and during whose absence
alone they had legitimate anthority.

I one part, however, of that country, the empire had,
Cesion ot soon after the commencement of this period, spon-
(e 1 tancously renounced its sovereignty.  From  the
era of Pepin’s donation, confirmed and extended by many
subsequent eharters, the Holy See had tolerably just preten-
sions to the provinee entitled Romagna, or the exarchate of
Ravenna.  But the popes, whose menaces were dreaded at
the extremities of Furope, were still very weak as temporal
prim*vs'. Iiven Innocent T, had never been able to obtain
possession of this part of St. Peter’s patrimony.  The cir-
cumstances of Rodolpl’s aceession inspired Nicholas TIL with
more confidence.  That emperor granted a confirmation of
every thing included in the (louatmm of Louis 1., Otho, and
his other pn(lucx\m\; hut was still reluctant or ashamed to
renounce his imperial rights. Accordingly his charter is ex-
pressed to be granted without diminution of the cmpire (sine
demembratione imperin) ;- and his chancellor recetved an oath
of ﬁ(lolity from the cities of Romagna.  But the pope in-
sisting lirmly on his own clain, l{mln]ph discreetly avoided
mwlvmn himselt in o fatal quarrel, and, in 1278, absolutely
released thv imperial supremacy over all the (loll)llll()llb al-
ready granted to the Holy See.*

This is a leading epoch in the temporal monarchy of
Rome.  But she stood only in the place of the emperor ; and
her ultimate sovereignty was compatible with the practicable
mdcpoudvu« e of the free cities, or of the usurpers who had
risen up among them.  Bologna, Faenza, Rimini, and Ra-
venna, with many others less considerable, took an oath
indeed to the pope, but continued to regulate both their in-
ternal concerns and foreign relations at their own discretion.

¢ Muratori, ad ann. 1274, 1275, 1278, Sismondi, t.iii. p. 461,
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The first of these cities was far pre-eminent above the rest
for populatum and renown, and, though not without several
intermissions, preserved a lepubh(‘dn character till the end
of the fourteenth century. The rest were soon enslaved by
petty tyrants, more obscure than those of Lomlmrd) It was
not easy for the pontiffts of Avignon to re-instate themselves
in a dominion which they s@um«l to have abandoned ; but
they made several attempts to recover ity sometimes with
spiritual arms, sometimes with the more efficacious aid «
mereenary - troops. The annals of this part of Italy are
peculiarly uninteresting.

Rome itself wis, thmuulmut the middle ages, very little
disposed to acqniesee in ‘the government of her Toternal
bishop. s rights were indefinite, and uncontirmed ‘
by positive law 5 the emperor was long sovereigu, the people
always meant to he free. Besides the common causes of -
subordination and anarchy among the Ttahians, which applied
cqually to the capital city, other sentiments more peeuliar to
Rome preserved a continual, though not uniform, influence
for many centuries. There still vemaimed cnough in the
wreck of that vast imheritance, to swell the bosoms of her
citizens with a consciousness of theiv own dignity.  They
bore the venerable name, they contemplated the monuments
of art and empire, and forgot, in the illusions of national
pride, that the tutelar gods of the huilding were departed
for ever.  About the middle of the t\\(lfth century, these
recollections were heightened by the eloquence of Arnold of
Breseia, a political heretic who preached against the temporal
Jurisdiction of the hierarchy.  In a temporary intoxication of
fancy, they were led to make a ridiculons show of self-
mportance towards Frederie Barbarossa, when he came to
receive the imperial crown 5 bat the German sternly chided
their ostentation, and chastised their resistance.*  With the
popes they could deal more securely.  Several of them were
expelled from Rome during that age by the seditious citizens.
Lucius 11 died of hurts received in a tumult. The govern-
ment was vested in fifty-six senators, anmually chosen by the

* "Theimpertinent address of a Roman may suspeet some L\l!!"tl'\tll)ll Otho
orator to I'rederic, and his answer, are is rather rhetorical — They may be read

preserved in Otho of Iiisingen, 1. 1i, in Gibbon, ¢. 69.
c. 22.; but so much at length, that we

T3
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people, through the intervention of an electoral hody, ten
delegates from each of the thirteen districts of the (‘1ty * This
constitution lasted not quite fifty years. In 1192, Rome
imitated the prevailing fashion by the appointment of an an-
nual foreign m.urlstmt(-’r Lwopt in name, the senator of
Rome appears to have perfectly resembled  the podesta of
other ¢ities.  This magistrate superseded the representative
senate, who had prove ed by 10 means adequate to controul the
most lawless aristocracy of Ttaly.  I'shall not repeat the story
of Brancaleon’s rigorous and inflexible justice, which a great
historian has .ulw.uly drawn from obscurity. It illustrates
not the annals of Rome alone, but the general state of Italian
society, the nature of a podesta’s duty and the difficulties of
its execution.  The office of senator survives after more than
six hundred years; a forcign magistrate still resides in the
Capitol 5 but he no longer wields the «ivon flail” 1 of Bran-
caleon, and his nomination proceeds of course from the
supreme pontiff, not from the peeple.  In the twelfth and
thirteenth centuries, the senate, and the senator who sue-
ceeded them, exercised one distinguishing attribute of sove-
reignty, that of miniu;_f gold and silver money.  Some of
their coins still exist, with legends in a very republican tone.§
Doubtless the temporal authmlty of the popes varied ace cord-
ing to their personal chavacter.  Innocent IHL had much
more than his predecessors for almest a century, or than
some of his suceessors.  He made the senator take an oath
of fealty to him, which, though not very comprehensive,
must have passed in those times as a recognition of his supe-
riority.||

llmu«rh there was much less obedience to any legitimate
power at Rome than any where else in Imlv even during
the thirteenth century, yet after the secession of the popes to
Avignon, their own city was left in a far worse condition
than before.  Disorders of every kind, tumult and robbery,

STATE

* Sismondi, t. ii. p 86, Desides
Sismondi and Muratori, 1 would 1cfer
for the history of Rowme during the
middle ages to the last chapters of Gib-
bon's Dechine and Fall

+ Stsmondi, t. Qi p. 308,

t The readers of Spenser will recolleet
the won flu! of Talus, th attendant

of Arthegal, emblematie of the scvere
justice of the lord deputy of Iieland,
Sir Arthur Grey, shadowed under that
allegory.
§ Gibbon, vol. xii. p. 289,
Antiguit. Ttal. Dissert, 27,
I Si-mondi. p. 500

Muraters,



Trany.] DURING THFE MIDDLE AGES. 279

prevailed in the streets.  The Roman nobility were engaged
m perpetual war with each other.  Not content with their
own fortified palaces, they turned the sacred monuments of
'mtiquity into strongholds, and consummated the destruetion
of time and conquest. At no period has the city endured
such lrwp'u.ll)lv injaries 3 nor was  the downfall of the
western empire so fatal to its capital as the contemptible
feuds of the Orsini and Colonna families.  Whatever there
was of governent, whether administered by a legate from
Avignon, or by the municipal authorities, had lost all hold
on these powerful barons.  In the midst of this degradation
and \\'rotchodmws, an obseure man, Nicola di Rienzi, oo rone
conceived the project of vestoring Rome, not only to "5,

good order, but even to her ancient greatness.  He had re-
ceived an education beyond his birth, and nourished his mind
with the study of the best writers.  After wmy harangues

to the people, which the nobility, blinded by their self-con-
fidence, did not attempt to repress, Rienzi \u(l(h-n]v exerted
an insurrection, and obtained complete success. He was
placed at the head of a new government, with the title of
Tribune, and with almost unlimited power. The first effects
of this revolution were wonderful.  All the nobles submitted,
though with great reluctance 5 the roads were eleared of roh-
bers 5 tranquillity was restored at honie 5 some severe ex.
amples of justice intimidated offenders 5 and the tribune was
regavded by all the people as the destined restorer of Rone
and Italy.  Though the court of Avignon could not approve
of such an usurpation, it temporized enough not directly to
oppose it. Most of the ltalian l(plllb]l(.\, and some of the
princes, sent ambassadors, and scemed to recognize pre-
tensions which were tolerably ostentatious. The king  of
Hungary and queen of Naples sabmitted their quarrel to the
arbitration of Rienzi, who did not, however, undertake to
decide upon it.  But this sudden exaltation intoxicated his
understanding, and exhibited failings entirely m(mnp«ltlbl(‘
with his olothul condition. If Rlon/l had Tived i our own
age, his talents, which were really great, would have found
their proper orbit.  For his character was one not unusual
among literary politicians 5 a combination of knowledge, el-
quence, and enthusiasm for ideal excellence, with vanity,

T 4
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inexperience of mankind, unsteadiness, and physical timidity.
As these latter qualities hecame conspicuous, they eclipsed
his virtues and caused his benefits to be forgotten; he was
compelled to abdicate his government, and retire into exile.
After several years, some of which he passed in the prisons
of Avignon, Rienzi was brought back to Rome, with the title
of senator, and under the connmand of the legate. Tt was
supposed: that the Romans, who had returned to their habits
of insubordination, would gladly submit to their favourite
tribune.  And this proved the case for a few months 5 hut
.lin-n that time they ceased altogether to respect aan who
y little 1 «-\I)utul himsell in aceepting a station where he
mu](l no longer be ree, and Rienzi was killed in a sedition. *
Onee more, not long after the death of Rienz, the freedom
of Rome seems to have revived in republican insti-
tutions, though with names less caleulated to inspire
peeuliar recolleetions. Magistrates called bannerets, chosen
from the thirteen districts of the city, with a militia of three
thousand citizens at their command, were placed at the head
of this connmonwealth, The great object of this new organ-
ization was to intimidate the Roman nobility, whose outrages,
in the total absence of government, had grown intolerable.
Several of them were h.ulgul the fivst year by order of the
bannerets.  The citizens, however, had no serious intention
of throwing ofl their subjection to the popes. They provided
for their own security, on account of the lamentable secession
and neglect of those who claimed allegiance while they denied
Buat they were ready to acknowledge and wel-
Even without

STATE OF EUROPE

|)mtm tion.
come back their ln\]mp as their sovereign,

* Sismondi, t voe 3705 tovie po 201 of the revolution produced by Rienzi.
Gibbon, ¢. 70.  De Sade, Vie de Pé- Grovanni Villaug, living at Florence, and

a staunch repubhean, formed a very

tiarque, toii. passim. Traboseln, tosi,
p- 839, Itis duflicult to 1east the ad-
miration which all the romantie cucums-
stances of Rienzi's history tend to exdite,
and to which Petrareh o blhindly gave
way. That great man’s characteristie
exveellenee was not good common sense,
I1e had imbibed two notions, of which it
is hard to say which was the more ab-
that Rome had a legitimate right
to all her ancient authority over the rest
ot the world; and that she was likely
to recover this authority in consequence

surd

different estimate, which weighs more
than the enthusiastic panegyries of Pe-
trareh. La detta impresa del tribuno
era un’ opera fantastiea, ¢ di poco durare.
1.ail e 90, Anillustrious female writer
has drawn with a single stroke the
character of Rienzi, Crescentius, and
Arnold of Brescia, the fond restorers of
Roman liberty, qui ont pris les sonvenirs
pour les espérances.  Corinne, t.i. p. 159,
Could "T'acitus have exeelled this?
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this, they surrendered their republican constitution in 1362,
it does not appear for what reason, and permitted the ]vuqt(-
of Tnnocent VI. to assume the government.*  We find, how -
ever, the institutien of banuerets revived and in full authority
some years afterwards.  But the internal history of Rowe
appears to be obscure, and I have not had opportuuities of
examining it minutely.  Some degree of political freedom
the m:) pmbal»ly vn](wv(l during the schism of the church ;
but it is not easy to diseriminate the assertion of ]emtmmtv
privileges from the licentions tunmulis of the harons or popu-
lace. In 1435, the Romans frrmally took away the govern-
ment from Eogentus TV, and elected seven signiors or chief
magistrates, like the priors of Florenee.t But this revolution
was not of long continuance.  On the deadh of Eugenius,
the citizens deliberated upon proposing a constitutional charter
to the future pope. Hrvph(-n Porcaro, a man of good family
and inflaimed by a strong spirit of liberty, was one of their
principal instigators, But the people did not sufliciently
partake of that spirit.  No measures were taken upon this
occasion : and Porearo, whese ardent imagination disguised
the hopelessness of his enterprise, tumpering in a frosh con-
spiracy, was Jut to death under the pontificate of Nicholas V.1
The provinee of Tuscany continued longer than Lombardy
under the government of an imperial lieutenant, It (ites of
was not till about the middle of the twelfth century Floreuce.
that the cties of Ilorence, Luecea, Pisa, Sienna, Arezzo,
Pistoja, and several less considerable, which might, perhaps,
have already their own elected magistrates, lu-mme inde-
pendent I(l)lll)]]('h. Their history is, with the exception of
Pisa, very scanty till the death of Frederie T The carliest
fact of any importance recorded of Florence occurs in 1181y
when it is said that Frederie Barbarossa took from her the
dominion over the district or county, and restored it to the
rural nobility, on account of her attachment to the church.§
This 1 chiefly mention to illustrate the system pursued by the
cities, of bringing the territorial proprietors in their neigh-
+ Matt. Villani, p. 576. 604. 709. 1 Seript. Rerum Italie, o hii. pars 2,
Sismondi, t. v. p. 92, e seems to have  p. 1128, .
overlooked the former period of govern- | Id. p. 11810 1131 Sismondi, t, x,

ment by bannerets, and refers their in- p. 18,
stitution to 1375. § Villani, L v. e, 12,
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bourhood under subjection.  During the reign of Frederic 11.
Florence became, as far as she was able, an ally of the popes.
There was indeed a strong Ghibelin party, comprehending
many of the greatest families, which oecasionally predomi-
nated through the assistance of the emperor. It seems, how-
ever, to have existed chiefly among the nobility 3 the spirit of
the people was tlmmmrhly Cruelf.  After several revolutions,
accompanied by alternate proseription and  demolition  of
houses, the Guelf party, through the assistance of Charles of
Anjou, obtained a final ascendeney in 1266 5 and after one
or two unavailing schemes of accommodation, it was esta-
blished as a fundamental law in the Florentine constitution,
that no person of Ghibelin ancestry could be admitted to
offices of public trust 3 which, in such a government, was in
cftect an exelusion from the privileges of eitizenship.

The changes of internal government and vicissitudes of
suecess among factions were so frequent at Flo-
rence, for many years after this time, that she is

compared by her great banished poet to a sick man, who,
unable to vest, gives himself momentary ease by continual
change of posture in his hed.*  They did not hecome much
less numerous after the age of Dunte. Yet the revolutions
of Florence should perhaps be considered as no more than a
necessary price of her liberty. It was her boast and her
happiness to have escaped, except for one short period, that
odious rule of vile usurpers, under which so many other free
cities had been erushed. A sketch of the constitution of so
famous a republic ought not to be omitted in this place.
Nothing else in the history of Ttaly after Frederie I is so
worthy of our attention.t

The basis of the Florentine polity was a division of the

citizens exercising commeree, into their several companies or
arts.  These were at first twelve, seven called the greater
arts, and five lesser 5 but the latter were gradually increased
to fourteen.  The seven greater arts were those of lawyers

< 1, «¢ ben ti vicordi, ¢ vedi il lume, 1 I have found considerable difficultics
Vedrai te somigliante a quellain-in this pmt of my task ; no author with
ferma, whom I am acquainted giving a tolerable

Che non puo trovar posa in st le view of the Florentine government, ex-
pinme, cept M. Sismondi, who is himself not

Macondarvolta suo doloreachenma,  always satt factory,
Luraaterion cait i
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and notaries, of dealers in foreign cloth, called sometimes
Calimala, of bankers or nmnoy-(‘h'mm*rw, of woollen-drapers,
of physicians and druggists, of dealers in silk, and of furviers.
The inferior arts were those of retailers of cloth, butchers,
smiths, shoemakers, and builders, This division, so far at
least as regarded the greater arts, was as old as the beginning
of the t]mteenth century.*  But it was fully t‘\tdblls]l(‘(l, aml
rendered essential to the constitution in 1206, By the pro-
visions made in that year, each of the seven greater arts had
a council of its own, a chief magistrate or consul who ad-
ministered justice in civil causes to all members of his com-
pany, and a banneret (gonfaloniere) or military officer, to
whose standard they re p{mv(l when any attempt was made
to disturh the peace of the city.

The administration of eriminal justice belonged at Flo-
rence, as at other cities, to a foreign pmle»ta, or rather
to two foreign magistrates, the podesti and the capitano
del popolo, whose jurisdiction, so far as T can trace 1t, ap-
pears to have been concurrent.t  In the first part of the
thirteenth century, the authority of the podesta may have
been more extensive than afterwards.  These offices were
preserved till the mnovations of the Mediei.  The domestie
magistracies underwent more changes.  Instead of consuls,
which had been the first denomination of the chief magis-
trates of [lorence, a college of twelve or fourteen persons
alled Anziani or Buonuomini, but varying in name as well
as number according to revolutions of party, was established
about the middle of the thirteenth century, to direct public
aftuirs. T This order was entirely changed in 1282, and
gave place to a new form of supreme m(m)stmcy, whu *h
]aste(l till the extinetion of the republic.  Six priors, elected
every two months, from cach of the six quarters of the city,
and from each of the greater arts, except that of lawyers,
constituted an exceutive magistracy.  They lived, during

* Ammirato, ad ann. 1201 et 1235. 4 Matteo Villani, p. 198 G. Vil
Villani intimates, L vile ¢ 13., that the  places the institution, of the polesta in
arts existed as commercial companies be. 1207 ; we find it however as caily as
fore 1266.  Machiavelli and Sismoudi 1181, Ammirato
express themselves rather inaccurately, as G Vidlani, b el 59,
it they had been erected at that time,

which indeed is the wra of their politicad
lmpottance,
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their continuance in office, in a palace belonging to the (‘lty,
and were maintained at the public cost.  The actual priors,
jointly with the chiefs and councils (usually called la ca-
pitudine) of the seven greater arts, and with certain adjunets
(arroti) named by themselves, elected by ballot their succes-
sors.  Sach was the practice for about forty years after this
government was established. But an innovation, begun in
1321, and perfected four years afterwards, gave a peculiar
character to the constirution of Florence. A lively and am-
bitious people, not merely jealous of their public sovereignty,
but deeming its exercise a matter of personal enjoyment,
aware, at the same time, that the will of the whole hody
could neither e immediately expressed onall oceasions, nor
even through chosen representatives, without the risk of
violenee and partiality, fell upon the singular idea of ad-
mitting all citizens, not unworthy by their station or con-
duet, to offices of magistr: acy by rotation.  Lists were sepa-
rately made out by the priors, the twelve huonuomini, the
chiefs and couneils of arts, the bannerets and other 1('\1)('( t-
able persons, of all eitizens, Guuelfs by origin, turned «
thirty years of age, and, i their |udmmnt, \\mthy of pul)]u'
trust.  The lists thus formed were then united, and those
who had composed themmeeting together, in number ninety-
seven, proceeded to Dallot apon every name.  Whoever ob-
tained sixty-cight dlael Dalls was placed upon the reformed
list; and all the names it contained, being put on separate
tickets into a bag or purse (imborsati) were drawn sucees-
sively as the magistracies were renewed.  As there were
above fifty of these, none of which could be held for more
than four months, several hundred eitizens were called in
rotation to bear their share in the govermaent within two
years.  But at the expiration of every two years, the serutiny
was renewed, and fresh names were mingled with  those
which still continued undrawn 3 so that accident might de-
prive a man for life of his pertion of magistracy.* '

* Villani, Lix. e 27., L v. ¢ 110, acpublices, and has always continued, ac-
LAl e 1050 Sismondi, tov. p. 174 cording to Sismondi, in Luecca, and in
This species of lottery, recommending  those cities of the  ceclesiastieal  state
itselt by an apparent faimess, and in- which presenved the privilege of choosing
compatibility with undue influence, was  their municipal oflicers. p. 9o.
speedily adopted in all the neighbouring
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Four councils had been established by the constitution of
12606, for the decision of all propositions Jaid before them by
the executive magistrates, whether of a legislative nature, or
relating to l)lll)]l(‘ policy.  These were now abrogated ; and
in their places were substituted one of 300 members, all
plebeians, called consiglio di popolo, and one of 350, called
consiglio i commune, into which the nobles might enter,
These were changed by the same rotation as the magistracies,
every four months.* A parliament, or general .|\\vn|])]y of
the Florentine people, was rarely convoked 3 hut the leading
principle of a democratical repul lie, the u]nnmte sovereiguty
of the multitude, was not forgotten.  This constitution of
1321 wax fixed by the eitizens at Jarge ina parhament 5 and
the same sanetion was given to those temporary delegations
of the signiory to a prince, which occasionally tm»k place.
What is tee hmmﬂy called by their historians, farse popolo,
was the .1xwmbly of a Ib(llll.llll('llt, or a resolution of all
derivative powers into the immediate operation of the popu-
lar will.

The ancient government of this republic appears to have
been chiefly in the hands of its nolnllty These were very
numerous, and possessed large estates in the district.  But
by the constitution of 12060, which was nearly coincident with
the triumph of the Guell faction, the essential powers of
mogistracy, as well as of legislation, were thrown into the
scale of the commons. The colleges of arts, whose functions
became so eminent, were altogether commercial, Many indeed
of the nobles enrolled themselves in these companies, and were
among the most conspicuons merchants of Florence.  These
were not excluded from the executive college of the priors,
at its first institation in 1982, It was necessary, however,
to belong to one or other of the greater arts in order to reach
that magistracy.  The majority, therefore, of the ancient
families saw themselves pushed aside from the helim, which
was entrusted to a class whom they naturally held in con-
tempt.

It does not appear that the nobility made any overt oppo-
sition to these demoeratical institutions,  Confident in a foree
beyond the law, they cared less for what the law might pro-

* Villani, L ix. ¢. 27., 1. x, ¢. 110., L. xi. ¢. 105.  Sismondi, t. v, p. 174,
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vide against them. They still retained the proud spirit of
personal independence, which had belonged to their ancestors
in the fastnesses of the Apemnines.  Though the laws of
Florence, and a change in [talian customs, had transplanted
their residence to tllb city, it was in strong and lofty houses
that they dwelt, among their kindred, and among the fellows

of their rank. Notwnthstmuhng the tenour of tlw constitution,
Florence was, for some years after the establishment of
])rim's‘, incapable of resisting the violence of her nobility. ITler
historians all attest the ontrages and assassinations committed
by them on the inferior ]wup'v It was in vain that justice
was offered by the podesta and the capitano del popolo. Wit-
nesses dared not to appear against a noble oftender ; or if,
on a complaint, the officer of justice arrested the accused, his
faunily made conimon cause to rescue their kinsman, and the
populace rose in defence of the Taws, till the city was a scene
of tumult and bloodshed. T have already alluded to this
insubordination of the higher elasses as general in the Italian
republies 5 but the Florentine writers, being fuller than the
rest, are our best speeifie testimonies.*

The dissensions between the patrician and plebeian orders
ran very high, when Grano della Bella, a man of
ancient  leage, but attached, without @inbitious
views, so far as appears, though not without passion, to the
popular side, introduced a series of enactnients exceedingly
disadvantageous to the ancient aristoeracy. The fiest of these
was the appmutmmt of an executive officer, the mmhtlmum
of justice ; whose duty it was to enforee the sentences of the
podesta and capitano del popolo, in cases where the ordinary
officers were insuflicient. A thousand citizens, afterwards
inereased to four tines that number, were boand to obey his
commands,  They were distributed into companies, the gon-
faloniers or captains of which became a sort of corporation
or college, and a constituent part of the government.  This
new militia seems to have superseded that of the
companies of arts, which T have not observed to be
mentioned at any later period. The gonfalonier of justice was
part of the signiory along with the priors, of whom he was

A. D jeos,

AL DL 1205,

* Villani, L vii. ¢. 113., L viii. ¢ 8. Ammhato, Stoiia Tiorenting, L iv. in
cominciamento.
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reckoned the president, and changed, like them, every two
months. He was, in fact, the first magistrate of Florence, *
If Giano della Bella had trusted to the efficacy of this new
security for justice, his fame would have been beyond ve-
proach.  But he followed it up by harsher provisions.  The
nobility were now made absolutely ineligible to the office of
prior.  For an offence committed by one of a noble fanily,
his relations were declared responsible in a penalty of 3000
pounds.  And, to obviate the difticulty arising from the fre-
quent intimidation of witnesses, it was provided, that common
fame, attested by two credible persons, should be sufficient
for the condenmation of a nobleman.t

These are the famous ordinances of justice which passed at
Florence for the great charter of her democracy.  They have
been reprobated in later times as scandalously unjust, and 1
have Tittle inclination to defend them.  The last, especially,
was a violation of those eternal principles, which forbid us,
for any caleulations of advantage, to risk the sacrifice of
innocent blood.  But it is imipossible not to perceive that
the same unjust severity has sometimes, under a like pretext
of necessity, been applied to the weaker classes of the people,
which they were in this instance able to exercise towards
their natural superiors.

The nobility were soon aware of the position in which
they stood.  For half a century their great object was to
procure the relaxation of the ordinances of justice.  But they
had no suceess with an elated enemy.  In three years time,
indeed, Giano della Bella, the author of these institutions,
was driven into exile; a conspicuous, though by no means
singular, proof of Florentine ingratitude.t  The wealth and
physical strength of the nobles were however untouched ;

* Tt is to be regretted that the ac- dell” arti ¢ gonfaloniere di giustizia, il

complished biographer of Lorenso d¢’
Medict should have taken no pains to
inform himself of the most ordinary par-
ticulars in the constitution of Florence.
Among  many other errors, he says,
vol. ii. p. 51. 5th edit., that the gonfalo-
nier of justice was subordinate to the
delegated mechanies (a bad expression),
or priori dell’ arti, whose number too he
augments to ten. The proper style of
the republic secems to run thus: I priori

popolo ¢l comune della eitta di Fivenze,
G. Villani, L xii. e. 109,

+ Villani, L vii.? e. 1. Ammirato,
p. 188, edit. 1617, A magistrate, called
I’ esecutor della giustizia, was appointed
with authority equal to that of the po-
desta, for the special purpose of watching
over the observation of the ordinances of
justice.  Amunirato, p.}666.

t Villani, L viii. ¢. 8.
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and their influence must always have been considerable.  In
the great feuds of the Bianchi and Neri, the ancient families
were most distinguished.  No man plays a greater part in
the annals of llm('uw at the beginning of the fourteenth
century than Corso Donati, chief of the latter faction, who
might pass as representative of the turbulent, ntrepid, am-
bitious citizen-noble of an Italian republic.*  But the laws
gradually became more sure of obedience 5 the sort of pro-
&:('riptiuu which attended the ancient nobles lowered their
splrlt while & new aristoeracy began to raise its head, the
xLllSt()(ld() of families who, after filling the highest magis-
tracies for two or three generations, obtained an hmmht.ny
miportance, which answered the purpose of more unequivocal
nobility 5 just as in ancient Rome, plebeian fumilies, by
admission to curule offices, acquired the character and appel-
lation of nobility, and were only distinguishable by their
genealogy from the original patricims.t Florence had her
p]ebm.m nobles (pupn]am grandi), as well as Rome;  the
Peruzzi, the Ricei, the Albizi, the Mediei, correspond to the
Catos, the Pompeys, the Brutuses, and the Antonies. But
at Rome the two orders, after an equal partition of the
highest oflices, were content to respect their mutual privi-
leges; at Florence the commoners preserved a rigorous mono-
poly, and the distinetion of high birth was, that it debarred
men from pohtu.ll franchises and eivil Justice. |

This second aristoeracy did not obtain much more of the
popular affection than that which it superseded.  Public out-
rage and violation of Taw became less trequent; but the new
leaders of Florenee are acensed of continnal mis-govermment
at home and abroad, and sometimes of” peculation. There
was of course astrong antipathy between the leading com-
moners and the ancient nobles; hoth were disliked by the
people. In order to keep the nub]u\ under more controul,
the governing party more than once introduced a new foreign

STATE O EUROLL

Ammirato delle
Firenze, 1614,

¢ la Fiorentina nobilta.
Famiglie  Fiorentine.
p- 25.

t Quello, che all’ altre cittd  suolo

* Dino Compagni  Vallani.

1 La nobilty civile, s¢ bene non 1
baronaggi, ¢ eapace di grandissimi honori,
percioehe esereitando i supremi magi-

stiati della sua patria, viene speso a
comandare a capitani d’ esereiti e ella
stessa per se o in mare, O in terta, molte
vota supremi eaichi adopera. B tale

1ccare splendore, in Firenze era dannoso,
o veramente vano e inutile, says Ame
mirato of nobility.  Storia  Fiorentina,
p- 161
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magistrate, with the title of captain of defence (della guar dia)
whom they invested with an almost unbounded eriminal Juris-
dietion.  One Gabrielli of Agobbio was twice fetched | 4y 1,
for this purpose; and in each case he behaved in so A0
tyrannical a manner, as to oceasion a tvamult.*  His office
however was of short duration, and the title at least did not
import a sovereign command.  But very soon afterwards
Florence had to experience one taste of a eup which her
neighbours had drank off” to the dregs, and to animate her
magnanimous love of freedom by a knowledge of the calami-
ties of tyranny.,

A war with Pisa, unsuceessfully, it not unskilfully, con-
ducted, gave rise to such dissatisfaction i the city, that the
leading commoners had recourse to an appolihiment. some-
thing like that of Caabrielli, and from similar motives. Walter
de Brienne, duke of Athens, was descended from one of the
Freneh erusaders who had dismembered the Grecian empire in
the lnocu(hn” century; but his father, defeated in battle, had
lost the principality ‘l]oll” with his Tife, and the titular duke
was an adventurer in thv court of France. e had lwun,
however, slightly known at Florence ona former oceasion,
There was an uniform maxim among the Ttalian republies,
that extraordinary powers should be conferred upon none hut
strangers.  The duke of Athens was accordingly pitched
upon for the military command, which was united with
domestic jurisdietion.  This appears to have heen promoted
by the governing party, in order to curh the nobility; but
they were soon undeceived i their expectations. The first
act of the duke of Athens was to bring four of the most
eminent  commoners to capital  punishment  for military
offences.  These sentences, whether just or otherwise, gave
much pleasure to the nobles, who had so frequently heen
exposed to similar severity, and to the populace, who are
naturally pleased with the  humiliation of their superiors.
Both of these were caressed by the duke, and both conspired,
with blind passion, to second his ambitious views. It was
proposed and carried in a full parliament, or assembly of the

* Villani, 1, xi. ¢. 39, and 117.
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people, to bestow upon him: the signiory for life.  The real
friends of their country, as well as the oligarchy,
shuddered at this measure.  Throughout all the
vicissitudes of party, Florence had never yet lost sight of
republican institutions.  Not that she had never acconnmio-
dated herself to temporary cirenmstances by naming a signior.
Charles of Anjou had heen iuvested with that (lwmty for the
term of ten years;; Robert King of Naples for five 5 and his
son the dake of Calabria was at his death Signior of | lorence.
These princes named the podesta, it not the priors; and
were  certainly preity absolute in their execative powers,
thongh hound by eath not to alter the statutes of the city.®
But their office had always been tenporary.  Like the (h('
t‘mn\lnp of Rome, it was a eonfessed, unavoidable evil

ALD 1342

suspension, hut net extinguishment, of vight<, Like that, tun,
i was o dangerous precedent, through which erafty ambition
and popular rashness might uhnnalv]\ subvert the republic.
I Walter de Brienne had possessed the subile prudence of a
Matteo Visconti, or a Cane delli Seala, there appears no
reason o suppose that Florence would have escaped the fate
of other eities 5 and her history might have beeome as useless
a record of perfidy and assassination as that of Mantua or
Verona.

But, h«ll)pl'\ for Florenee, the reign ol tyranny was very
short. The duke of Athens had neither ]u(lnmm'nt nor
activity for so difficult a station. e launched out at onee
into excesses, which it would be desivable that arbicary
power should always commit at the outset. The taxes were
considerably inereased 5 their produce was dissipated. The
honour of the state was sacrificed by an inglorious treaty with
Pisa; her ternitory was diminishe d by some towns throwing
oft their dependence. Severe and nm]tlphe(l pmnshm(‘nts
spread terror through the city. The noble families, who had
on the duke’s election (lv\tw\vd the ordinances of Juxtlu*
now found themselves vxpnm-ql to the more partial caprice of
s despot, He filled the magistracies with low ereatures from
the inferior artificers; a elass which he continued to flatter.t
Ten months passed in this manner, when three separate con-

CVilland, L, e 350 600 135, 928, t Villani, ¢. 8.
P I Y A e o9y
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spiracies, embracing most of the nobility and of the great
COMMONErs, were pldn.l(-(l for the recovery of freedom, \'lho
duke was protec ted by a strong body of hired cavalry.  Re-
volutions m an Talian city were generally eflected by sur-
prise.  The streets were so narrow and so easily secured
by Dbarricades, that it a people had time to stand on ity
defence, no cavalry was of any avail.  On the other hand, «
body of Tancers in plate-armour might dissipate any mumber
of a disorderly lmlmhw A(‘('ni'(liu“‘l\', i a prinee er usurper
would get possession by surprise, e, as it was called, rode
the u/l/, that 1s, nu”opul with his cavalry along the streets,
so as to prevent the people from colleeting to erect harricades,
This v\pummn is very usual with historians of the four-
teenth century.™  The mnspn.ltnn at Florence were too
quick for the duke of Athens. The eity was harvicaded i
every diveetion ; and after o contest of some duration, hv
consented to abdicate lis sioniory.

Thus Florence recovercd her Tiber (y. iler constitutional
Jlaws now sceemed to revive uf iiu selves. But the nebility,
who had taken a very active part in the vecent hberation of

their country, ﬂmuﬂht 1t h.ml to he stll placed wnder the
rigorons ordinances of justice.  Many of the richer com-
moners acquiesced moan equitable partition of II).WI\(I.!(‘IO\,
which was established through the influence of e bishop.
But the populace of Florence, with its (']l:u':wt('ristiu forgei-
fuluess of henefits, was tenacious of these proseriptive ordi-
nances.  The nobles too, elated by their success, h('g.m again
to strike and injure the fnferior citizens. A new evil war in
the city-streets decided their quarrvel; after a desperate ve-
sistance, many of the principal houses were pillaged and
burned ; and the perpetual exclusion of the nobility was con-
firmed by fresh laws.  But the l)mplu now sure of their
trmmph, relaxed a little upon this occasion the ordinances of
Jnstu >3 and, to make some distinetion in favour of merit or
inmnocence, effaced certain families from the list of nobility.
Five hundred and thirty persons were thus elevated, as we
may call it, to the rank of commoners.T  As it was heyond

* Villani, 1. x_ c.81.  Castruccio . . . + Villani, L aiis ¢, 18—23. Sismondi
corse la cittd di Pisa due volte. Sis- says, by a momentary oversight, cing
mondi, t. v. p.105. cent trente fumilles, t.v. p. 377, ‘There
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the competence of the republic of Florence to change a man’s

ancostors, this nominal alteration left all the real .ul\"lntages
of hirth as they were, and was undoubtedly an enhancement
of dignity, thmwh, in appearance, a very singular one. Con-
versely, several unpopular commoners were (’llll()b](‘(l m order
to distranchise them. Nothing was more usual, in sub-
sequent times, than such an .nlntml) change of rank, as a

penalty or a benefit.* Those nobles, \\hu were rendered
plebeian by favour, were obliged to change their name and
arms.d The constitution now underwent some  change.

From six the priors were increased to cights and instead of
heing chosen from each of the greater arts, they were taken
from the four quarters of the city, the Tesser artizans, as [
conceive, heing admissible, The wontaloniers of mmp.mws
were reduced o sixteen. And these, along with the signiory,
and the twelve buonuomini, formed the college, where every
proposition was discussed, hefore it could be offered to the
comeils for their legislative sanetion. But it could only
originate, strictly speaking, i the signiory, that is, the gon-
falonier of Justice, and eight pnms, the rest of the college
having merely the function of adviee and assistanee.f

Several years elapsed before any material disturbance arose
at Florence.  Her contemporary historian complains, indeed,
that mean and 1gnorant persons obtaimed the office of prior,
and aserihes some ervors i her external policy to this cause.§
Jesides the natural effeets of the established rotation, a par-
tieular law, cealled the divieto, tended to throw the better
families out of public office. By this law, two of the same
name could not he drawn for amy magistracy : which, as the
ancient tnilies were extremely numerous, rendered it dif-
ficult for their members to suceeed 5 especially as a ticket

were but thitty-sesen noble fuamilies at ¢ nobiliy per graziv era messo tia 'l po-
Flovenee; as M. Sismondu huself o= polo. —Villani, 1 i, e, 108.

forms us, iy poo6.; thoush Villani t Ammirato, p. 748.  There were
reekons the number of individuoals at several exceptions to this rule in later
1500, Nobles, or grawdic as they are times,  The Paszi were made popolant,
more stiietly ealled, were such as had  plebeians, by favour of Cosmo de’ Me-
been insenbed, or rather prosenbed, as - did. Machiavelli,

such in the ordinances of justice; at least I Nardi, Storta di Firenze, p. 7. edit.
I do not know what other daimtion 1384, Villani, loe. ¢it.
there was, § Matteo Villani in Seript. Rer. Ttalic,

= Messer Antonio di Baldinaccio degli  t. xiv. p. 98, 244,
Adimaii, tutto che fosse de pitt giandi
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once drawn was not replaced in the purse, o that an indi-
vidual liable to the divieto was exeluded until the next hiennial
revolution.*  This ereated dissatisfaction wmong the leading
families.  They were likewise divided by a new faction,
entirely founded, as far as appears, on personal animosity
between two prominent houses, the Albizi and the Ricel.
The city was, however, tranquily when, in 1357, a spring
was set i motion, which gave quite a different chariweter to
the domestie history of Florence,

At the time when the (,iuvll's, with the assistance of
Charles of Anjou, zu-quirv(l an exclusive domination 120 the
republie, the estates of the Ghibelins were confiseated. One
third of these confiscations was allotted to the state : another
went to repair the losses of Guelf eitizens 5 but the vemainder
became the property of & new corporate sm'iﬂt)’, denomiated
the Guelf party (I):n‘tv welfa) with a regular internal or-
ganization.  The Guelf party had two couneils, one of four-
teen and one of sixty members ; three, or afterwards four,

captaing, elected by serutiny every two menths, a treasury,
and common seal; a litde wpuhhv within the vep e o1
Florenee.  Their primary duty was to wateh over the Guelf
interest 3 and for this purpose they had o particular officer

for the duus.ltmn of suspected Ghibelins. T We hear not
much, however, of the Guelt society for near a century after
their establishment.  The Ghibelins hardly ventured to show
themselves, after the fall of the White Guelts in 1301, with
whom they had been connected, and confiscation had alinose
annihilated that wnfortunate faction.  But as the oligarchy
of Guelf families lost part of its influence through the divieto
and  system of lottery, some  persons of Ghibelin descent
crept into public offices 5 and this was exaggerated by the
zealots of an opposite party, as if the fundamental l’“]“ y of
the city was put into danger.

The Guelf society h(ul begun, as carly as 1316, to ma-
nifest some disquietude at the foreign artizans, \\hu, settling
at Florence, and hecoming members of some o the trading
corporations, pretended to superior offices.  They pmcur(-ﬂ
accordingly a law, excluding from public trust and magis-

¢ Sismondi, tovie p. 888, 1 G Vidlam, Lovoe oL,
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tracy all persons not being natives of the ity or its territory.
\v\t year they ad\.nuu] a step farther; and, with the view
to prevent disorder which seemed to threaten the city, a law
was ]m\\ul declaring  every one, whose ancestors at any
time sinee 1300 had heen known Ghibelins, or who had not
the reputation of sound Guelt prineiples, incapable of heing
drawn or eleeted to offices. Tt is manifest from the linguage
of the historian who relates these eirenmstanees, and whose
testimony is more vemarkable from his having died several
yoars hefore  the polities ot the Guell corporation more
dee idedly shewed  themselves, that the real cause of their
Jealousy was not the inercase oit Ghibelinism, a merely
plausible pretext, but the democratical character which the
covernment had  assumed, sinee the revolution of 1313
which raised the fourteen inferior arts to the level of those
which the great merchants of Florenee exereised.  In the
Guelf s«»(-i(-i}', the ancient nobles retained a considerable in-
fluence.  The Taws of exclusion had never been applied to
that corporation.  Two of the <.l|)tun\ were always noble,
two were conmoners, The people, i debarring the nobility
from ordinary privileges, were little aware of the more
dangerous ehamnel which had heen left open to their ambi-
tion.  With the nobility some of the great commouers acted
i concert, and espee 1.1”) the family and faction of the Albizi.
The introduction of obseure persons into office still continued,
and some measures more vigorous than the law of 1317
seetied necessary to restore the influence of their aristoer racy.
lh(‘y proposed, and, notwithstanding the reluctance of the
])Il(bl\, carried M violenee, both in the prefiniinary delibera-
tions of the signiory, and in the two councils, a law by
which every person accepting an oflice: who should Le eon-
vieted of Ghilielinism or of Ghibelin deseent, upon testimony
of public fame, became liable to punishment, capital or peen-
niary, at the diseretion of the priors. To this law they
gave a retrospective eflcet, and indeed it appears to have
been litde more than a rvevival of the provisions made in
1315, which had pmbub!y heen disvegarded. Many citizeus
who had been magistrates within a few years were cast in
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heavy fines on this Tadefinite charge.  But the more wsnal
practice was to warn (ammonire) mea beforchand againse
undertaking public trust. If rhuy neglected this hmt, they
were sure to be treated as convieted Glinhelins. Thus o
very numerous class, called Ammoniti, was formed of pro-
seribed and discontented per: SO, CRECT {0 throw oft the in-
tolerable yoke of the Guelf society.  For the nnputation of
Ghibelin counexions was “mn‘lall\ an unfounded e text for
erushing the enemies of the governing faction.®  dlen f
approved Guelf prineiples and origin were every day warned
from their natural privileges of shazing in g Thi,
spread an amversal alarme dhrongh rlu- city 5 bat he great
advimtage of union and seeret confedor: acy rendered the Guelf
society, who had also the Taw on their side, Trresistible by
their opponents. Meanwhile the public: honour was well
supported abroad 3 Florence had never before heen so dis-
tinguished as during the prevalence of this oligarchy. |

The Guelf society had governed with more or less alio
lateness for near twenty years, whea the republie became in.
volved, through the pe rfidious conduct of the papal legate, in
a war with the Ho]y Nee. Thongh the Florentines were hy
no means superstitious, this lmmlm to the chureh appeared
almost an absurdity to deternined Guelts, and shocked those
prejudices about names, which make up the polities of vulgar
minds.  The Guelt society, though it could not openly resist
the popular indignation against Gregory XL, was not hv:u'«ily
mchined to this war. lts management {ell therefore nto the
hands of cight (‘nluxnim.s.u...us, some of them not well aftected
to the society ; adiminishiation was so suecessful and
popular as to excite the nimost je (ﬂnusy i the Guelfs. They
Legan to renew their warnings, and in cight months exclude d

Intracy.

whose

fourscore citizens. |

¢ Boddes the effeet of anient pre-
judice, Ghibelimiam was  considered at
Floienee, in the fourteenth century, as
romediately  connected with tyrannical
usurpation. ‘The Guelfpmty,says Matteo
Villi, 15 the foundation rock of hiberty
in Italy; so that if any Guelf becomes a
tyrt, he must of neeessity turn to the
Ghibelin side; and of this there have
been many instances. p. 481, So Gio-

vannt Vilhini cays of Pesserino, lord of
Mantes, that s ancestors had
Cuells, ma per cosere signore ¢ tivanuo <
feee Ghibelhuo. Loxoe. 99, And Matteo
Villani of the Pepoliat Bolognas esendo
di natua Guelfi, per la tirannia Gano
quast alienati della parte. p. 69,

1 M. Villani, p. 581, 657, 731,
mirato.  Machinelli. Sismoni,

t Aminirato, p. 709,

bBeon

Am-
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The tyranny of a court may endure for ages; but that of
a faction is seldom permanent.  In June, 1378, the gon-
falonier of ]uxtu e was Salvestro de’ ] \/chu'l, a man of ap-
proved patriotisim, whose family had heen so notoriously of
Guelt principles that it was ]ln])()\sll)l(‘ to warn him from
ofhee.  He pmlmwd to mitigate the .s('vvnty of the o)ustmé
law. Tl proposition did not sue sceed 5 hut its rejection pro-
voked an insurreetion, the forerunmer ot still more alarming
tumults.  The populace of Florenee, like that of other cities,
was terrible in the moment of sedition 5 and a party so long
dreaded shrunk before the ph\ sical strength of the multitude.
Many leaders of the Guelt society had thon houses destroyed,
and some fled from the eity.  But instead of annulling their
acts, a middle course was a([ul)tod by the committee of magis-
trates who had been empowered to reforni the state; “the
Ammoniti were suspended three years longer from office, and
the Guelt society preserved with some limitations, This
temporizing conrse did not satisfy either the Ammoniti or
the populace.  The greater arts were generally attached to
the Guell society, Between them and the lesser arts, com-
posed ol vetail and mechanical traders, there was a strong
Jealousv. The latter were adverse to the prevailing oligarchy,
and to the Guell society, by whose influence it was main-
tained.  They were eager to make FPlorence a democ racy n
fact as well as in name, by participating in the executive
government,

But every political institution appears to rest o too con-
fined a |).|s|s to those whose point of view is from heneath
it.  While the lesser arts were murmuring at the exelusive
privileges of the commercial aristoeracy, there was yet an
mferior elass of eitizens, who thought their own claims to
equal privileges irvefragable. The arrangement of  twenty-
one trading companics had still left several kinds of artizans
unincorporated, and consequently wnprivileged.  These had
been attached to the art with which their eraft had most
connexion, in a sort of dependent relation. Thus to the
company of drapers, the most wealthy of all, the various oc-
cupations, instrumental in the manufacture, as wool-combers,
dyers, and weavers, were appendant.®  Besides the sense of

* Before the year 1340, according to Villani's caleulation, the woollen trade
accupicd 0,000 person . Loxi e 93
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political exclusion, these artizans alleged, thar they were
oppressed by their employers of the dlt, and that when they
complained to the consul, their judge in eivil matters, no
redress could be procured. A still lower order of the com-
munity was the mere populace, who did not practise any
regular trade, or who only worked for daily hive, These
were called Ciompi, a corruption, it is said, of the French
compere,

“ Let no one,” says Machiavel in this place, «who begins
an innovation in a state, expeet that he shall stop it at his
pleasure, or regulate it according to his intention.”  After
about a month from the first sedition, another broke out, in
which the ciompi, or lowest populace, were alone concerned.
Through the surprize, or cowardice, or disalfeetion of the
superior citizens, this was suffered to get ahead, and for three
days the ity was in the hand of a tumultuons rabble. Tt
was vain to withstand theie propositions, had they even heen
more unreasonable than they were. But they only demanded
the establishment of two new arts for the trades hitherto de-
pendent, and one for the Tower people 5 and that three of the
priors should be chosen from the greater arts, three from the
fourteen ](*ssm‘, and two from those just created.  Nome
delay however occnrring to prevent the sanction of these
innovations by the coune I|\, anew fury took l)()\\(‘\\lﬂll of the
populace 5 the gates of the palace ]wlununw to the signiory
were foreed open, the priors (-mnpv]]od to ﬂv, and no appear-
ance of a constitutional magistracy remained to throw the
veil of Taw over the exeesses of anarchy.  The republie
seemed to rock from its foundations 5 and the cireumstance to
which historians aseribe its salvation is not the least singular
in this eritical epoch.  One Michel di Lando, a wool-carder,
half dressed and without shoes, happened to hold the standard
of justice wrested from the proper officer when the populace
burst into the pulm'o Whether he was previously con-
\[)l(‘ll()lls i the tumult is not recorded 3 but the wild ('apri-
clous mob, who had destroyed what they had no conception
how to rebuild, snddvnly eried out that Lando shouald be
gonfalonier or slgmm, and reform the city at his pleasure.

A choice, arising probably from wanton folly, could not
have been better made by wisdom. Lando was a man of
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courage, moderation, and integrity. e gave immediate
proofs of these (|ualmos by causing his office to e respected.
The cight commissioners of t]lc war, who, though not ia-
stigators e the sedition, were well pleased to see the Guell
party so vntirvly pmstmt('d, now fancied themselves masters,
and hegan to nominate priors. But Lando sent a message
to them, that he was elected hy the people, and that he could
dispense with their assistanee. e then proceeded to the
choice of priors. Three were taken from the greater arts;
three from the lesser 3 and three from the two new arts, and
the lower people. This cccentrie college lost no time in re-
storing tranquillity, and compelled the ])ulm](wc by threat of
]mmshm(nr to return to their oceupations.  But the ctompi
were not disposed to give up the pleasures of anarchy so
uwhl) They were dissatisfied at the small share allotted to
them in the new distribution of offices, and murmured at
their gonfalonier as a traitor to the pnpul.u cause.  Lando
was aware that an insurrection was projee ted 5 he took mea-
sures with the most respeetable citizens llle* insurgents,
when they showed themselves, were quelled by foree, and the
nnnﬁ\lumm retired from oflice with an appmlmlum which all
historians of Florenee have agreed to perpetuate.  Part of
this has undoubtedly heen founded on a consideration of the
mischief which it was in his power to ilict. . The ciompi,
once cheeked, were soon defeated. The next gonfalonier,
was, like Lando, a wool-comber; but wanting the intrinsie
merit of Lando, his mean station exeited universal contempt,
None of the arts could endure their low ('u;uljutors'; a short
struggle was made by the populace, hut they were entively
overpowered with considerable slanghter, and the govermment,
was divided between the seven greater and sixteen lTesser arts
in nearly equal proportions.

The party of the lesser arts, or inferior tradesmen, which
hael begun this confusion, were left winners when it ceased.
Three men of distinguishad families, who had instigated the
revolution, hecame the leaders of Florenee ; Benedetto Al-
berti, Tomaso Strozzi, and Georgio Seali. Their govern-
ment had at first to contend with the ciompi, smarting under
loss and disappointment.  But a populace which is heneath
the inferior mechanies may with ordinary prudence be kept in
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subjection by a government that has a well-organized militia
at its command.  The Guelf aristocracy was far more to he
dreaded.  Some of them had been banished, some fined,
some ennobled 5 the astal consequences of revolution which
they had too often practised to complain. A more iniquitous
proceeding disgraces the new advinistration.  Under pre-
tence of comspiracy, the chief of the house of Albizi, wul
several of his most emwinent associates, were thrown into
prison.  So little evidence of the charge appeared, that the
podesta refused to condemn them ;s but the people were
clamorous for blood, aund half with, half without the forms
of justice, these noble eitizens were led to execution. The
part he took in this murder sullies the fame of Benedetto
Albertiy who in his general conduet had been miere uniformly
influenced by honest principles  than most of his contens-
porar ies. Those who shared with him the ascendeney in the
existing government, strozzr and .\mh, abused  their power
by oppression towards their enemies and insolence towards
all.  Their popularity was of course scon at an end. Alberti,
a sincere Tover of freedom, separated himself from men who
seemed to emulate the arbitrary government they had over-
thrown.  An outrage of Seali i rese uing a criminal from
Justice, brought the “discontent to a erisis 3 he was arrested,
and Jost ]n\ head on the scallold ; w h]lv Strozzi, his col-
league, fled from the city.  But thls event was mstanrly
followed by a reaction, which Alberti perhaps did not anti-
cipate. Armed men filled the streets 5 the cry of « Live the
Guelfs I was heard. Afer a” three years” depression, the
aristocratical party regained its ascendant.  They did not
revive the severity practised towards the Ammoniti 5 but the
two new arts, ereated for the small trades, were abolished,
and the lesser arts redueed to a third part, instead of some-
thing more than one halfy of public offices. Several persons
who had favoured the plebeians were sent into exile; and
among these Michel de Lando, whose great services in sul-
(lulng anarchy ought to have secured the pretection of ever Yy
government. B Senedetto Alberti, the enemy by turns of
every faction, hecause every faction was inits turn oppws\n o,
experienced some years afterwards the same fate. For half o
century after this time, no revolution took place at Florence.
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The Guelf aristoeracy, strong in opulence and antiquity, and
rendered prudent l)y experience, under the guidance of the
Albizi family, maintained a preponderating luﬂlwm‘o without
much dep.utlng, the thmes considered, hmn moderation and
respect for the laws. *

It is sufliciently manifest, from this sketeh of the domestic
history of Florenee, how far that famous vepublic was from
alfording a perfect seeurity for civil rights or general tran-
([lll”ll.}. They who hate the name of free constitations may
exult 1 her mternal dissensions, as in those of Athens or
Rome.  But the calm philosopher will not take his standard
of comparison from ideal excellence, nor even from that prac-
tical good which has been reached in our own unequalled
constitution, and in some of the republies of modern Europe.
The men and the institutions ot the fourteenth century are to
be measured by their contemporaries. Who would not rather
have been a citizen of Florenee than a subjecet of the Viseonti ?
In a superficial veview of history, we are sometimes apt to
exaggerate the vices of free states, and to lose sight of these
inherent in tyrannical power. The hold censoriousness of
republican historians, and the cautions servility of” writers
under an absolute monarchy, conspire to misle: ad us as to the

relative |nus|)m lt\ of nations.  Aets of outrs e and tumultuous
excesses in a free state are blazoned in minute detail, and
deseend to posterity 5 the deeds of tyranny are studiously and
per pctua]lv \lllll)l(‘\\(‘(l Iiven those historians who have no
par ticular motives for concealment turn away from the mono-
tonous and disgusting erimes of tyrants, < Deeds of er uelty,”

it is well observed h_\ Matteo V ||I(nn, after relating an action
of Bernabo Visconti, <ave little worthy of remembrance § yet
let me be excused for having recounted one out of many, as
an example of the peril to which men are o\pnw(l under the
yoke of an unbounded tyranny.” + The reign of Bernabo
aftorded abundant instances of a like kind. Second only to

+ For this put of Florentine history, <oon, at the instant of Lando’s assuming
besides Ammirato, Machiavel, and Sis- the office of banneret.  Another con-
wondi, [ have read an interesting narta-  temporary wiiter, Melehione de Stefani,
tive of the sadition of the ciompi, by who scems to have furnished the mate-
Gino Capponi, in the cighteenth volume  rials of the three histoians above men-
of Muratort’s collection, It has an air  tioned, has not fallen in my way,
of liveliness and truth which is very o
pleasing, but it breawks off rather too
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Eecelin among the tyrants of Ttaly, he rested the s seeurity of
his dominion upon tortures and death, and his laws them-
selves enact the protraction of ecapital pnmthvnt throngh
forty days of suffering.# His nephew Giovanni Maria is sanl
with a madness like that of Nero or Commodus, to ]uwc
coursed the streets of Milan by night with blood-hounds,
ready to chase and tear any unlucky passenger. Nor were
other Ttalian principalities Tree from similar tyrants, though
none perhaps upon the whele so odious as the Visconti.  The
private history of many families, sueh for stance as the
Seala and the Gonzaga, 15 but a series of assassinations.
The ordinary vices of mankind assumed a tint of portentous
guilt in the palaces of Ttalian princes.  Their revenge was
fratricide, and their Tust was Incest.

Though fertile and pu]m]ous, the proper distriet of Flo-
rence was by no means extensive.  An independent acuion
uobility ocenpiced the Tusean Apennines with their i Tiononce,
castles.  Of these the most conspicnous were the counts of
Guidi, a numerous and powerful family, who possessed a
material influence in the attairs of Florence and of all Tus-
cany till the middle of the fourteenth century, and some of
whom preserved their independence much Tonger.t  To the
south, the republies of Arezzo, Perugia, and Siena; to the
west, those of Volterra, Pisa, and Lucea s Prato and Pistoja
to the north, limited the Florentine territory. It was late
before these boundaries were vemoved.  During the usurpa-
tions of Uguccione at Pisa, and of Castrueeio at Luceca, the
republic of Florence was always unsuccessful in the field.
Atter the death of Castruecio, she began to act more vigor-
ously, and engaged in sv\mal umlmlm(u 1es with the powers
of Lombmd), t'\p(-cl.l]]} i a league with Venice against
Mastino della Seala.  But the rvpub]u' made no (u‘qmstmn
of territory till 1351, when she annexed the small city of
Prato, not ten miles from her walls.§  Pistoja, though still

«

* Sismondi, t. vi. p. 316, Corio, Ist. § M. Villani, p. 72.  This was rather
di Milano, p. 486. a measure of usurpation; but the re-
+ Corio, p. 595, public had <ome reason to apprehend that

t G. Villani, Lv. e. 37, 41, et alibi.  Prato might fall into the hands of the
The last of the counts Guidi, having un- Viseonti.  'I'heir conduct towards Pis-
wisely embarkcd in a confederacy against  toja was influenced by the same motive ;
Florence, was obliged to give up his bat it was still further removed from
ancient patrimony in 1440, ahsolute justice. p. 91,
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nominally m(lep( ‘ndent, received a Florentine garrison about
the same time.  Several additions were made to the distriet,
by fair puuha\o from the nnlnhty of the Apennines, and a

The territory was still very little pro-
por tioned to the fame and power of Florence.  The latter
was founded upon her vast commercial opulence.  Every
Ttalian state employed mercenary troops, and the richest was
of course the most powerful.  In the war against Mastino
dellr Sealacin 1336, the revenues of Florenee are reckoned
by Villaui at three houdred thousand flovins 5 which, as he
observes, s more than the king of Naples of Aragon
possesses. ™ The expenditure weat at that time very much
beyond the veceipt, and was defrayed by loans from the prin-
cipal mercantile firms, which were secured by public funds
the earliest instanee, T believe, of that finaneial resoureect
Her population was compuated at uinety thousand  souls,
Villani reckons thsx distriet at eighty thousand men, [ pre-

few by main force.

sume those only ol

have heen too lmm', even lhmwh he ineluded,
presume, the eity in his estinaie. |

*» Gy Vallang, Loix. e 90—93. These
chapters contam avery full and interest-
in_a( statement of the revenues, capenses,
population, and internal condition of
Florenee at that time, Part of them is
extracted by M. Sismondi, t,v. p.
The gold florin way, worth about ten
shillings of our money.  ‘The distiict of
Florence was not then much Lluager than
Middlesex. At present, the vevenues of
the whole duchy of Turcany are much
less than 150,000% stedding; though the
diltference in the value of money 1 very
considerable,

+ G Villani, Laic e 10,

t Co03. Thoviamo diligentemente,
che in questi t-.-mpi avea in Fhienze cirea
a 25 mila uomini da portaie anme da 15
in 70 anni — Stimavasi avere in Firenze
d1 90 mila boeehe tra vomini ¢ femiue ¢
fanetulliy per I' avviso del pane bisegnava
al continuo alla ¢itta.  These propor-
tions, of 23,000 men between fitteen and
seventy, and of 90,000 souls, are as nearly
a. possible consonant to modern caleu-
lation, of which Villani knew nothing,
which confirms bis accuracy: though
M. Sismondi asserts, p. 369., that the
city contained 150,000 inhabitarts, on

RSN

“ualitary age s but this ealenlation must

as we nay
Tuscany, though well

no boettor aathority, as faras appears,
than that of Boceaccio, who says that
120 000 perished in the great plague of
iy which was gencrally supposed to
destioy two out of three.  But surely
two vague suppositions ame not to be
combined, inorder to ovarthrow such a
testimony as that of Villani, who seems
to have consulted all registers and other
authentie documents in his reach,

What Villani says of the population
of the district may lead us to rechon it,
perbaps, atabout 120,000 souls. allowing
the baptisms to be one in thuty of the
population.  Ragionavasi in questi tempi
avere nel eontado e distretto di Firenze
de #0 mila vomini. Troviamo del pio-
vano, c¢he battezzava 1 faneiulli, impe-
roche per ogni maschio, che battezzava
in San Giovanni, per avere il novero,
nmetea una fava neia, e per ogni femina
una bianea, trovo, ch’ erano I' anno in
questi tempi dalle 5800 in sei mila, avan-
zando le pin volte il sesso masculino da
500 in 500 per anno.  Baptisms could
only be performed in one publie font, at
Flerenee, Pisa, and some cther cities,
‘I'he building that contained this font was
called the Baptistery,  The bapticteries
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cultivated and flourishing, does not contain by any means so
great a number of inhabitants in that space at present.

The first eminent conquest made by Florence was that of
Pisa, carly in the fifteenth century. Pisa had heen
distinguished as a commereial city ever since the
age of the Othos.  Frome her ports, and those of Gienon,
the earliest naval armaments of the western nations were
fitted out against the Naracen corsairs who infested the Me-
diterrancan coasts.  In the eleventh century she undertook,
and, after a pretty long strugele, completed, the important,
or at least the splendid, congue ¢ of Sardinias an island
long cul)iwt to a Moorish chieftain.  Several noble funilies
of l s, who had defrayed the ehief cost of this expedition,
shared the island in distriets, which they held in fiel of the
republic.* At a later period, the Balearie isles were sub-
Jeeted, but not long retained Ly Pisa. Her naval prowess
was supported by her commerce. A writer of the twelfih
century veproaches her with the Jews, the Avabians,
other “monsters of the sea,” who thronged i her streets, T
The erusades poured fresh wealth into the lap of the mari-

Pisa

time Italian cities. In some of those expeditions a great
portion of the armament was conveyed by sea to Palestine,
and freighted the vessels of Pisa, Genoa, and Veniceo When
the Christians had hought with their blood the sea-coast of
Syria, these vepublies procured the most extensive privileges
i the new states that were forined out of their slender con-
quests, and became the conduits through which the produce
of the East flowed in upon the ruder nations of Lurope.
Pisa maitained a large share of this connmeree, as well

of Ilorence and Pisa still remain, and  <ingular that the distiiet of Florenee
are well known,  Du Cange, v. Bap- in 1313, is estimated by Villani to con-
tisterium.  But there were fifty-seven  tain as great a number, before Pisa, Vol-
parishes  and one hundied and  ten  terra, or even Prato and Pistoja had been

churehes within the eity.  Villani, ibid. annexed to it.— Roscoe’s Life of Lorenzo,
Mr. Ro-coe has published a manu-  Appendix, No. 16.

seript, evidently written after the taking * Sismondi, t. 1. p. 345. 372,

of Piwa in 1406, though, as I <hould T Qui pergit Pisas, videt illic monstia
guess, not long after that event, con- warina;

taining a proposition for an income tax Ilaxe mby, Paganis, Tuichis, Libycis
of ten per cent. throughout the Flo- quoque, Parthis,

rentine  dominions.  Among its other Sordida; Chaldwd sua lustrant mania
caleulations, the population is reckoned tetri.

at 400,000 ; assuming that to be the pro- Donizo, Vita Comitissa Mathildis,
portion to 80,000 men of militmy age, apud Muratori, Dissert. 31,

though certainly heyond the mark. It is
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of maritime greatness, till near the end of the thirteenth cen-
tury. In 1282, we are told by Villani, she was in great
power, possessing Sardinia, Corsica, and Elba; from whence
the republic, as well as private persons, derived large re-
venues ; and almost ruled the sea with their s'hip% and mer-
chandizes, and beyond sea were very powerful in the city of
Acre, and much” comnected with the plm(l]ml citizens of
Acre.*  The prosperous wra of the Pisans is marked by
their public edifices.  She was the first Ttalian city that took
a pride in architectural magnificence.  Ter cathedral is of
the eleventh century 5 the baptistery, the famous inelined
tower, or belfery, the arcades that surround the Campo Santo,
or cemetery of Pisa, are of the twelfth, or, at latest, of the
thirteenth.t
It would have been no slight anomaly in the annals «

lt.lly, or, we might say, of m(mlxm(l if two m-whbmnlno
(m(-s, unnpcntnn m every mercantile ()(‘(‘lll).ltl(in, and every
naval vntelpnw had not been perpetual enemies to each
other.  One is more surprised, if the fact be true, that no
war broke out bhetween Pisa and Genoa 6l 1119.7 From
this time at least they continually recurred.  An equ(lhtv of
forces and of courage ]\vpt the conflict uncertain for the
greater part of two centuries. Their battles were numerous,
and sometimes, taken se p:n‘ute]v decisive ; but the public
spirit and resources of each city were (.1||o(1 out by defeat,
and we generally find a new armament replace the losses of
an unsuccesstul combat.  In this respeet, the naval contest
between Pisa and Genoa, though much longer protracted,
resembles that of Rome and ( .uth.wo in the first Punice war.
But Pisa was reserved for her /]."‘ul('\. In one fatal battle,
oft the Tittle isle of Meloria, in 1‘351 her whole navy was
de\tmw(l Several unfortunate and expensive armaments
had wlnost exhausted the state 5 and this was the last eftort,
by pm.ltv munhws, to cquip one more fleet.  After this
defeat it was in vain to contend for vmpne Eleven thousand
Pisans lTanguished for many years in prison ; it was a current
saying, th.xt whoever would see Pisa, should seek her at

* Villani, 1. vi. ¢, 83. t Muratori, ad aun, 1119,
T Siemondi, t. iv. p. 178, Tiraboschi,
toii p. 406,
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Genoa. A treacherous chief, that Count Ugoline, whose
guilt was so terribly avenged, is said to have plupo\cly lost
thc battle, and pwventc(l tho ransom of the captives, to secure
his power 3 accusations that obtain casy credit with an unsue-
cessful people.

Irom the epoch of the battle of Meloria, Pisa ceased to he
a maritime power.  Forty years afterwards she was stripped
of her ancient colony, the island of Sardinia.  The four Pisan
tamilies who had been invested with that conquest had heen
apt to consider it as their absolute property ;- their appellation
of judge scemed to indicate deputed power; but they some-
times assumed that of king 5 and several attempts had heen
made to establish an immediate dependence on the empire,
or even on the pope. A new potentate had now come for-
ward on the stage.  The malecontent fendataries of Sardinia
made overtures to the king of Aragon, who had no seruples
about attacking the indisputable possession of a declining: re-
public.  Pisa made a few unavailing efforts to defend Sar-
dinia ; but the nominal superiority was hardly worth a con-
test 3 and she surrendered her vights to the crown of Aragon.
Uer commeree now dwindled with her greatness. l)unn}_{
the fourteenth century, Pisa almost renounced the ocean, and
directed her main attention to the polities of Tuscany. — Gihi-
belin by invariable predilection, she was in constant opposition
to the Guelf cities which looked up to Florenee.  But in the
fourteenth century the names of Freeman and Ghibelin were
not easily united; and a city in that interest stood insulated
between the republies of an opposite faction, and the tyrants
of her own.  Pisa fell several times under the yoke of
usurpers 3 she was included i the wide-spreading acquisitions
of Gian Galeazzo Visconti. At his death one of his fanily
seized the dominion, and finally the Florentines purchased
for 400,000 florins a rival and once equal city.  The Pisans
made a resistance more according to what they had heen, than
what they were.

The early history of Genoa, in all her foreign relations, is
involved in that of Pisa.  As allies against the Sara- ...,
cens of Africa, Spain, and the Mediterrancan islands, '
as corrivals in commerce with these very Saracens, or with
the Christians of the ast, as co-operators in the great expe-

VOL. I. X
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ditions under the banner of the cross, or as engaged in deadly
warfare with cach other, the two republies stan(l in continual
parallel.  From the beginning of the thirteenth eentury,
Genoa was, I think, thc more prominent and flourishing of
the two.  She had conquered the island of Corsiea, at the
sanie time that Pisa reduced Sardinia 3 and her acquisition,
though less considerable, was longer preserved.  er territory
at home, the ancient Liguria, was much more extensive, and,
what was most nnpmtaut contained a greater range of sea
coast than that of Pisa.  But the commereial (lll(l maritime
prosperity of Genoa may be dated from the recovery of Con-
stantinople by the Greeks in 1261, Jealous of the Venetians,
by whose arms the Latin emperors had been placed, and were
still maintained on their throne, the Genoese assisted Palao-
logus in overturning that usurpation.  They obtained in con-
sequence the suburb of Pera or Galata over against Constan-
tinople as an exclusive settlement, where their colony was
ruled by a magistrate sent from home, and frequently ‘defied
the Greek (.tpltdl with its armed gallies and mtrepid seamen.
From this convenient station Gienoa extended her commercee
into the Black Sea, and established her prineipal tactory at
Caffa, in the Crimean peninsuli. This commereial vionopoly,
for such she endeavoured to render it, ageravated the ani-
mosity of Venice.  As Pisa vetired from the field
of waters, a new enemy appeared upon the horizon
to d\\putv the m.ummo dmnmum of Genoa.  Her first war
with Venice was in 1258, The second was not till after the
victory of Melorta had cruqhed her more wncient enemy. It
broke out in 1293, and was proseeuted with determined fury,
and @ great display of naval strength on both sides.  One
Genoese armanient, as we are assured by an historian, con-
sisted of one hundred and fifty-five gallies, each manmed with
from two hundred and twenty to three hundred sailors = 5 a
foree astonishing to these who know the more slender 19-
sources of lta]y in madern times, but which 1s rendered
credible Dy several analagous facts of good authority. It
was, however, beyond any other exertion. The usual fleets
of Genoa and Venice were of seventy to ninety gallies.

And Venice.

¢ Muratori, N, D, 1295,
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Perhaps the naval exploits of these two republies ay
aflord a more interesting spectacle to some minds than any
other part of Ttalian hlstmy Compared with nuhhuy trans-
actions of the same agre, t]xcy are more \.uwunml), nore
brilliant, and exhibit full as much skill and intrepidity.  But
maritime warfare is scanty in circumstanees, and the in-
definiteness of its locality prevents it {rom resting in the
menory,  And though the wars of Genoa and Venice were
not always so un(mmc(tcd with territorial polities as those of
the former city with Pisa, yet, from the alternation of suceess
and equality of forees, they did not often produce any decisive
cffect. One memorable encounter in the sea of Marmora,
where the Genoese fought and conquered  single-handed
against the Venetians, the Catalans, and the Greeks, hardly
l)o]olws to Itahan history.*

]3ut the most remarkable war, and that productive of the
gn'atvlst u‘m\( quences, \\‘15. mm‘ .ﬂm‘t commeneed \\.11)',.“"')'
m 1378, after several acts of hostility in the Levant,  ¢iosn
wherein the Venetians appear to have heen the principal
ageressors.  Genoa did not stand alone in this war. A
formidable confederacy was exerted against Venice, who had
given provocation to many enemies.  Of this Franeis Carrara,
signor of Padua, and the king of Hungary were the leaders.
But the principal strugele was, as usual, upon the waves.
During the winter of 1378, a Genoese fleet kept the sea, and
ravaged the shores of Dalmatia.  The Venetian armament
had been weakened by an epidemie disease, and when Vittor
Pisani, their admiral, gave battle to the enemy, he was com-
pelled to fight with a hasty conseription of landsmen against
the hest sailors in the world. Lntirely defeated, and takm;,r
refuge at Venice with only seven gallies, Pisani was cast into
prison, as if his ill fortune had been his erime. Meanwhile
the Genoese fleet, sugmented by a strong reinforcement, rode
before the long natural ramparts that separate the lagunes of
Venice from th(' Adriatic. Six passages intersect ﬂ\c islands,
which constitute this barrier, besides the broader outlets of
Brondolo and Fossone, thmug’h which the waters of the
Brenta and the Adige are discharged.  The lagune itself,

* Gibbon, ¢. 63,

X 2
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as is well known, consists of extremely shallow water, un-
navigable for any vessel, except along the course of artificial
and intricate passages. Not\vlthstmu[nw the apparent dif-
ficulties of such an enterprize, Pietro Dori 1a, the Genoese
admiral, determined to reduce the city. s first successes
gave him reason to hope.  He foreed the passage, and
stormed the littde town of Chioggia®, built upon the inside
of the isle bearing that name, about twenty-five miles south
of Venice. anly four thousand prisoncrs fell here into his
hands @ an augury, as it seemed, of a more splendid triumph.
In the consternation this misfortune iuspired at Veniee, the
first impalse was to ask for peace. The ambassadors carried
with them seven Genoese prisoners, as a sort of peace-oftering
to the admiral, and were empowered to make large and lmlm-
liating concessions, reserving nothing but the liberty of Venice.
Francis Carrara strongly moed his allies to treat for prace.
But the Genoese were stimulated by long hatred, and in-
toxicated l)y this unox])(‘(‘t('(l oppor tlmlty ot revenge. Doria,
alling the ambassadors into couneil, thus addressed them :
“ Ye shall obtain no peace from us, I swear to you, nor from
the Jord of Padua, till first we have put a curb in the mouths
of those wild horses that stand upon the place of St. Mark.
When they are bridled, you shall have enough of peace.
Take back with you your Genoese captives, for I am coming
within a few days to release both them and their companions
from your prisons.”  When this answer was reported to
the senate, they prepared to defend themselves with the cha-
racteristic firmness of their government.  Every eye was
turned towards a great man unjustly punished, their admiral
Vittor Pisani.  Ile was called out of prison to defend his
country amidst general acclamations ; but cqual in magna-
nimity and simple republican patriotism to the noblest ¢ha-
racters of antiquity, Pisani repressed the favouring voices of
the wltitude, and bade them reserve their enthusiasm for
St. Mark, the symbol and war-cry of Venice.  Under the
vigorous command of Pisani, the canals were fortified «

oe cnln(’d by large vessels, armed with artillery ; thirty- foux
gallies were ulmppul 3 every citizen contributed according to

* Cbioggia, known at Venice by the  of the Venetian dialeet, which changes the
name of (! hmm, according to the usage ¢ into z.
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his power; in the entire want of commercial resources (for
Venice had not a merchant-ship daring this war) private
plate was melted ; and the senate held out the promise of
ennobling thirty families, who should be most forward in this
strife of patriotism.

The new fleet was so il provided with seamen, that for
some months the admiral employed them only in maneuvring
along the canals,  From some unaccountable supineness, or
more probably from the insuperable difficulties of the under-
taking, the Genoese made no assault upon the city.  They
had, indeed, fair grounds to hope its reduction by famine or
despair.  Livery access to the continent was cut oft by the
troops of Padua; and the king of Hungary had mastered
almost all the Venetian towos in Istria and along the Dalima-
tian coast.  The doge Contaring, taking the chiet command,
appeared at length with his fleet near Chioggia, before the
Gienoese were aware.  They were still less aware of his
seeret design. e pushed one of the Targe round vessels,
then called cocehe, into the narrow passages of Chioggia,
which conneets the lagune with the sea, and mooring her
athwart the channel, interrupted that communication.  At-
tacked with fury by the encmy, this vessel went down on the
spot, and the doge improved his advantage, by sinking loads
of stones, until the passage became absolutely uunavigable,
It was still possible for the Genoese fleet to follow the prin-
cipal canal of the laguue towards Venice and the northern
passages, or to sail out of it by the harbour of Brondolo ;
but whether from confusion or from miscalenlating  the
dangers of their position, they suffered the Venetians to
close the canal upon them by the same means they had used
at Chioggia, and even to place their fleet in the entrance of
Brondolo, so near to the lagune, that the Genoese could not
form their ships in line of battle.  The circumstances of the
two combatants were thus entirely changed.  But the Ge-
noese fleet, though besieged in Chioggia, was impregnable,
and their command of the land secured them from famine.
Venice, notwithstanding her unexpected success, was still
very far from secure ; it was difticult for the doge to keep
his position through the winter; and if the enemy could
appear in open sca, the risks of combat were extremely

x 3
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hazardous. It is said, that the senate deliberated upon
transporting the seat of their l]bmt} to ( amlm, and that the
doge had announced his intention to raise the siege of
C h]ofm‘m, if expected suceours did not arvive by the first of
l.mu.ny, 350, On that very day, ( (‘arlo Zeno, an admiral,
who, ignorant of the dangers of his country, had been sup-
porting the honour of hoer flag in the Levant, and on the
coasts of Liguria, appeared with a reinforcement of cighteen
gallies, and a store of provisions.  From that moment the
confidence of Venice revived.  The fleet, now uupm'im’ n
strength to the enemy, began to attack thvm with vivacity.
Allm several months of ul»\lnmto resistance, the Genoese,
whom their vepublic had ineffectually attempted to relieve by
a fresh armament, blocked up in the town of Chioggia, and
pressed by hunger, were obliged to surrender. \m( ‘teen
gallies only out of forty-eight were in good condition 5 and
the erews were equally diminished in the ten months of their
occupation of Chioggia.  The pride of Genoa was deemed
to be justly humbled ; and even her own historian confesses
that God would not suﬁcl S0 noblc a city as Venice to be-
come the spoil of a conqueror. *

Fach of the two republies had sufficient reason to lunent
their mutual prejudices, and the selfish (ulmlny of their
merchants, which usurps in all maritime countries the name
of p(lt]l()tl\lll. Though the capture of Chioggia did not
terminate the war, Doth parties were e}\lmustvd, and willing,
next year, to aceept the mediation of the duke of ba\'oy.
By the peace of Tuarin, Venice surrendered most of her
territorial |)ux\vs\mns to the king of lIun(rmy That prince,
and Lrancis Carrara, were ﬂn' only gainers.  Genoa ob-
tained the isle of Tenedos, one of the original subjects of
dlsputv 3 a poor indemnity for her losses.  Though, wpon a
hasty view, the result of this war appears more uni.woumb]c
to Venice, yet in fact it is the epoch of the decline of Genoa.
From this time she never commanded the oeean with such
navies as before ; her commerce gradually went into decay ;

# G. Stella, Annales Genuenses; Ga-  teenth volume of Muratori’s colleetion.
taro, Istoria Padovana.  Both these con- M, Siemondi’s narrative is very clear and
temporary works, of which the latter spirited. — Hist. des Republ, Ital, t. vii
gives the best relation, are in the seven- . 205—232,
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and the fifteenth century, the most splendid in the annals of
Veniee, is, till recent times, the most ignomimons in those
of Genoa,  But this was partly owing to internal dissen-
sions, by which her liberty, as well as glory, was for a while
suspended.

At Genoa, as in other cities of Lombardy, the prineipal
magistrates of the republic were originally styled
Consuls. A chronicle drawn up under the inspec- of¢es
tion of the senate perpetuates the names of these carly ma-
gistrates. It appears that their number varied from four to
six, annually eleeted by the people in their full parliament,
These consuls presided over the republic and commanded
the forces by Tand and sea; while another class of magis-
trates, bearing the same title, were annually elected by the
several companies into which the people were divided, for
the adiministration of c¢ivil ]ust.u- * This was the regimen
of the twelfth century s but in the next, Genoa fell into the
fashion of ('lltlll\tlll“ thv exeeutive power to a imelon po-
desta.  The ]mdoxta was assisted by a couneil of eight,
chosen by the cight companies of uolnht) This Institution,
it indeed it were any thing more than a custom or usurpa-
tion, originated probably not wueh later than the beginnng
of the tlmt(-(-uth century. It gave not only an .mstouatu,
but almost an oligarchie w) character to the constitution, since
many of the nnlullty were not members of these eight
socictics.  Of the senate or councils we hardly know more
than their existence ; they are very little mentioned by histo-
rians. Every rhmo of a general nature, every thing that
u'quned the expression of pul)lu will, was veserved hn the
entire and unrepresented sovereignty of the people.  In no
city was the parliament so often convened 5 for war, for
peace, for alliance, tor change of government.t  These very
dissonant elements were not likely to harmonize.  The people,
suffic lult]y accustomed to the forms of democracy to imbibe
its spirit, repined at the practical mfluence which was thrown
into the scale of the nobles.  Nor did some of the latter
class seruple to enter that path of ambition, which leads to
power by flattery of the populace.  Two or three times

* Sismoundi, t. i. p. 358, t Ao Ll pasio.
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within the thirteenth century, a high-bern demagogue had
nearly overturned the general libert ty, like the Torriani at
Milan, through the pretence of defending that of individuals.*
Among the nnb]hty themselves, four houses were distin-
g‘lllb]l(’(l beyond all the rest 5 the Grimaldi, the Fieschi, the
Doria, the Spinola; the two former of Guelf polities, the
latter adherents of the empire. T Perhaps their equality of
forces, and a ]m]nuw which even the families of the same
faction entertamed of each other, prevented any one from
usmpuw the signiory at Genoa.  Neither the Guelf nor
Ghibelin party obtaining a decisive preponderance, continual
revolutions oceurred in the city. The most celebrated was
the expualsion of the Ghibelins under the Doria and Spinola
in 1318, They had recourse to the Visconti of  Milan, and
their own resources were not unequal to cope with  their
country.  The Guelfs thought it nee essary to call in Robert
king of Naples, always 1v:uly to give assistance as the price
of (lmmmun, and conferred upon him the tom])mmy SOVe-
reignty of Genoa. A siege of several years” duration, it we
Delieve an historian of that age, produced as many remark-
able exploits as that of Troy.  They have not proved so in-
teresting to posterity.  The Ghibelins continued for a length
of time excluded from the city, but in possession of the sea-
port of Savona, whence they traded and equipped fleets, as a
rival republie, and even entered into a separate war with
Venice. T Lixperience of the uselessness of hostility, and the
loss to which they exposed their common _country, produced
a reconciliation, or rather a compromise, m 1331, when the
Ghibelins returned to Genoa. But the people felt that many
years of mistortune had been owing to the private enmities
of four overbearing families.  An opportunity soon offered of
reducing their mﬂuem e within very narrow bounds.

The Ghibelin faction was at the head of affairs in 1339, a
piection o Doria and a Spinola being its leaders, when the dis-
Doge. content of a large fleet in want of pay broke out in
open insurrection. Savona and the neighbouring towns took
arnis avowedly against the aristocratical tyranny ; and the
capital was itself on the point of joining the insurgents.

+ Sismondi, p. 324, § Villan, 1, ix. passim.
1 Id. t dii. p. 328,
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There was, by the Genoese constitution, a magistrate, named
the Abbot of the people, acting as a kind of tribune for their
protection against the oppression of the nobility.  His fune-
tions are not, however, n any book [ have seen, very clearly
defined.  This office had heen abolished by the present go-
vernment, and it was the first demand of the malecontents
that it should be vestored.  This was acceded to, and twenty
delegates were appointed to make the choice.  While t]wy
delayed and the populace was grown weary with waiting, a
nameless artizan called out from an elevated station, that he
could direct them to a fit person.  When the people, in jest,
bade him speak on, he uttered the name of Simon Boceca-
negra.  This was a man of noble birth, and well esteemed,
who was then present among the crowd.  The word was
suddenly taken up 5 a ery was heard that Bocecanegra should
be abbot ;3 he was instantly brought forward, and fIIL sword
of justice foreed into his hand.  As soon as silence could be
obtained, he modestly thanked them for their favour, but
declined an oftice which his nobility disqualified him from
exereising. At this, a single voice out of the erowd ex-
claimed, < Signeor I”” and this title was reverberated from every
side.  Fearful of worse consequences, the actual magistrates
mg_,ed him to comply with the people, and accept the office
of abbot.  But Boccanegra, addressing the assembly, declared
his readiness to become their abbot, signior, or whatever they
would.  The ery of ¢ Signior!” was now louder than before ;
while others eried out ¢ Let him be duke!”  The latter title
was recetved with greater approbation 5 and Boecanegra was
conducted to the palace, the first duke, or doge of Genoa.*
Caprice alone, or an idea of more pomp and dignity, led
the populuce, we may couje(-turv to pl'efer this title g pequent
to that of signior; but it produced important and Tt
highly beneficial consequences.  In all neighbouring cities,
an arbitrary government had been already established under
their respective signiors; the name was associated with in-
definite power : while that of doge had only been taken by
the elective and very limited chief magistrate of another
maritime republic.  Neither Boccanegra, nor his successors,

+ G, Stella.  Anunal. Genuenses, in Seript. Rer. Ttal, t, xvii. p. 1072,
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ever rendered their authority unlimited or hereditary.  The
constitution of Genoa, from an oppressive aristocracy, became
a mixture of the two other forms, with an exclusion of the
nobles  from power.  Those four great families, who had
domincered alternately for almost a century, lost their in-
fluence at home after the revolution of 1339.  Yet, what is
remarkable enough, they were still selected in preference for
the highest of trusts; their names are still identified with the
glory of Genows her fleets har dly sailed but under a Doria,
a Spinola, or a Grimaldi 5 such confidence could the republie
bestow upon their patriotism, or that of those whom they
commanded.  Meanwhile two or three new families, a ple-
betan cligarchy, filled theiv place in domestic honours 5 the
Adorni, the I° regost, the Montalt, contended for the aseendant,
From their competition ensued revolations too numerous
almost for a separate history 5 in four years, from 1390 to
1391, the doge was ten times changed 5 swept away
breught back in the fluctuations of popular tumult.  Anto-
niotto Adorno, four times doge of Genoa, had sought the
friendship of Gian Galeazzo Viscontis but that erafty tyrant
meditated the subjugation of the republic, and played Ler
factions against one another to render her fall secure. Adorno
perceived that there was no hope for ultimate independence,
but by making a temporary sacrifice of it. s own power,
ambitious as hv had been, he voluntar ||) vesigned 5 and placed
the republic under the protection or signiory of the king of
France.  Terms were stipulated, very favourable to hm
lilw‘rtim; but with a Irench garrison onee received into the
city, they were not always sure of observance,™

While Genoa lost even her political independence, Venice
beeame more conspicuous and powerful than before,
That famous repuablic deduces its original, and even
its liberty, from an era beyond the commencement of the
middle ages. The Venetians boast of a lwrpotuftl cmancl-
pation from the yoke of burbarians. — From that ignominious
servitude some natives, or, as their historians will have it,
nobles of Aquileja, and neighbouring towns T, fled to the small
cluster of islands that rise .mmlst the shoals at the mouth of

YVenice.

* Sismendi, t. vii. p. 227, 567, tily, non da pastori, come cbbe Itoma,
1 Ebbe principio, says Sanuto haugh-  ma da potenti, ¢ nobili,
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the Brenta.  Here they built the town of Rivoalto, the mo-
dern Venice, in 491 5 but their chief settlement was, till the
beginning of the nmth century, at Mianmocco. A living
writer lms, i a passage of remar kable cloquence, deseribe d
the sovereign republie, immoveable upon the bosom of the
waters hmn which her pa].u(‘s eneree, mntmnplatmo the
successive tides of continental invasic 1, the rise and fall of
cipires, the change of (Iylld\th‘\ tue whole moving seene
ol human (*Volutmn, till, in her own turn, the Llst sur-
viving witness of antu]nhy, ti.e common link between two
periods of civilization, has submitted to the destroying hand
of time.*  Some part of this renown nust, on a cold-blooded
scrutiny, be detracted from Venice.  Her independence was,
at the best, the fruit of her obscurity.  Neglected 000
upon  their isknds, a people of fishermen un(»ht e tho
without molestation eleet their own magistrates; a ™

very equivocal puml of sovereignty in cities much more con-
siderable than Venice.  But both the western and the castern
empire alternately pretended to exercise dominion over her
she was conquered by Pepin, son of Charlemagne, and re-
stored by him, as the Chronicles say, to the Greck emperer
Nicephorus.  There is every appearance that the- Venetians
had always considered themselves as subject, in a large sense
not exclusive of their municipal selt-government, to the cast-
ern empire.t  And this connexion was not broken, in the
early part, at least, of the tenth century.  But, for every
essential purpose, Venice might long before be deemed an
independent state. Her doge was not confirmed at Con-
stantinople 5 she paid no tribute, and lent no assistance in

in the seventeenth century ; but a very
strong case is made out against their
carly independence in Giannone's his-
tory, t. ii. p. 283, edit. Haia, 1753. Mu-
ratort informs us, that so late as 1084,
the doge obtained the title of Tmperialis
Protosevastos from the Court of Con-
stantinople; a title which he continued

* Sismondi, t.i. p. 309.

1 Nicepliorus stipulates with Charle-
magne for his faithful city of Venice,
Quae in devotione imperii illibate ste-
terant.  Danduli Chronicon, in Mura-
tori,  Seript. Rer. Ital. t.xii. p. 156.
In the tenth century, Constantine Pora
phyrogenitus, in his book De Admini-

stratione Imperii, claims the Venetians
as his subjeets, though he admits that
they had, for peace sahe, paid tribute to

Pepin and his successors, as kings of

Italy, p. 71. I have not read the
famous Squittinio della liberta Veneta,
which gave the republic so much offence

always to use.  (Annali & Italia, ad ann.)
But I should lay no stress on this cir-
cumstance.  ‘The Greek, like the Ger-
man emperors in modern times, had a
mint of specious titles, which passed for
ready money over Christendom.
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war. Iler own navies, in the ninth century, encountered the
Normaus, the Saracens, and the Selavouians in the Adriatic
sea.  Upon the coast of Dalmatia were several Greek cities,
which the empire had ccased to protect; and which, like
Venicee itself, hecame republies for want of a master. Ragusa
was one of these, and, more fortunate than the rest, survived
conquent o @8 1L independent city till our own age.  In return
batat - for the assistance of Venice, these little seaports put
AP themselves under her government ; the Selavonian
pirates were repressed 5 and after a(qunln . ]uutly by con-
sent, ])(lltlv bv arms, a lar e tract of marltime territor Ys the
doge took the title of duke of Dalmatia, which is saiud by
Dandolo to have been confirmed at € ‘onstantinople. Three
or four centurics however elapsed, Dbefore  the republic
became secure of  these conquests, which were frequently
wrested from her by rebellions of the inhabitants, or by her
powerful m'iO‘hlmur, the king of Hmm‘ury

A more lmpol tant source of Venetian greatness was coni-
Heracqui-— meree.  In the darkest and most barbarous period,
the Levant. - hefore Genoa or even Pisa had entered into mer-
cantile pursuits, Venice carried on an extensive traftic both
with the Greek and Saracen regions of the Levant.  The
crusades enriched and .ngldlldl/(‘(l Venice more, perhaps,
than any other city.  Her splendour may, however, be dated
from the taking of (oustantlnoplc by “the Latins in 1201.
In this famous enterprize, which diverted a great armament
destined for the recovery of Jerusalem, the French and
Venetian nations were alone engaged 5 but the former only
as private adventurers, the httm \vnh the whole strength of
their republic under its doge, Henry Dandolo. Three Clg]lt]lb
of the city of Constantinople, and an equal proportion of the
provinces, were allotted to them in the partition of the spoil,
and the doge took the singular but accurate title, Duke of
three mgllths of the Ronmn empire.  Their share was in-
creased by purchases from less opulent crusaders, especially
one of much importance, the island of Candia, which they
retained till the middle of the seventeenth century. These
forcign acquisitions were generally granted out in fief to pri-
vate Vu]etl.m nobles under the supremacy of the republie.*

* Sismondi, t. ii. p. 431
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[t was thus that the Tonian islands, to adopt the vocabulary
of our day, came under the dominion of Venice, and guaran-
teed that sovereignty which she now began to affect over the
Adriatic. Those of the Archipelago were lost i the six-
teenth century.  This political greatness was sustained by an
increasing commerce.  No Christian state preserved so con-
siderable an intercourse with the  Mohammedans.  While
Grenoa kept the keys of the Black Sea by her colonies of
Pera and Caffa, Venice directed her vessels to Aere and
Alexandria.  These connexions, 3 is the natural effect of
trade, deadened the sense of religious antipathy 5 and the
Venetians were sometimes charged with obstructing all efforts
towards a new erasade, or even any partial attacks upon the
Mohammedan nations.

The carliest form of government at Venice, as we colleet
from an epistle of Cassiodoras i the sixth centary, v
was by twelve annual tribunes. Perhaps the union oot
of the different islanders was merely federative. However,
in 697, they resolved to eleet a chief magistrate by name of
duke, or, e their dialeet, doge of Venice. No o couneils
appear to have limited his power, or represented the national
will.  The doge was general and judge 5 he was sometimes
permitted to associate his son with him, and thus to prepare
the road for hereditary power; his govermment lad all the
prervogatives, and, as far as in such a state of manners wus
possible, the pomip of a monarchy.  But he acted i smportant
matters with the coneurrence of a general assembly s though,
from the want of positive restraints, his executive government
might be considered as nearly absolute.  Tine, however, de-
monstrated to the Venetians the imperfections of such a con-
stitution.  Limitations were accordingly imposed on the doge
in 10325 he was prohibited from associating a son in the
government, and obliged to act with the consent of two
clected counsellors, and, on important oceasions, to call in
some of the principal citizens.  No other change appears to
have taken place till 11725 long after every other Italian
city had provided for its liberty by constitutional laws, more
or less successful, but always manifesting a good deal of
contrivance and complication.  Venice was, however, dis-
satisfied with her existing institutions.  General assemblies
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were found, in practice, inconvenient and unsatisfactory.  Yet
some adequate safeguard against a magistrate of indefinite
powers was l‘cquircd by freemen. A representative council,
as in other republies, justly appeared the best innovation that
could be introduced.*

The great council of Venice, as established in 1172, was
to consist of four hundred and (i()‘]lty citizens, equally taken
from the six distriets of the city, and annually renewed.
But the elcetion was not made immediately by the people.
Two electors, called tribunes, from cach of the six districts,
appointed the members of the couneil by separate nomination.
These tribunes, at first, were themselves  chosen by the
people 5 so that the intervention of this clectoral hody did
not apparently trespass upon the democratical character of
the constitution.  But the great couneil, principally com-
posed of men of high birth, and invested by the Law with the
appointment of the doge, and of all the councils of magis-
tracy, seem, carly in the thirteenth century, to have assumed
the right of naming their own constituents.  Besides appoint-
ing the tribunes, they took uporn themselves another pri\'ilvn‘v ;
th.lt of umt'lmmu or u;utnw thelr successors, hetore tm-y
resigned  their functions.  These usurpations rendered the
annual election almost nugatory ; the swme members were
usually renewed, and though tlw dignity of connsellor was
not yet hereditary, it wm.nne(l, upon the whole, i the same
families.  In this transitional state the Venetian government
continued during the thirteenth century 5 the people actu-
ally debarred of power, but an ]u-w(htU) aristocracy not
unnplet(ly or legally confirmed.  The right of electing, or
rather of ve- (10('{1110 the oreat council wae transferred, in
1207, from the tribunes, whose office was abolished, to the
council of forty 5 they ballotted upon the names of the mem-
bers who already sat 5 and whoever obtained twelve favouring
balls out of forty retained his place.  The vacancies ocea-
sioned by rejection or death were filled up by a supplemental

* Sismondi, tiil p. 287, As Thave  the latest, and probably the most accu-
never met with the Storia civile Veneta rate historian. To avoid frequent re-
by Vettor Sandi, in vine vels. 4to., or  ference, the principal pascages in Sis-
even Laugier’s Iistory of Veniee, my mondiielative to the domestic revolutions
reliance has chiefly Leen placed on M. of Venice, are t. 0. p. 323, t. il p. 287
Sismondi, who has made use of Sandi, — 300. t. iv. p. $19—370.
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list formed by three electors, nominated in the great council.
But they were e‘\pwxsly prohibited, by laws of 1298 and
1300, from inserting the name of any one whose paternal
ancestors had not cn]oyul the same honour.  Thus an exelu-
sive hereditary aristoeracy was finally established.  And the
personal rights of noble descent were rendered complete in
1319, by the abolition of all eleetive forms. By the consti-
tution of Venice as it was then settled, every descendant of a
member of the areat munul, on attamnw t\\'('nty -five years
of age, entered as of right into that I)mly, which of course
became unlimited in its numbers. *

But an assembly so numerous as the great council, even
before it was thus thrown open to all the nobility, could
never have conducted the public aftairs with that secrecy and
steadiness which were characteristie of Venice 3 and without
an intermediary power hetween the doge and the patrician
multitude, the constitution would have gaimed nothing in
stability to compensate for the loss of popular freedoni. The
great council had proceeded, very soon after its luxtm-t'on,
to limit the ducal prerogatives. That of exereising eriminal
Justice, a trust of vast importance, was transforted in 11 79,
to a council of forty members annually The execu-
tive government itselt was thought too considerable for the
doge without some material hmitations.  Instead of naming:
his own assistants or pregadi, he was only to preside in a
conneil of sixty members, to whon the care of the state in
all domestic and foreign velations, and the previous delibera-
tion upon proposals submitted to the great council was con-
fidee. This council of pregadi, ncmmll) alled o later
times the senate, was enlarged, in the fourteenth century, ly
sixty additional members 5 and as a great part of the magis-

trates had also scats in it, the whole number amounted to

chosen.

¥ These gradual changes between 1297
and 1319 were first made known by
Sandi, from whom M. Sismondi has in-
troduced the facts into his own history.
1 notice this, because all former writers,
both ancient and modern, fix the com-
plete and final establishment of the Ve-

noble had a 1ight to take his scat in the
great council.  But the names of those
who had passed the age of twenty were
annually put into an urn, and one fifth
drawn out by lot, who weire thereupon
admitted.  On an average, theiefore, the
age of admission was about twenty-three,

netian aristocracy in 1297,
Twenty-five years complete was the
statutable age, at which every Venetian

Jannotus de Rep. Venet. —Contareni. —
Amelot de la Houssaye.
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between two and three hundred. Though the legislative
power, properly speaking, remained with the great couneil,
the senate used to impose taxes, and had the exclusive right
of making peace and war. It was annually renewed, like
almost all other councils at Venice, by the great couneil.
But since even this body was too nunmierous for the prelimi-
nary discussion of business, six councillors, forning, along
with the doge, the signiory, or visible representative of the
republie, were empowered to dispateh orders, to correspond
with ambassadors, to treat with foreign states, to convoke
and preside in the couneils, and pertorm other duties of an
administration.  In part of these they were obliged to act
with the concurrence of what was termed the college, com-
prising, besides themselves, certain seleet counsellors, from
different constituted authorities.*

It might be imagined, that a dignity so shorn of its lustre,
as that of doge, would not exeite an overweening amibition.
But the Venetians were still jealous of extinguished power :
and while their constitution was yet immature, the great
council planned new methods of restricting their ehief magis-
trate.  An oath was taken by the doge on his election, so
comprehensive as to embrace every possible check upon
undue influence. e was bound not to correspond with
foreign states, or to open their letters, except in the presence
of the seigniory 5 to acquire no property beyond the Venetian
dominions, and to resign what he might already possess; to
interpose, direetly or indireetly, in no judicial process, and
not to permit any citizen to use tokens of subjection in
saluting him. — As a further security, they devised a remark-
ably complicated mode of supplying the vacancy of his office.
Election by open suffrage is always liable to tumult or cor-
ruption, nor does the method of seeret hallot, while it pre-
vents the one, afford in practice any adequate  security
against the other.  Election by lot incurs the risk of placing
incapable persons in situations of arduous trust.  The Vene-

* 'The college of Savj consisted of six- lege.  Thus the virtual powers even of

teen persons: and it possessed the initi-
ative n all public measures that requited
the asent of the senate.  For no single
>r, much less any noble of the great
il, could propose any thing for de-

bate,  "The Sigoiory had the same privi-

the senate were far more limited than
they appear at first sight: and no possi-
bility remained of 1nnovation in  the
fundamental  principles of the consti-
tution.
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tian schenme was intended to combine the two modes without
their evils, by leaving the absolute choice of their doge to
clectors taken by lot. It was presumed that, mnong o com-
petent number of persons, theugh taken promise unu\I\, goud
sense and right principles \\()lll(l gain such an ascendeney, as
to prevent any flagrantly i improper nomination, it undue in-
fluence could he excluded.  For this parpose, the ballot was
rendered exceedingly mmpll(.lle(l that no possible ingenuity or
stratagem might ascertain the electoral body betore the last
moment. A smulo lottery, it fairly condue ted, is certaimly
sufficient for this end. At Venice, as many balls as there
were members of the great couneil present were placed in
an urn,  Thirty of these were gilt. . The holders of gilt
balls were reduced by a second ballot to nine.  The nine
cleeted forty, whom lot reduced to twelve. The twelve chose
twenty -five |>\ separate nomination.*  The tw enty- five were
reduced by lot to nine; and each of the nine chose five.
These lmt\ five were l(‘llll((‘(l to ecleven, as before;  the
eleven elected forty-one, who were the ultimate voters for a
doge.  This tricacy appears useless, and  consequently
.ll)\lll(l but the original principle of a Venetian election (for
wm(‘thmu of the same kind was applied to all their councils
and ]lhl”l\fhlt(‘\) niay not alw ays he un\vmthv of imitation.
In one of our best modern statutes, that for u‘nu].mno the
trials of contested elections, we have scen this mixture of
chance and selection very happily introduced.

An hereditary prinee could never have remained quiet in
such trammels as were imposed upon the doge of Venice.
But early prejudice accustoms men to consider restraint,
even upon themselves, as advantageous and the limitations
of ducal power appeared to every Venetian as fundamental
as the great laws of the English constitution do to ourselves.
Many doges of Venice, especially in the middle ages, were
consider: ahlo men 3 but they were content with the functions
d\\lgll('(l to them, which, it they could avoid the tantalizing
com]mnson of sovereign princes, were enough for the .unbl-
tion of republicans. Fm life the chief mamstmtus of -their

* Ameclot de la Houssaye asserts this: but, aceording to Contarini, the method
was by ballot.

VOL. I. Y
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country, her noble citizens for ever, they might thank her in
their own name for what she gave, and in that of their pos-
terity for what she withheld.  Ounce only a doge of Venice
was tempted to betray the freedom of the republic.  Marin
Falieri, a man far advanced in life, engaged, from
some petty resentment, in a wild intrigue to over-
turn the government.  The conspiracy was soon discovered,
and the doge avowed his guilt.  An aristocracy so firm and
so severe did not hesitate to order his execution in the ducal
palace.

For some years after what was ealled the closing of the
great council of the Taw of 1290, which excluded all but the
families actually in possession, a good deal of discontent
shewed itself among the conmmonalty.  Several commotions
took place about the beginning of the fourteenth century,
with the object of restoring a more popular regimen, Upon
the suppression of the last, in 1310, the aristoeracy sacrificed
their own individual feeling along with that of the people, to
the preservation of an imaginary privilege.  They established
the tamous couneil of ten, that most remarkable part of the
Venetian constitution.  This couneil, it should he observed,

A D. 13%.

consisted in fact of seventeen, comprising the signiory, or the
doge and his six couneillors, as well as the ten properly so
called. The couneil of ten had by usage, if not by right, a
controuling and dictatorial power over the senate and other
magistrates 3 reseinding their decisions, and treating sepa-
rately with foreign princes. Their vast influence strengthened
the executive government, of which they formed a p:lrt, and
gave a vigour to its movements, which the jou]ousy of the
couneils would possibly have impeded.  But they are chiefly
hnown as an arbitrary and inquisitorial tribunal, the standing
tyranny of Venice. Fxcluding the old councdil of forty, a
regular court of eriminal judicature, not only from the in-
vestigation of treasonable charges, but of several other crimes
of magnitude, they inquived, they judged, they punished,
according to what they called reason of state. The public
eye never penetrated the mystery of their proceedings ; the
accused was sometimes not heard, never confronted with
witnesses 3 the condemmnation was secret as the inquiry, the
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punishment undivulged like both.*  The terrible and odious
machinery of a police, the insidious py, the stipendiary
informer, unknown to the carelessness o. feudal governments,
found their natural soil in the republic of Venice.  Tumultn-
ous assemblies were scarcely possible in so peculiar a city;
and private conspiracies never failes be detected by the
vigilance of the council of ten.  Compared with the Tuscan
republics, the tranquillity of Venice is truly striking.  The
names of Guelf and Ghibelin hardly raised any emotion in
her streets, though the government was considered in the
first part of the fourteenth century as rather inclined towards
the latter party.t  But the wildest excesses ol faction are
less dishononring than the stillness and moral degradation of
servitude.

It was a very common theme with political writers, till about
the heginning of the last century, when Venice fell almost
into oblivion, to descant upon the wisdom of this government.
And indeed if the preservation of ancient institutions be, as
some appear to consider it, not a means but an end, and an
end for which the rights of man and laws of God may at any
time be set aside, we must acknewledge that it was a wisely
constructed system.  Formed to compress the two opposite
forces, from which resistance might be expected, it kept both
the doge and the people in perfect subordination.  Lven the
coalition of an executive magistrate with the multitude, so
fatal to most aristocracies, never endangered that of Venice.
It is most remarkable, that a part of the constitution, which

centuries. I do not find this peculiarity
observed by Jannotti and Contarini, the
oldest writers on the Venetian govern-

* IHum ctiam morem observant, ne
reum, cum de eo judicium laturi sunt,
in collegium admittant, neque cognito-

rem, aut oratoren quempiam, qui ejus
causam agat.  Contareui de Rep. Venet,

+ Villani several times speaks of the
Venctians as regular Ghibelins, 1. ix.
ce. 20 Lx. ¢ 89, &  But this is put
much too strongly : though their govern-
ment may have had a shght bias towards
that faction, they were in reality neutral,
and far enough removed from any do-
mestic feuds upon that score.

t By the modern law of Venice, a
nobleman could not engage in trade with-
out derogating from hisrank ; but I am
not aware whether so absurd a restriction
existed in the fourteenth and fifteenth

Y

ment. It is noticed by Amelot de la
IHoussaye, who tells us also, that the no-
bility evaded the law by sceret partner-
ship with the mivileged merchants or
cittadini, who formed a separate class at
Venice. This was the custom in modern
times. But I have never understood the
principle or common sense of such a
restriction, especially combined with that
other fundamental law which disqualified
a Venetian nobleman from possessing a
landed estate on the terra firma of the
republie.  'The latter, however, did not
extend, as I have been inforined, to Dal-
matia, or the Ionian islands,

9

“~
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destroyed every man’s security, and incurred general hatred,
was still maintained by a sense of its nee essity. The conneil
of ten, annually renewed, might annually have been anni-
hilated.  The great council had only to withhold their suf-
frages from the new candidates, and the tyranny expired of
lts('“. This was several times attempted (I speak now of more
modern ages); but the nobles, though detesting: the couneil of
ten, never steadily persevered in l(fll\ll]” to re-cleet it. It
was, In faet, hecome ossential to Venieeo So areat were the
vices of her constitution, that she could not endare their
remedies. It the couneil of ten had been abolished at any
time sinee the fifteenth century, it the removal ol that jealous
despotism had given scope to the corruption of a poor and
debased aristoeracy, to the Ticenee of o people unworthy of
freedom, the wl)llhln would have soon lost her territorial
possessions, it not her ewn independence. I indeed it be
true, as reported, that during the last hundred years tlns
formidable tribunal had \(‘Il\llb‘y relaxed 1ts \lull.mw if the
Venetian government had become less r\l.nnm.l] through
sloth, or decline of national spirit, our conjecture will have
acquired the confirmation of experience.  Fxperience has
recently shewn, that a worse calamity than domestic tyranny
mi;{ht, befall the queen of the Adriatic.  Ta the p].u(' of

t. Mark, among the monuments of” extinguished greatness,
a traveller may regret to think that an insolent German sol-
diery has u'p],u od even the senators of Ventee,  Ter ancient
liberty, her hright and romantic carcer of glory in countries
so dear to the imagination, her magnanimous defence in the
war of Chioggia, a few thinly scattered nanies of illustrious
men, will rise upon his mind, and mingle with his indigna-
tion at the treachery which robbed her of her independence.
But if he has learned the true attributes of wisdom in eivil
policy, he will not casily prostitute that word to a constitution
formed without reference to property or to population, that
vested sovereign power partly ina body of impoverished
nobles, partly in an overruling (lv\potix‘m; or to a practical
system of govermment that made viee the ally of tyranny,
and smwht impunity for its own assassinations by encou-
raging dissoluteness of private life. Per haps too the wisdom
so often imputed to the senate in its foreign policy, has been
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greatly exaggerated.  The balance of power established in
Europe, and above all in Ttaly, maintained for the two last
centuries states of small intrinsie resources, without any efforts
of their own. In the ultimate erisis, at least, of Venetiun
liberty, that solemn mockery of statesmanship was exhibited
to contempt; too blind to avert danger, too cow: wdly to with-
stand it, the most ancient government of Farope made not
an instant’s resistance 5 the peasants of Underwald died upon
their mountains 5 the nobles of Venice clung only to their
lives.*

Until almost the middle of the fourteenth century, Venice
had been content without any territorial puwowinn\‘ i ltaly;
unless we reckon a very narrow strip of sea coast, lmulvlmu
on her lagunes, called the Dogato.  Neutral m the et
great contests hetween the chureh and the empire, o Ve
lwt\\(-('n the free cities and their sovereigns, she was respected
by both parties, while neither ventured to elaim her as an
.tl]y But the rapid progress of Mastino della Seala, lord of
Verona, with some particnlar injuries, led the senate to form
a league with Florenee against hime Villani mentions it as
a xmoul.n honour for his country to have become the con-
federate of the Vene s, ¢ \\lm, for their great” excellenee
and power, had never allied themselves with any state or
prince, except at their ancient conquest of Constantinople and
Romania.”t The result of this combination was to annex the
distriet of Treviso to the Venetian dominiens. But they made
no further conquests in that age.  On the contrary they lost

* See in the Edinburgh Review, vol  and glory.  In the c¢hureh ot the Scalzi,

xil. p 879, an account of a book, which
is, perhaps, little known, though intei-
esting to the history of our own age: a
colleetion of documents illustrativg the
fall of the republic of Venice.  The ar-
ticle is well written, and, [ presume,
coutains a faithful account of the work ;
the author of which, Signor Baizoni, is
respeeted as a patiiotic writer in Italy.
Every one who has been at Venice
must have been struck with the mag-
nificent tombs of the doges, most of them
in the church of S, Giovanni ¢ Puolo, in
which the republic seems to identify her-
self with her chief magistrate, and to
make the decorations and inseriptions on
his monument a record of her own wealth

on a single square stone in the pavement,
avery different epitaph from that of Lo-
redano or Poseari may be read, Masi
Cinerrs.  These two words mark the
place of interment of Manmi, the last
doge, whose own pusillanimity, or that
of those around him, joined to the ca-
Lunity of the times, exposed hun to sui-
vive his own dignity, and the hberties of
Venice. To my feelings this insciiption
was mote striking than the famous Locus
Marini Falieri, pro cronoibus decaptate,
upon a vacant canvas among the picllnus
of the doges in the hall of the Great
Council.
t L.xi e 149,

Y 3
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Treviso in the unfortunate war of Chioggia, and did not
regain it till 1389. Nor did they seriously attempt to with-
stand the progress of Gian Galeazzo Visconti; who, after
overthrowing the family of Secala, stretched almost to the
Adriatic, and altogether subverted for a time the balance of
power in Lombardy.

But upon the death of this prince, in 1104, a remarkable
sweor crisis took place in that comntry.  He left two sons,
Sombardy Giiovanni Maria and - Filippo Maria, both young,

at the be-
gmning of

gomng of - and under the care of a mother, who was little
eontuay- fitted for her situation.  Through her misconduct,
and the selfish ambition of some military leaders, who had
commanded  Gian Galeazzo’s mereenaries, that  extensive
dominion was soon broken into fragments.  Bergamo, Como,
Lodi, Cremona, and other cities revolted, submitting them-
selves in general to the families of their former princes, the
carlier race of usurpers, who had for nearly a century heen
crushed by the Visconti. A Guelf faction revived, after the
name had long been proseribed in Lombardy.  Francesco de
Carrara, lord of Padua, availed himself of this revolution to
get possession of Verona, and seemed hikely to unite all the
cities beyond the Adige.  No family was so odious to the
Venetians as that of Carrara.  Though they had seemed
mdifferent to the more real danger in Gian Galeazzo’s life-
time, they took up arms against this inferior enemy.  Both
Padua and Verona were reduced, and the duke of Milan
ceding Vicenza, the rvepublic of Venice came suddenly into
the possession of an extensive territory.  Francesco da
Carrara, who had surrendered in his capital, was put to
death in prison at Venice; a cruelty perfectly characteristic
of that government, and which would hardly have been
avowedly perpetrated, even in the fifteenth century, by any
other state in Lurope.

Notwithstanding the deranged condition of the Milanese,
no further attempts were made by the senate of Venice for
twenty years.. They had not yet acquired that decided love
of war and conquest, which soon began to influence them
against all the rules of their ancient policy. There were still
left some wary statesmen of the old school to check ambi-
tious designs.  Sanuto has preserved an interesting account
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of the wealth and commerce of Venice in those days.  This
is thrown into the mouth of the doge Mm'cnifm, whom he
represents as dissuading his country, wih his dying words,
from undertaking a war agdmst Milan. ¢ Through peace
our city has every year,” he said, < ten millions of ducats
employed as mercantile capital in different parts of  the
world 3 the annual profit of our traders upon this sum
amounts to four millions.  Our  housing 15 valued  at
7,000,000 ducats 3 its annual rental at .)()0,()()(_). Three
thousand merchant ships carry on our trade; forty-three
gallies, and three hundred  smaller vessels, manned by
19,000 sailors, seeare our naval power.  Oar mint has
coined 1,000,000 ducats within the year.  rom the Mi-
lanese dominions alone, we draw 1,000,000 ducats n coin,
and the value of 900,000 more in cloths 3 our profit upon
this traffic may be reckoned at 600,000 ducats. Proceeding
as you have done to acquire this wealth, you will Dhecome
masters of all the gold in Christendom s but war, and espe-
cially unjust war, will Tead infallibly to ruin.  Already you
have spent 900,000 ducats in the acquisition of Verona wand
Paduas yet the expense of protecting these places absorbs
all the revenue which they yield.  You have many among
you, men of probity and experience 5 choose one of these to
succeed me; but beware of Francesco PFoscari. If he s
doge, you will soon have war, and war will bring poverty
and loss of honour.” *  Mocenigo died, and Foscari became
doge : the prophecies of the former were neglected 5 and it
cannot \\lmlly be affirmed  that they were iulhllo(l Yet
Veniee is deseribed, by a writer tlmty vears later, as some-
what impaired in opulence by her ]mnr warfare with the
dukes of Milan.

The Tatter had recovered a great part of their dominions as
rapidly as they had lost them.  Giovanni Maria, the warsor
elder brother, a monster of guilt even among the Veuee
Visconti, having been assassinated, Filippo M.n 1 assumed
the government of Milan and Pavia, almost his only posses-
sions.  But though weak and unwarlike himself, he had

* Sanuto, Vite di Duchi di Venezia, 1 have endeavoured to preserve the sub-
in Seript. Rer. Ital. t. xxit. p. 958. Mo- «tance.
cenigo’s harangue is very long in Sanuto :
Y 4
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the mm(l fortune to ('m[)]oy C ann.wno]a, one of the greatest
generals of that military age.  Most of the revolted cities
were tired of their new masters, and their inelinations con-
spiring with Carmagnol’s eminent talents and activity, the
house of Visconti re-assumed its former ascendeney from the
Nessia to the Adige.  Its fortunes might have been still
more  prosperous, it Filippo Maria had not rashly as well
as ungratefully offended Carmaguola. That great captain
retived to Veniee, and influned o disposition towards war
which the Florentines and the duke of Savoy had :lh‘o:ldy
excited. The Venetians had previously gained some import-
ant advantages in another quarier, by reducing the country
of Priuli, with part of Istria, which had for many centuries
depended on the temporal authority of a ne th)mumu pre-
late, the patriarch of Aquileia. Ih(‘\ entered nto this new
aliance.  No undertaking of the nluMn had Been more
sueeessful, (dnn.mnula led on their armies, and
in about two years, Venice acquired Brescia and
Bergamo, and extended her houndary to the river Adda,
wln( eoshe was destined never to pass.

Such conquests could only he made by a eity so peculiarly
Ghavze - maritime as Veniee, through the hv]p of werecnary
atem s troops, But, in ‘Ill]»]ﬂ\ll)” them, she merely con-
formed to a fashion which states to whom it was less indis-
pensable had Tong sinee established. A great revolution had
taken place i the systemof military service, throngh most
parts of Earope, but expee ally in ]m]y. I)unn;‘ t]w twelfth
and thirteenth centuries, whether the Ttalian cities were en-
gaged in their contest with the emperors, or i less arduous
and general hostilities among each other, they seem to have
poured out almost  their whole |m|m];ttinn, as an armed
and loosely organized militia. A single city, with its adja-
cent distriet, sometimes brought t\wnty or thirty thousand
men into the field.  Every man according to the trade he
practised, or quarter of the eity wherein lw dwelt, knew his
own banuer, and the captain he was to obey.*  In battle, the
carroccio formed one common rallying point, the pivot of
every movement.  This was o chariot, or rather waggon,

ALD 142

* Muratori, Antiq. Ttal. Diss, 26, Denina, Rivoluzioni d'Italia, 1. xii. e 4.
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painted with vermillion, and bearing the ¢ 1t} standard elevated
upon it.  That of Milan required four pair of oxen to drag
it forward.*  To defend this sacred emblen of his country,
which Muratori compares to the ark of the covenant among
the Jews, was the constant object, that, giving a sort of con-
centration and wniformity to the army, supplied in some
degree the want of more regular tacties.  This milita was
of course pnnclp.lﬂy mlnpmwl of “nfintry. At the famous
battle of the Arbia, in 1200, the Guelf IF lorentines had thirty
thousand foot, and three t! ousand horset; and the usual
proportion was five, six, or ten to one.  Gentlemen, how-
ever, were always mounted 5 and the superiority of a heavy
avalry must have heen pm(lwmuslv ereat over an undiset-
pllnwl and ill-armed populace.  In the thirteenth and follow-
g centuries, armies seem te have been considered as for-
uml(lblc, m'ulv in proportion to the nmber of men at ars,
or lancers. A charge of cavalry was ieresistible s battles
were continually won by inferior HIIIIII)(‘I\, and vast slaug hter
wis made among the 111“1“\('\ I
As the comparative inefficiene 'y oof foot soldiers hecame
e\ldeut, a greater proportion of ¢ 1\.1]1\ was employed, and
armies, thuuoh hetter vqmppml and (hxuplmml were less
numerons,  This we find i “he early part of the fourteenth
vntmv The main pnmt for a state at war was to Fiployment
obtain a sufficient foree of men at arms.  As few oo
Italian cities could muster a large body of cavalry from their
own population, the obvious resource was to hire mercenary
troops.  This had been practised in some instances much
carlier. The eity of Genoa took the count of Savoy into pay
with two hundred horse in 1225.8  Florence retained five
hundred French lances in 1282.]] But it beeams muach more

¥ The carroccio was imv vted by Fri- t Sismondi, tonii. p. 263, &e., has
bert, a celebrated archbisbop of Milan,  <ome judicious observations on this sub-
about 1039.  Anmali di Murat. Antiq. jeet.
Ital, Diss. 26, The cartoccio of Milan § Muratoi, Dissert. 26.
was taken by Frederie TT, in 1257, and i Amnm.no, Ist. Ficrent. p, 159, The
sent to Rome. Parma and Cremona same was done in 1297, p ’UO N lanee,
lost their carroccios to cach other, and o the techuical language of those ages,
exchanged them some yems afterwards  included the hgbter cavahy attached to
with great exultation,  In the fourteenth  the man at arms as well as hineelf,  In
century this custom had gone into dis-  Franee, the tull complement of a lanee
use.—Id. ibid.  Deninid, L xib. e, 4, (lance fournie) was tive or six horses
t Villani, L vi. ¢, 79, thus the 1500 lances who composed the
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general in the fourteenth century, chiefly after the expedition
of the emperor Huny Vll., in 1310, Many German sol-
diers of fortune, remaining in Italy upon this occasion, en-
gaged in the serviee of Milan, Florence, or some other state.
The subsequent expeditions of Louis of Bavaria in 1320,
and of John king of Bohemia, in 1331, brought a fresh
aceession of adventurers from the saume countly Others
again came from France, and some from Hungary.  All pre-
ferred to continue in the richest country and finest elimate of
Europe, where their services were anxiously solicited, and
abundantly repaid.  An unfortunate prejudice in favour of
strangers prevailed among the Italians of that age. 'lhey
ceded to them, one knows not why, certainly without having
been vanquished, the palm of military skill and valour. The
word Transalpine (Oltramontani) is frequently applied to
hired cavalry by the two Villani, as an epithet of excellence.

The experience of every fresh campaign now told more
and more against the ordinary wilitia. It has been asual for
modern writers to lament the degeneracy of martial spirit
among the Itahans of that age.  But the contest was too
l]ll(’(]lhll between an absolutely mvulnemblv body of curassiers,
and an infantry of peasants or citizens. The bravest men
have little appetite for receiving wounds and death, without
the hope of flicting any in return.  The parochial militia
of France had pmvod equally unserviceable 5 though, as the
life of & French peasant was of much less (u.count in the eyes
of his government than that of an Italian citizen, they were still
led forward hike sheep to the slanghter against the disciplined
forces of Edward 111, The cavalry had about this time laid
aside the hauberk, or coat of mail, their ancient distinetion
from the unprotected populace 5 which, though inc: Lpable of
being cut through by the mlne, afforded no defence against
the pointed sword introduced in the thirteenth centary *, nor
repelled the impulse of a lance, or the erushing blow of a
battle-axe.  Plate armour was substituted in its place ; and
the man at arms, cased in entire steel, the several pieces
original companies of ordonnance raised  cavalli.  Corio, p. 437.  Lances of three
by Charles VI, amounted to nine thou-  horses were introduced about the middle
sand cavaliy.  But in Italy, the number  of the fourteenth century. —Id. p. 166.

was smaller.  We rcad frequently of * Muratori, ad an. 1226.
barbuti, which are defined, lanze de due
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firmly rivetted, and proof against every stroke, his (lldlg(—‘l
protected on the face, (hest, and shoulders, or, as it was
alled, barded, with plates of steel, fought with a security of
success against enemies inferior perhaps only - these ad-
ventitious sources of courage to himself,* .

Nor was the new system of conducting hostilities less in-
convenient to the citizens than the tacties ot a battle. cuirens ex-
Instead of rapid and pre -dutm‘y invasions, terminated e
instantly by a single action, and not extending more than a
few days” march h‘mn the soldier’s home, the more skilful
combinations usual in the fourteenth century frequently pro-
tracted an indecisive contest for a whole summer.t  As
wealth and civilization made evident the advantages of agri-
cultural and mercantile industry, thisloss of pmductlvv ].abmn
could no longer be endured.  Azzo Visconti, who died in
1339, dispensed with the personal service of his Milanese
subjects. ¢ Another of his laws,” says Galvaneo lmmm.n,
“was, that the people should not go to war, hut remain
at home for their own business.  For they had hitherto
been kept with much danger and expense every year, and
especially in time of harvest and vintage, when princes are
wont to go to war, in hesieging eities, and incurred num-
berless losses, and chiefly on account of the long time that
they were so detained””T  This law of Azzo Visconti, taken
separately, might be aseribed to the usual policy of an abso-
lute government.  But we find a similar innovation not long:
afterwards at Florence.  Tn the war carried on by that re-
public agaimst Giovanni Visconti in lf_).)l, the younger Villani
mforms us that ¢ the usecless and mischievous pm\-mml serviee
of the inhabitants of the distriet was commuted into a money
payment.”§  This change indeed was necessarily accompanied

by a vast increase of taxation.

* The earliest plate armour, engraved
in - Montfaucow’s Monumens  de  la
Monarchie Frangaise, t. ii., is of the
reign of Philip the Long, about 1315;
but it does not appear generally till that
of Philip of Valois, or even later.  Be-
fore the complete harness of steel was
adopted, plated caps were sometimes
worn on the knees and elbows, and even
greaves on the legs.  This is represented
in a statue of Charles I. hing of Naples,

The [talian states, republics

who died in 1285,
may not be quite <o ancient,
faucon, p(nssim — Danicl, Hist.
Milice Iangoise, p. 395.

+ This tedious warfare d le Fabins is
called by Villani, guerra guereggiata,
I viii. ¢.49 ; at least T can annex no
other meaning to the expression.

{ Muratori, Antiquit. Ital,
26

§ Matt. Villani, p. 135.

Possibly the statue
Mont-
de la

Dissert.
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as well as prineipalities, levied very heavy contributions.
Mastino della Seala had a revenue of 700,000 florins, more,
says John Villani, than the king of any Luropean country,
except France, possesses.® Yot this arose from only nine
cities of Lombardy.  Considered with reference to economy,
ahmost any taxes must be a cheap commutation for personal
service.  Buat economy may be regarded too e \(lll\l\(‘]\', and
an never counterbalanee that degradation of o national cha-
racter, which proceeds from intrusting the public defence to
foreigners.

It could hur dly be expected, that stipendiary troops, chiefly
(mnpmul of Germans, would conduet themselves
without insolence and contemipt ot the effeminacy
which conrted their services.  Indiflerent to the canse they
supported, the highest pay and the richest plunder were their
constant motives,  As Italy was generally the theatre of war
in sonie of her numerous states, a scldier of fortune, with his

Companes
of adven-
turers

lance and charger for an inheritance, passed from one serviee
to another without regret, and without diseredit. But if
peace happened to be pretty universal, he might be thrown
ont of his only occupation, and reduced to a very inferior
condition, in a country of which he was not a pative. It
naturally oceurred to men of their lee fings, that 1 money and
honour could only he had while they retained their arms, it
wirs their own fault it the ¥oever w‘lnqm\hul them. Upon
this principle they first ac ded in 1513 3, when the republic of
Pisa dishanded a Targe hody of Gernan eavaley which had
A partizan, whom

been employed in a war with Florence. t
engaged  these dis-

the Tralians eall the Doke Guarmieri,
satisficd mercenaries to remain united undor his conmand.
Ihis plan was to levy contributions on all countries which he
entered with his company, without aiming at any conquests.

four years before, when Lodrisio, one of
the Visconti, having quarrelled with the

* Lo e 45, I eannot imagine why
M. Sismoundi asserts, toiv. po 432, that

the lords of cities in Lombardy did not
venture to augment the taxes imposed
while they had been free. Complainis of
heavy taxation are certainly often made
against the Visconti, and other tyrants in
the tourteenth centory.

4+ Stsmondi, t. v, p. 880, The dan-
gerous aspeet which these German mer-
cenaries might assune, had appeared

lord of Milan, led a large body of troops
who had just heen disbanded against the
city.,  Aier some desperate battles, the
mereenaties were defeated, and Lodiisio
taken, t. v. p. 278, In this instance,
how ever, they acted for another; Guar-
nieii was the first who taught them to
preserve the impartiality of gencral rob-
bers.
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No Italian army, he well knew, could he raised to oppose
him; and he trusted that cther mereenavies would not he
ready to fight against men who had devised a scheme so ad-
vantageous to the profession.  This was the first of the
companies of adventure, which continned for many years to
be the scourge and disgrace of Italy.  Guarnieri, after some
time, withdrew his troops, satiated with plander, into Ger-
many 3 but he served in the invasion of Naples by Louis,
king of Hungary, in 1318, and, forming a new company,
ravaged the eeclesiastical state. - A still more formidable band
of diseiplined robbers appeared in 1333, under the command
of Fra Moriale, and afterwards of Conrad Lando. This was
denominated the Great Company, and consisted of several
thousand regular troops, besides o multitude of half-armed
ruthans, who assisted as spies, pioneers, and plunderers, The
rich eities of Tuscany and Romagna paid Targe sums, that
the great company, which was pe npvtua” in motion, might
not nuu(h through their tunrm\ Florence alone mag-
nanimously resolved not to offer this 1oenominious tribute.
Upon two occasions, onee i 1358, and st more con-
spicuously the next year, she refused either to give a passage
to the « 'mnpanv, or to redeenm herself by money 5 and ineach
instance the GCierman robbers were l«nnl)(”(‘d to retire. At
this time, they consisted of five thousand enirassiers, and
their whole l)mly was not less than twenty thousand men s a
terrible proof of the evils which an erroncons system had en-
tailed upon Italy.  Nor were they vepulsed on this oceasion
by the actual exertions of Florence. The courage of that
republic was in her councils, not in her arms 5 the resistanee
made to Lando’s demand was a burst of national feeling,
and rather against the advice of the leading Florentines ©
but the army employed was entirely (mnlmscd of mereenary
troops, and pmlmbly for the greater part of forcigners.
None of the foreign partizans, who entered into the ser-
vice of Italian states, acquired such renown in that .
areer, as an Lnglishman, whom  contemporary Mok
writers call Aucad or Agutus, but to whom we niay restore
his national appellation of Sir John Hawkwood. This very

* Matt, Villani, p. 537.
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eminent man had served in the war of Edward 111., and ob-
tained his knighthood from that sovereign, though originally,
if we may trust common fame, bred to the tldd(—‘ of a tailor.
After the peace of Bletlgm, France was ravaged Dby the
disbanded troops, whose devastations Edward was accused,
perhaps unjustly, of secretly instigating. A large body of
these, under the name of the White Company, passed mto
the service of the Marquis of Montferrat.  They were some
time afterwards employed by the Pisans against Florence ;
and during this latter war, Hawkwood appears as their com-
mander. }‘m thirty years he was continually engaged i
the service of the Visconti, of the Pope, or of the Flor cnmw\,
to whom he devoted himself for the latter part of his life,
with more fidelity and steadiness than he had shewn in his
first campaigns. The rvepublic testified her gratitude by a
public funeral, and by a monument which, I believe, is still
extant.

The name of Sir John Hawkwood is worthy to be re-
Want of membered, as that of the'lil‘s‘t (listinglﬁlis]wd com-
s mander who had appeared in Iurope, since the de-
tme struetion of the Roman empire. It would be absurd

to suppose that any of the constituent clements of wmilitary
genius which nature furnishes to energetic characters were
wanting to the leaders of a barbarian or feudal army : un-
troubled perspicacity in confusion, firm decision, rapid ex.
ecution, providence against attack, fertility of resource and
stratagem —these are in quality as much required from the
chief ()f an Indian tribe as from the ummph\hml coni-
mander.  Bat we do not find them in any instance <o con-
summated by habitual skill, as to challenge the name of
generalship.  No one at least occurs to me, plckuslv to
the middle of the fourteenth century, to whom history has
unequivocally assigned that character. It is very rarely that
we find even thc order of battle specially noticed.  The
monks, indeed, our only chroniclers, were poor judges of
martial excellence 5 yet, as war is the man topic of all
annals, we could hardly remain ignorant of any distinguished
skill in its operations.  This neglect of military science cer-
tainly did not proceed from any predilection for the arts of
peace. It arose out of the general manners of society, and out
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of the natare and composition of armies in the middle ages.
The insubordinate spirit of feudal tenants, and the emulous
equality of chivalry, were alike hostile to that gradation of
rank, that punctual observance of irksome duties, that prompt
obedience to a supreme command, through which a single
soul is infused into the active mass, .md the rays of mdl-
vidual merit converge to the head of the general.

In the fourtcenth century we hegin to perceive something
of & more scientific character in wilitary  proceedings, and
historians for the first time dise ver that suceess does not
entnely depend upon intrepidity and l)]l\’\l(‘:l] prowess. The
victory of Muhldorf over the Austrian prinees in 1322, that
decided a civil war in the empire, is aseribed to the ability of
the Bavarian connnander.®  Many distinguished officers were
formed in the school of LEdward T, Yet their excellencies
were pmh.lps rather those of active par tizans than of ex-
]wuemcd oencrals.  Thetr suceesses are still due rather to
daring outhuxm\m, than to wary and caleulating combination.
Like mexpert chess players, thvy smpn\c us l)y happy sallies
against rule, or display their talents in rescuing themselves
flom the consequence of their own mistakes.  Thus the ad-
mirable arrangements of the Black Prince at Poitiers hardly
redeem the temerity which p]a(e(l him 1n a situation where
the egregious folly of his adversary alone could have per-
mitted him to triumph.  Hawkwood therefore appears to me
the first real general of modern times; the earliest master,
however impérl'e(:t, in the science of Turenne and Wellington.
Every contemporary Italian historian speaks with admiration
of his skilful tacties in battle, his stratagems, his well con-
ducted retreats.  Praise of this deseription, as 1 have ob-
served, 1s l].ud]y bestowed, certainly not so continually, on
any former nptam.

Hawkwood was not only the greatest but the last of the
foreign condottieri, or captains uf mercenary bands,  seuoo of
VVlnlc he was yet living, a new military school had i ge-
been formed in Italy, which not only superseded, but eclipsed
all the strangers. This important reform was aseribed to
Alberic di Bm biano, lord of some petty territories near Bo-

* Struvius, Corpus IHist. German. general, is called by a contemporary
P 585. Schwepperman, the Bavarian writer, clarus militari scientid vir.
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logna.  Ie formed a company altogether of Italians about
the year 1379. It is not to be suppmcd that natives of
[taly had before been absolutely excluded from service.  We
find several Ttahans, such as the Malatesta family, lords of
Rinnim, and the Rosst of Parma, commanding the armies of
Florenee much carlier. But this was the first trading com-
pany, if T may borrow the analogy, the first regular ])mly of
Itaban mercenaries, attached un]) to their commander with-
out any consideration of party, like the Germans and English
of Lande and Hawkwood.  Alberie i B'lrl)i;mn, thoueh
himself no doubt a man of military talents, is principally dis-
tinguished by the school of great generals, which the com-
pany of St George under his command produced, and which
may be deduced, by regular succession, to the sixteenth een-
tury.  The first in order of time, and bumediate contem-
poraries of Barbiano, were Jacopo Verme, Facino Cane, and
Ottobon Terzo.  Among an intelligent and educated people,
little melined to servile timitation, the military art made great
progress. The most eminent condottieri being divided,

general, between helligerents, each of them had his genius
exeited and lwpt intension by that of a vival 1 glory. Fivery
resource of seienee as well as experience, every improvement
in tactical arrangements and the use of arms, were required
to obtain an advantage over such equal enemies. In the first
year of the fifteenth century, the Talians brought their n(‘,w]y
(uquuwl superiority to a teste The enperor Robert, in
alliance with Florence, mvaded Gian Galeazzo’s dominions
with a considerable army.  From old reputation, which so
frequently survives the intrinsic qualities upon which it was
founded, an mpression appears to have been excited in Italy,
that the native troops were still wiequal to weet the charge
of German cutrassiers. The duke of Milin gave orders to
his general, Jacopo Verme, to avoid a combat.  But that
able leader was aware of a great relative change in the two
armies.  The Germans had negleeted to improve their dis-
cipline 5 their arms were less casily wielded, their horses less
obedient to the bit. A single skirmish was enough to open
their eyes; they found themselves decidedly inferior ; and
having engaged in the war with the expectation of easy
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success, were readily disheartened.*  This victory, or rather
this decisive proof that victory might be achieved, set Italy
at rest for almost a century from any apprehensions on the
side of her ancient masters.

Whatever evils might be derived, and they were not tri-
fling, from the employment of foreign or native mercenaries,
it was impossible to discontinue thu system without general
consent 3 and too many states found their own advantage in
it for such an agreement.  The condottieri were indeed all
notorious for contempt of engagements.  Their rapacity was
(-qlml to their bad faith.  Besides o enornions pay, for every
private cuirassier received mueh more in value than a subaltern
officer at present, t]ley exacted glntlh(‘atmns for eVery suce-
cess. T But every thing was endured by wnbitious govern-
ments who wanted thvn‘ aid.  Florence and Venice were the
two states which owed most to the companies of adventure.
The one loved war without its perils; the other could never
have obtained an inch of territory with a population of sailors.
But they were both almost inexhanstibly rich by conmnereial
industry 3 and, as the surest paymasters, were best served
by those they employed.  The Visconti might perhap= have
extended their (:un(luvst over L()mlmr(ly with the militia of
Milan 3 but without a Jacopo del Verime or a Carmagnola,
the banner of St. Mark would never have floated at Verona
and Bergamo.

The Ttalian armies of the fifteenth centary  have heen
remarked for one striking peculiarity. War has vernave
never been condueted at so little ]wumml hazard to e o™
the soldier.  Combats frequently oceur, in the annals of that
age, wherein suceess, though warmly contested, cost very
few lives even to the \'auqma]lcd.I This imnocence of blood,

the first instance of half pay.— Sicmondi,
t. vil. p. 879

t Instances of this are very frequent.
Thus at the action of Zagonara, in 1123,

¥ Sismondi, t, vii, p. 439.

1 Paga doppia, ¢ mese compiuto, of
which we frequently read, sometimes
granted improvidently, and more often

demanded unreasonably. The first speaks
for itself; the second was the reckoning a
month’s service as completed when it was
begun, in calculating their pay, — Matt.
Villani, p.62.  Sismondi, t.v. p. 412,
Gian Galeazzo Visconti promised con-
stant half pay to the condotticii, whom
he disbanded in 1396, This perhaps is
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but three persons, according to Machi-
avel, lost their lives, and those by suffo-
cation in the mud.  Ist. Fiorent. 1 iv.
At that of Molinella in 1167, he says,
that no one was killed. 1. vil,  Ammi-
rato reproves him for this, as all the au-
thors of the time represent it to have
boen sanguinary, (toii. p. 102.) and in-
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which some historians turn into ridicule, was no doubt owing
in a great degree to the rapacity of the companies of -
venture, \\'lm, mn (‘\l)(‘(tdllml of ecnr I(‘]llll(T themselves l)y
the ransom of prisoners, were anxious to save their lives,
Much of the humanity of modern warfare was originally due
to this motive.  But it was rendered more practicable b) the
nature of their arms.  For once, and for once only in the
history of mankiud, the art of defence ]m(l outstripped  that
ot destruetion. I a charge of Tancers many fell, unhorsed
by the shock, and might he suffocated or bruised to death by
the pressure of their own armour; buat the lanee’s point
could not penetrate the breast-plate, the sword fell harmless
upon the helmet, the conqueror, in the first impulse of pas-
sion, could not assail any vital part of a prostrate but not
exposed enemy. Still less was to be dreaded from the archers
or cross-howmen, who composed a large part of the infantry.
The how indeed, as drawn by an ImUhsh foot-soldier, was
the most formidable of arms before the invention of gun-
powder.  That ancient weapon, thongh not perhaps common
among the Northern nations, nor for several centuvies after
their settlement, was oceasionally i use before the erusades.
William employed archers in the hattle of Hastings.*  Inter-
course with the Last, its nataral soil, during the twelfth and
thirteenth ages, vendered the bow better known.  But the
Europeans improved on the eastern method of confining: its
use to cavalry. By cmploying ivlhntry as archers, thvy
gained inercased size, more steady position, and surer aim

between the confederates of Lombardy
and the army of Charles VITL returning
fiom Naples i 1195, as very remark-
able on acccunt of the slaughter, which
amounted o the Italian side to 3000

sinuates that Machiavel vidicules the in-
offensiveness of those armies more than
it deserves, schernendo, ecome vgli suol
far, quella milizia.  Certainly some few
battles of the fifteenth eentury were not
men:

only obstinately contested, but attended
with considerable loss,  Sismondi, t. x,

p. 1260 137, But, in general, the
slaughter must appear very trifling.  Am-

mirato himself says, that in an action
between the Neapolitan and papal troops
in 1486, which lasted all day, not only
no one was killed, but it is not recorded
that any onc was wounded. Roscoe’s
Lorenzo de’ Medici, vol. i, p. 37.
Guiceiardini’s general tostimony to the
character of these combats is unequivo-
cal. e speaks of the battle of Fornova

perehe fi Ie prima, che da lunghis.
simo tempo in qua si combattesse con
uccisione e con sangue in Italia, perché
innanzi a questa morivano pochissimi
uomini in un fatto d’arme. L ii. p. 175.

* Pedites in fronte locavit, sagittis
armatos et balistis, item pedites inordine
secundo firmiores ¢t loricatos, ultimo
turmas cquitum.  Gul. Pictaviensis (in
Du Chesne), p. 201, Several archers
are represented in the tapestry of Bay-
eux.
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for the bow.  Much, however, depended on the strength and
skill of the archer. Tt was a pe (‘u]i:u'ly Linglish weapon, and
none of the other principal nations .uloptul it so generally
or so successfully. The eross- lnnw, which hrought the strong
and weak to a level, was more in favour upon the continent,
This instrument is said by some writers to have heen intro-
duced after the first erusade in the reign of Louis the Fat.”
But, it we may trust Williame of l’mmu, it was employed,
as well as the luno-]m\\, at the battle of Tastngs.  Several
of the popes prohibited it as atreacherons weapou 3 and the
restriction was so far regarded, that, in the time of Philip
Augustus, its use is said to have heen unknown in Franee.t
By degrees it heeame more general 5 and eross-howmen were
considered as a very neeessary part of a well-organised army.
But both the wrrow and the quarrel glanced aw ay from plate-
armour, suc v as 1t beeaune in the hifte vnth century, nnp“l vious
i every pumt, except when the vizor was huwd from the
face, or some part of the body accidentally exposed. The
horse indeed was less comple tvlv pmtnctul

Many disadvantages attended the seeurity against wounds
for which this armour had been devised. The enormous
weight exhausted the force and crippled the Tmbs. It ren-
dered the heat of a southern elimate insupportable.  In some
cireumstances it inereased the danger of deathy as in the
passage of a viver or morass. It was ipossible to- conpel
an enemy to fight, because the Teast entrenchment or natural
obstacle could stop such unwieldy assailants. The troops
might be kept i constant alarm at night, and either com-
]nllvd to sleep under arms, or ran the risk of heing surprized
before: they conld rivet their plates of steel.t Neither the
Italians, however, nor the Transalpines, would surrender a
mode of defence, which they ought to have deemed inglo-
rious.  But in order to obviate some of its wmilitary incon-
venienees, as well as to O'i\'o a coneentration i attack, which
lancers impetuously char rging i a single line, according to

e}

* Le Grand, Vie privée des Frangais, 1 Du Cange, v. Balista.  Muatoid,
toi. p. 349, Dis o6, i p.odo2. (Lal)
t Sismondi, t.ix. p. 138
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the practice at least of TFrance in the middle ages, did not
Covom o preserve, it became usual for the cavalry to dis-
ot mount, and, le wing their horses at some distance,
to combat on foot with the lance.  This practice, which
must have bLeen singularly embarrassing with the plate-
armour of the fiftecuth century, was introduced before it
hecame so ponderous. It is mentioned by historians of the
twelfth eentury, hoth as a German and an English custom.*
We flind it in the wars of Edward HI.  Hawkwood, the
disciple of that school, introduced it into Ttaly.t  And it was
practised by the English in their second wars with Franee,
espeeially at the battles of Crevant and Verneuil. 1
Meanwhile a discover y :1((11]0nm“y made, perhaps in some
tovention o TOMOte age and distant uwmn, and whose 1mport-
amposden o ee was but slowly pereeived by Europe, had pre-
pared the way not only for a change in her military system,
but for political effeets still more extensive. It we consider
gunpowder as an instrument of human destruction, incal-
culably more powerful than any that skill had devised or
aceident pwwnt('d before, .u'qunm , as experience shows us,
a more sanguinary dominion in every succeeding age, and
borrowing all the |mwu'~s1\c resources of science and eivil-
ization for the extermination of mankind, we shall be ap-
])1]”(‘(] at the future prospects of the s']wvivw, and feel perhaps
in no other instance so much difficulty in reconciling the
mysterions dispensation with the benevolent order of Pro-
videnee.  As the great see mlty for established governments,
the surest pr eservation agamst popul.tr fumult, 1t assumes a
more equivocal character, depending upon the solution of a
doubtful problem, whether the sum of general happiness has
lost more in the last three centuries through arbitrary power,

* ‘T'he emperor Conrad’s cavalry in T Sismondi, t.vi. p. 429, Azarius,
the second crusade are said by William  in Seript. Rer, Ital. t. xvi.  Matt. Vil-
of Tyre to have dismounted on one oc-  lani.
casion, and fought on foot, de equis de- t Monstrelet, t. 3. fol. 7. 14. 76.
seendentes, ct facti pedites; seeat mos est Villaret, t. wii. p. 89. It was a Bur-
Toutonicis in sammis necessitattbus bel- gundian as well as English  fashion,
lica tractare negotia. L xviko e And Jmln. les Bourguignons, says Comines,
the same was done by the English in lors ¢stoient les plus honorez ceux que
thene engagement with the Scotch near  deseendoient avee les  archers. 1. i,
North Allerton, commonly called the e 3,
battle of the Standard, in 1138, Twys-
den, Dceem Seript. p. 312,
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than it has gained through regular police and suppression of

disorder.

There seems little reason to doubt that nunpm\d(- was
introduced through the means of the Saracens toe Fur ope.
Its use fn engines of war, though they may seem to have heen
rather like our fire-works than ar tl”(‘l), is mentioned by an
Arabic writer in the Escurial collection about the year 1219, #
It was known not long afterwards to our philosopher Roger
Bacon, though he concealed in some degree the secret of its
u)mposltlon. In the first part of the fourtcenth century,

cannon, or rather mortars, were invented, and the applica-

lnhty of guulm\\(]m to purposes of war was  understood.
Edward L employed some picces of artillery with - con-
stderable effect at Creey. T But its use was still not very
frequent 5 a circamstance which will \lll])ll/(‘ us less, when
we consider the unscientific construetion of artillery 5 the
slowness with which it could be loaded ; its stone halls, of
uncertain aim and nnpmlmt foree, bvmrr commonly hlml at
a considerable elevation ; and espee mlly ‘the 4l|ﬂ|cultv of

moving it from place to place during an action. In .su-g(-.\,
and in naval engagements, as for example in the war of
Chioggia, it was more frequently employed. T Gradually,

€ Casitly, Bibl Arab. Thispan, to il and in another document of 1515, st
P 7. thus renders the original deserip- du Languedoe, toive p. 2ol But the
tion of certain nussiles used by the  stiongest evidence 35 a passage of Pe-
Moors. Scipunt, susunnantque  scor-  trarch, weitten before 1541, and quoted
piones circumligati ac pulvere nitrato  in Mwiatori, Antich. Ital. Dissert 26,
incenst, unde explosi fulgurant ac incen-  p. 456, where he speaks of the art, nu-
dunt. Jam videre cerat manganum o= per rara, nune communis,
cussum veluti nubem per acra extendi T Go Villani, L xii. e, 67. Gibhon
ac tonitrus instar horrendum cdere fra- has thrown out a sort of objection to the
gorem, ignemque undequique vomens, cettainty of this fact, on account of
omnia diiumpere, incendere, in cineres  Froissmts silence. But  the  positive
redigere. ‘The Arabie passage is at the  testimony of Villani, who died within
bottom of the page; and one would be  two years afterwards, and had mani-
glad to know whether puleis nitratus is a festly obtained much information as to
fair translation.  But I think there can  the great events passing in Frauce, can-
on the whole be no doubt that gun- not be rejected.  Ile aseribes a material
l)o\ld(l’ is mecant. Another Arabian  effect to the cannon of Idward, colpt
writer seems to deseribe the use of can-  delle hombarde, which T suspect, from
non in the years 1312 and 1323, Id.  his strong expressions, had not Leon
ibid.  And the chronicle of Alphonso X 1. employed hefore, exeept against stone
king of Castile, distinetly mentions them  walls, It scemed, he says, as if God
at the siege of Algeziras in 1312, But  thundered con grande vecisione di genti,
before this, they were sufficiently known e sfondamento di cavalli.
in France  Gunpowder and cannon are t Gattaro, Ist. Padovana, in Script.
both mentioned in registers of accounts  Rer. Ttal. t. xvii. p. 800.  Several
under 1338, (Du Cange, Bombarda.) proofs of the employment of artillery in

z 3
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artifice of evil gained ground. The French
'l‘h(*y cast their cannon
used balls of

STATI, Ol LUROPE
however, the new
made the prineipal improvements.
\nm"m, placed them on lighter arriages, and
iron.*  They invented pmtal»lo arms for a single soldier,
which, though chimsy in comparison w ith their present state,

wigury of a prodigious revolution in the military

gave an a
art.  John, duke of Burgnndy, in 1111, had 1000 hand-

cinmons, as they were (.1ﬂml, in his army. T They are found,
under different names, and modifications of form, for which
[ refer the reader to professed wiiters on taetics, in most of
the wars that historians of the fifteenth century vecord, but
less in Taly than beyond the Alps. The Milanese, in 1 EE9,
are said to have armed their militia with 20,000 muskets,
which struek terror into the old generals. T But these mus-
kets, \uppnrtwl on i rest, and charged with great delay, did
less execution than our sanguinary seienee would require
and, unconthined with the admirable invention of the hayonet,
could not in any degree resist a charge of cavalry. The
pike had a greater tendene v to subvert the military system
of the middle ages, and to ‘demonstrate the effied ieney of dis-
Two free nations had already discomfited

ciplined infantry.
arrogant knights on whom

]»\ the hvlp of such mhnmy those
the fate of battles had de Inmlml the Bohemians, instructed
i the art ol war by their great master, John Zisea; and the
Nwiss, who, after winning their independence ineh by inch
from the house of Nustria, had lately established their renown
by asplendid vie (u:\ over Charles of Burgundy.  Louis XL

took a hody of mereenaties from the United Cantons into
pay. \ll\imihan had  recourse to the swe assistanee. §

And though the mportance of infantry was not perhaps

Freneh  sieges  dwing  the reign of  charge and fire a ou ke, T must con-

Charles Voooceur i Vileet. See the foess that T vy much doubt the fact of
word Artillenie m o the idey, somany muskets having been eollected.

Gian Galeazzo hnd, according to Coriae In 132, that arm was seen for the first
thicty-four picees of cannon, small and  time in Tureany.  Muratori, Dissert.
areat, in the Milanese army, about 1597, 26, p. 157,

+ Guicetarding, L1 p. 75, has a1e- § Sve Guicclardini's character of the
markable passage on the superionity of - Swiss troops, p. 192, The Freneh, he

the Lrench over the Ttahan wtllery in

consequence of these improvements.
t Villaeet, toniii, p. 176,310,
boSiswonde o, pestl e

that it wgquined quarter of 2 how to

Savs

sus, had no native infantry ;. il regno di
Francia cra debolissimo di fanteria pro-
pria, the nobility monopolising all war-
hike oceupations.  Ibid.
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decidedly established till the Milanese wars of Louis X11L and
Francis L in the sixteenth century, yet the last years of the
middle ages, accordirg 10 our (llvl\mn, indicated the com-
mencement of that militar y vevolution in the general employ-
ment of pikemen and musketeers,

Soon after the beginning of the fifteenth century, to return
from this (IIO‘I('\\I(»H, two illustrious captains, edit= iany
cated under Alberic di Barbiano, turnea upon them- B
selves the eyes of Ttaly.  These were Braceio di Montone,
a noble Perugian, and Storza Attendolo, m'i<ri||'1”v a peasant
in the village of Cotignuola.  Nearly equal in reputation,
unless pulmps Braceio may be rechoned the more consumn-
mate general, they were divided by a long rivalry, which
descended to the next generation, and m\'u]w(] all ‘the dis-
tinguished leaders of ltalv The distractions ot Naples, and
the anare hy of the ceclesiastical state, gave scope not only to
their military, but political ambition.  Sforza was invested
with extensive fiefs in the kingdom of Naples, and with the
oflice of Great Constable.  DBraccio aimed at ind(pmulvnt
acquisitions, and formed asort of prineipality avound Perugia.
This, however, was entirely dissipated at his death. W hen
Storza and Braccio were no more, their vespeetive parties
were headed by the son of the former, Francesco
Sforza, and by Nicolas Pi('cinino, who for more
than twenty years fought, with few e\'('vpti(m\' under op-
yosite: banners. Piecinino was constantly in the serviee of
Milan.  Sforza, whose political talents fully equalled his
military skill, never lost sight of the splendid prospeets that
opened to his ambition.  From Lugenins IV. he obtained
the March of Ancona, as a fief of the Roman see. Thus
rendered more inde ]wml( ut than the ordinary condottieri, he
mingled as a sovereign prince in the polities of Ttaly. e
was gvuel.tlly in alliance with Venice and Flor ence, throwing
his weight into their scale to preserve the balanee of power
against Milan and Naples.  But his ultimate designs rested
upon Milan.  Filippo Maria, duke of that city, the last of
his f(um]), had only a natural daughter, whose hand he
sometimes  offered, and  sometimes wnhh« Id from Sforza.
Jven after he had consented to their union, his sus- e acquue,
picious temper was incapable of admitting such a M

2 4

Fraacesco
Storza
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son-in-law into confidence, and he joined in a confederacy
with the pope and king of Naples, to strip Sforza of the
March. At the death of Filippo Maria in 1447, that
general had nothing left but his glory, and a very disputable
claim to the Milanese succession.  This, however, was set
aside by the eitizens, who revived their republican govern-
ment. A republic in that part of Lombardy might, with the
help ¢f Venice and Florence, have withstood any domestic or
forcign usarpation.  But Venice was hostile, and Florence
indiflerent. Sforza became the general of this new state,
aware that such would be the probable means of hecoming
its master. No politician of that age serupled any breach of
faith for his interest.  Nothing, says Machiavel, was thought
shameful, but to fail.  Sforza with his army deserted to the
Venetians 3 and the republic of Milan, being both incapable
of defending itself, and distracted by eivil dissensions, soon
fell & prey to his ambition.  In 1150, he was proclaimed
duke, rather by right of election, or of conquest, than in
virtue of his marriage with Bianca, whose sex, as well as
illegitimacy, scemed to preclude her from inheriting.

[ have not alluded for some time to the domestic his-
vt tory of a Kingdom, which hore a considerable part
Ml during the fourteenth and fifteenth centuries in the

general combinations of Ttalian policy, not wishing to in-
terrupt the reader’s attention by too frequent transitions.
We must return u;;‘:lin to 4 more remote age in order to
take up the history of Naples.  Charles of Anjou,

after the deaths of Manfred and Conradin had left

him without a competitor, might be ranked in the first class
of Furopean sovercigns.  Master of Provence and Naples,
and at the head of the Guelf faction in Italy, he had already
prepared a formidable attack on the Greek empire, when a
memorable revolution in Sicily brought humiliation on his
wetemon ot fittter years. John of Procida, a Neapolitan, whose
St patrimeny had been confiscated for his adherence to
At the party of Manfred, retained, during long years
of exile, an implacable resentment against the house of Anjou.
From the dominions of Peter TIL king of Aragon, who had
bestowed estates upon him in Valencia, he kept his eye con-
tinually fixed on Naples and Sicily.  The former held out no
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favourable prospects ; the Ghibelin party had been cntncly
subdued, and the principal barons were of French extraction
or inclinations.  But the island was in a very different state.
Unused to any strong government, it was now treated as a
conquered country. A large body of French soldiers gar-
risoned the fortified towns, and the systematic oppression was
aggravated by those insults npon women, which have always
been characteristic of that people, and are most intolerable
to an Italian temperament.  John of Procida travelling in
disguise through the island animated the barons with a hope
of deliverance.  In like disguise, he repaired to the pope,
Nicolas 1., who was ]('alous of the new Neapolitan dynasty,
and obtained his sanction to the projected isurrection 5 to
the court of Constantinople, from which he readily obtained
money 5 and to the king of Aragon, who employed  that
money in fitting out an armament, that hovered upon the
coast of Africa, umlm pretext of attacking the Moors. It is,
however, difficult at this time to (llbtlll;_{lllhll the effeets of
preconcerted  conspiracy  from those of easual resentment.
Before the intrigues so skilfully conducted had taken efleet,
yet after they were ripe for developement, an outrage com-
nitted upon a lady at Palermo during o procession on the
vigil of Laster, plovokv(l the people to that terrible massacre
of all the Frenel in their island, which has obtained Sretlian
the name of Sicilian Vespers.  Unpremeditated as Vorer
such an ebullition of popular fury must appear, it fell in,
by the happiest coincidence, with the previous
conspiracy.  The king of Aragon’s flect was at
hand ; the Sicilians soon called in his assistance 3 he sailed
to Palermo, and accepted the crown.  John of Procida is a
remarkable witness to a trath which the pride of govern-
ments will seldom permit them to acknowledge @ that an in-
dividual, obscure and apparently insignificant, may sometimes,
by perseverance and energy, shake thg foundations of esta-
blished states 5 while the perfect concealment of his intrigues
proves also, against a popular maxim, that a political secret
may be preserved by a number of persons during a consider-
able length of time.*

AL DLlasg.

* Giannone, though hie has well de-" yet, as is too often his custom, or rather
scribed the schemes of John of Procida, that of Costanzo, whom he implicitly fol-
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The long war that ensued upon this revolution involved
warm . or interested the greater part of civilized Larope.
Philip 1L of France adhered to his unele, and the
king of Aragon was compelled to fight for Sicily
within his native donnnmn.\. This indeed was the mmc
valnerable point of attack.  Upon the sea he was lord «
the ascendant. s Catalans, the most intrepid of Mwh-
terrancan sailors, were led to vietory by a Calabrian refugee,
Roger di Lovia, the most illustrious and successful admiral
whom Furope produced till the age of Blake and De Ruyter.
In one of Lori’s hattles, the eldest son of the king of Naples
was made prisoner, and the first years of his own reign were
spent in confinement.  But Jmt\nthst(mdnm' these ul\ant. 1wes
it was found impracticable for Aragon to contend against the
arms of France, and latterly of Castile, sustained by the
rolling thunders of the Vatican.  Peter T had he rqueathed
Nieily to his second son James 5 Alfonso, the eldest, king of
Aragon, could not fairly be expected to ruin his inheritance
for his brother’s « nor were the barons of that free
country disposed to carry on a war without national objects.
e made peace 'uml(llnnly in 1295, and engaged to with-
draw all his subjects from the Sicilian service. Upon his
own death, which followed very soon, James sueeceded to the
kingdon of Aragon, and ratified the renunciation of Sicily.
But the natives of that island had received too deeply the
spirit of independence to be thus assigned over by the letter
of a treaty.  After solemmly abjuring, by their ambassadors,
thewr :n”(';_{mnro to the king ot Aragon, the wy placed the crown
upon the head of his brother Frederie. They maintained the
war against Charles TLo of Naples, against James of” Aragon,
their former king, who had hound himself to enforee their

Cause §

lows, drops or shides over leading faets ;
and thus, omitting entively, or misiepie-
<enting the cireumstances of the Sieilian
Vespers, treats the whole insurieetion
as the result of a deliberate conspiiaey.
On the other hand, Nicolas Speetalis, a
contemporary wiiter, in the seventh vo-
lume of Muratori's colleetion, represents
the Sicihan Vespers as proceeding en-
tirely fiom the casual outrage in the
sticets of Palermo. The
calling in Peter, he asserts. did not oc-

thought ot

cur to the Sicilians @l Charles had ae-
tually commenced the siege of Messina,
But this is equally 1emoved from the
ttuth. Gibbon has made more cirors
than are usual with <o accurate an his.
torian in his account of this revolution,
such as ealling Constance, the queen of
Peter, sister instead of dunghter of Man-
ficd. A good narative of the Sicilian
Vewpers may be found in Velly's history
of Fraunce, tovi.
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submission, and even against the great Roger di Loria, who,
upon some discontent with Frederie, deserted their banner,
and entered into the Neapolitan service.  Peace was at length
made in 1300, upon condition that Frederie should retain
during his life the kingdom, which was afterwards to re-
vert to the erown of Naples; a condition not likely to be ful-
filled.

Upon the death of Charles T King of Naples, in 13305, a
question arose as to the succession. Ihis eldest son, Charles
Martel, had heen called by maternal inheritance to the throne
of llmm’:n‘), and had left at his decease a son, Carobert, the
reigning sovereign of that countiy.  According to the laws
of re pwwn(.m\o steeession, which were at this tinie tole rably
settled in private inheritance, the erown of l\ap]v\ ought to
have regularly devolved upon that prince. But 1t 00 g
was contested by his uncle Robert, the eldest Tiving o Heote
son of Charles 11, and the cause was pleaded l)) civilians
hetore Pope Clement V. at Avignon, the feudal superior of the
Neapolitan kingdom.  Reasons of ])ul)hv utility, rather than
of legal .um]uuv seem to have prevailed in the decision which
was nm(lv in favour of Robert.®  The course of his reign
evineed the wisdom of this determination.  Robert, a wise
and active, though not personally a martial prince, maintained
the ascendeney of the Guelf faction and the papal inflaenee
comected  with it against the formidable combination of
Ghibelin usurpers in Lombardy, and the two  emperors
Henry VI and Lonis of Bavinia.  No male issue survived
Robert, whose crown deseended to his grand-daughter Jo-
anna. She had heen espoused, while a <|n|(l to ll(‘l conusin
Andrew, son of Carobert, king of Hungary, who was edu-
cated with her in the court of Naples.  Auspicionsly con-
trived as this union might scem to silence o subsisting claim
upon the kingdom, it pm\ul eventually the source of (l\ll
war and (d]dlnllv for a hundred and fifty y(nus. Andrew’s
manners were barbarous, more worthy of his native country,
than of that polished court wherein he had been bred.  He
gave himsell up to the society of Hungarians, who taught
him to Dbelieve that a matrimonial erown and derivative

* Giannone, L axii. Summonte, toii, p. 370, Some ot the envilians of that
age, however, approved the deer-ion,
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royalty were derogatory to a prinece who claimed by a para-
mount hereditary right. In fact, he was pressing the
court of Avignon to permit his own coronation, which
would have placed in a very hazardous condition the rights
of the queen, with whom he was living on il terms, when
one night, he was seized, strangled, and thrown out of a
~window. Public rumour, in the absence of notorious
proof, imputed the guilt of this mysterious assas-
sination to Joanna.  Whether historians are autho-
rised to assame her participation in it so confidently as they
have generally done, may perhaps be doubted ;5 though 1
cannot venture positively to reseind their sentence. The cir-
cumstances of Andrew’s death were undoubtedly pregnant
with strong  suspicion.*  Louis, king of Tungary, his
brother, a just and stern prinee, invaded Naples, partly as an
avenger, partly as a conqueror.  The queen, and her second
husband, Lows of Tarento, fled to Provence, where her
acquittal, after a solemn, if not an mmpartial, investigation,
was pronounced by Clement VIL Louis meanwhile found it
more difficult to retain than to acquire the kingdom of
Naples 5 his own doninion required his presence 5 and Joanna
soon recovered her crown. She reigned for thirty years
more without the attack of any enemy, but not intermeddling,
like her progenitors, in the general concerns of Italy. Child-

A1 133,

Joanna
Murder of
e hushandd
Androw.

* The Chroniele of Dominic di Fras
vina (Seipt. Rero Ttalo todi) seems to
be our best testimony for the civeuni-
stanecs connected with Andrew’s death;
and after reading his narrative more than
onee, find myself undecded as to this
perplexed and mysterious story.  Gra-
vina's opinion, 1t should be observed, s
extremely hostile to the queen. Never-
theless, there are not wanting presump-
tions, that Charles, first duke of Duraszso,
who had married his sister, was con-
cerned in the murder of Andrew, for
which in fact he was afteawards put to
death by the king of Hungary.  But, if
the duke of Durazzo was guilty, it s un-
likely that Joanna should be <o too; be-
cause she was on very bad terms with
him, and indeed the chiet” proofs against
her are founded on the investigation
which Durazzo himself professed to in-
stitute.  Confessions obtained through

torture are as little eredible in history
as they ought to be in judicature; even
it we could be positively sute, which is
not the case in this instance, that such
conlesstons were ever made. Tlowever,
1 do not pretend to acquit Joanna, hut
merely to notice the uneertainty that
1ests over her story, on account of the
positiveness with which all historians, ex-
cept those of Naples, and the Abbé de
Sade, whose vindieation  (Vie de Dé-
trarque, t.1i. notes) does hier more harm
thau good, have assumed the murder of
Andrew to have been her own act, as if
she had ordered his execution in open
day.

Those who believe in the innocence of
Mary queen of Scots may, besides the
obvious resemblance  in their  stoties,
which has been often noticed, find a more
particular parallel between this duke of
Durazzo and the carl of Murray.
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less by four husbands, the succession of Joanna began to
excite ambitious speeulations.  Of all the mile descendants of
Charles I. none remained but the king of Tungary, and
Charles, duke of Durazzo, who had married the queen’s
niece, and was regarded by her as the presumptive heir to
the crown.  But, offended by her marriage with Otho of
Brunswick, he procured the assistance of an Hungarian army
to invade the kingdom, and, getting the queen into his power,
took possession of the throne.  In this enterprise he was
seconded by Urban VI, against whom Joamma had un-
fortunately declared in the great schism of the church.  She
was smothered with a pillow, in prison, by the order of
Charles. The name of Joan of Naples has suftered
by the lax repetition of calunmies. Whatever share
she may have had in her hushand’s death, and certainly under
circumstances of extenuation, her subsequent life was not
open to any flagrant reproach.  The charge of dissolute
manners, so frequently made, is not warranted by any specifie
proof or contemporary testimony.

In the extremity of Joanna’s distress, she had sought
assistance from i quarter too remote to afford 1t in
time for her relief.  She adopted Louis, duke of A
Anjou, eldest uncle of the young king of France, Charles VI,
as her heir in the kingdom of Naples and county of Provence.
This bequest took effect without difficulty in the latter country.
Naples was entirely in the possession of Charles of Durazzo.
Louis, however, entered Italy with a very large army, con-
sisting at least of 30,000 cavalry, and according to some
writers, more than double that number.* e was joined hy
many Neapolitan barons attached to the late queen. But by
a fate not nnusual in so imperfeet a state of military science,
this armament produced no adequate eftect, and mouldered
away through disease and want of provisions.  Louis him-
self dying not long afterwards, the government of Charles IT1.
appeared secure, and he was tempted to aceept an offer of the
crown of Hungary.  This enterprize, equally unjust and in-
judicious, terminated in his assassination. Ladislaus, his son,
a child ten years old, succeeded to the throne of Naples,

A.D. 1R

» Muratori. Summonte. Costanzo,
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ander the guardianship of his mother Margaret ; whose ex-
actions of money producing discontent, the party which had
supported the late duke of Anjou became powerful enough
to call in his son.  Lows I, as he was called, reigned at
Naples, and possessed most part of the kingdom for several
years ; the young king Ladislaus, who retained some of the
northern provinees, fixing his residence at Gaeta. If Louis
had prosecuted the war with activity, it seems probable that
he would have subdned his adversary.  But his character
was not very energetic 5 and Ladislaus, as he advanced to
manhood, displaying much superior qualities, gained ground
by degrees, till the Angevin harons, perceiving the turn of
the tide, came over to his banner, and he recovered his whole
dominions.

The kingdom of Naples, at the close of the fourteenth
century, was still altogether o feadal government.
This had been introdueed by the first Norman kings,
and the system had rather heen strengthened than impaired
under the Angevin line. The prinees of the blood, who were
at one time numerous, obtained extensive domains by way of
apanage. The principadity of Tavento was a large portion of
the Kingdom.* The rest was ocenpied by some great Guniiies,
whose strength, as well as pride, was shown in the number
of men at arms whom they could muster under their banner.
At the coronation of Louis 1. in 1390, the Sunseverini
appeared with 1800 cavalry completely equipped.t This
illustrions house, which had filled all the high oftices of state,
and changed kings at its pleasure, was erushed by Ladislaus,
whose bold and unrelenting spirvit well fitted him to bruise
the heads of the aristocratic hydra. — After thoroughly esta-
blishing his government at home, this anihitions monarch
directed his powerful resources towards toreign conquests.
The eeclesiastical territories had never been seeure from re-
bellion or usurpation 5 but legitimate sovereigns had hitherto
respected the patrimony of the head of the Chureh. Tt was
reserved for Ladislaus, a feudal vassal of the Ioly See, to

Ladislaus

* It comprehended the provinees now  died in 1463, had 14000 troops in arms,
called Terrn d'Otranto, and Tenta di wnd the value of 1,000,000 florins in
Bais besides part of those adjoining.  moyeables.—Sismondi, t. x. p. 151
Summonte, TIstoria di Napoli, t. iii. I Summonte, t. il p.517. Giannone,
P- 337, Ovsind, prince of Tarento, who  1Loaiv, ¢, 1
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seize upon Rome itself as his spoil. For several years, while
the disordered state of the church, in consequence of the
schism and the means taken to extinguish 1t, gave hin an
oppmmmty, the king of Naples m‘(‘u]no(l great part of the
papal territories. HL was disposed to have carried his arms
farther north, and attacked the republic of Florence, it not
the states of Lombardy, when his death velieved Italy from
the danger of this new tyranny.

An elder sister, Joanna I1., H'lOll(‘(l at Naples after Ladis-
lans.  Under this queen, (le\ntlm- of courage and
understanding, and the slave of apvetites which her
age rendered doubly disgraceful, the kingdom relapsed into
that state of anare hv from which its late sovere ion had resened
it. I shall only refer the reader to more (‘nlawwl histories,
for the first years of Joanma’s reign. In TL1 the two most
powe wful individuals were Sforza Att( mloln, great constable,
and Ser Gianni Caraceioli, the queen’s minion, who goverued
the pd].u ¢ with unlimited sway.  Sforza, aware that the fa-
vourite was mntnvmu his ruin, and 1«-mmn|wnnf> the ]nlwn
in which he had lain more than once sinee the aceession of
Joanna, determined to anticipate his enemies, by ealling a
pretender to the erown, another Louis of An,\)n third i
deseent of that unsuccessful dynasty.  The Angevin ]):n’ry,
though proseribed and oppressed, was not extinet 3 and the
pnpulacu of Naples, i particular, had .d\\a\s been on that
side.  Caraccioli’s influence and the queen’s dishonourable
weakness rendered the nobility disaflected. Louis THL there-
fore had no remote prospeet of success. But Caraceioli was
more pradent than favourites, selected from such motives,
have uxna”y proved.  Jomma was old and childless 5 the
reversion to her dominions was a valuable ()b]v(t to any prince
in Lurope. None was so competent 1o assist her, adoption of

Altonso ot

or so likely to be influenced by the hope of succes- Aragon.
sion, as Alfonso, king of Aragon and Sicly. That say.
island, after the reign of its deliverer Frederie I., had unfor-
tunately devolved upon weak or infant princes.  One great
family, the € ]n(umnmm, had possessed itsell of half .\u]]y ;
not by a feudal title, as in other kingdowms, but as a kind of
counter- sovmmrrnty in opp()sltmn to the CTOW, th(mfrh
alfecting rather to bear arms against the advisers of then’

Joanna 11



352 STATE OF EUROPE [Cuar. TT1. Part 11

kings, than against themselves. The marriage of Maria,
(queen of bml), with Martin son of the king ot Aragon, put
an end to the national independence of her (mmtly Dying
without issue, she left the crown to her husband.  This was
consonant perhaps to the received law of some Luropean
kingdoms.  But, upon the death of Martin, in 1409, his
dtll('l, also named Martin, king of Aragon, took possession
as heir to his son, without any v](*( tion by the Sicilian parlia-
ment.  The Chiaramonti had been destroyed Ly the younger
Martin, and no party remained to make opposition. Thus
was Sicily united to the crown of Aragon.  Alfonso, who
now enjoyed those two erowns, gladly cml)l aced the proposals
of the queen of Naples. llu.y were founded indeed on the
most substantial basis, mutual interest. She adopted Alfonso
as her son and successor, while he hound himselt to employ
his forces in delivering a kingdom that was to become his
own.  Louis of Anjou, though acknowledged in several pro-
vinees, was chiefly to (lvpvml upon the army of Sforza; and
an army of Ttalian mereenaries could only De kept by means
which he was not able to apply. The king of Aragon there-
fore had far the better prospects in the war, when one of the
many revolutions of this reign defeated his inmediate ex-
peetations.  Whether it was that Alfonso’s noble and aflable
nature aflorded a contrast which Joanna was afraid of exhi-
biting to the people, or that he had really formed a p]dn to
anticipate his succession to the throne, she became more and
more distrustful of her adopted son s dll, an open rupture
having taken place, she entered into a treaty with her heredi-

wea- tary competitor, Louis of Anjou, and, revoking the
i ‘ulnptum of Alfonso, substituted the French prince
in his room. The king of Aragon was dl\appomt(-(l
by tlu\ unforescen stroke, \\ln('h, uniting the Angevin faction
with that of the reigning family, made it impracticable for
himi to maintain his mmmd for any length of time in the
kingdom.  Joanna wwned for more than ten years without
experiencing any mqmuudc from the pacific spirit of Louis,
who, content with his reversionary hopes, lived as a sort of
exile in Calabria.*  Upon his death, the queen, who did not

uf

* Joana's great favourite, Caraccioli,  tress’s death to an intrigue of the palace:
foll avietim some time before his mis-  the duchess of Sessia, a new favowrite,
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long survive him, settled the kingdonm on his brother Reguier.
The Neapolitans were generally disposed to execute this be-
quest.  But Regnier was unluckily at that time @ prisoner to
the duke of Bmgun(ly ;5 and though his wife maimtained the
cause with areat \pmt, It was (]Iﬂ'lt ult for ]1(-1, or cven for
himself, to contend against the king of Aragon, who inme-
diately Taid elaim to the kingdonm.  After a contest of several
years, Regnier, having experienced the treac ‘herous aund selfish
abandonment of his friends, yielded the game to his adver-
sary 5 and Alfonso founded the Amwmvw line of sovereigns
at '\.lp]('s, deriving pretensions more splendid than just
from Manfred, from the house of Swabia, and from Rom‘r
Guiscard. *

In the first vear of Alfonso’s Neapolitan war, he was de-

feated and taken pnwnm by afleet of the Genoese,  anonso,
king ot
who, as constant encriies of the Catalans inall the wa

naval warfare of the Mediterrancan, had willingly lent their
aid to the Angevin party.  Genoa was at this time subject
to Iilippo Maria, duke of Milan 5 and her roval captive was
transmitted to his court.  But here the brilliant araces of
Alfonso’s character won over his congneror, w ho had no
reason to consider the war as his own concern.  The king
persuaded him, on the contrary, that a strict alliance with an
Aragonese dynasty in Naples against the pretensions of any
llem I claimant would e the true policy and best security of

to nmost readers.

having prevailed on the feeble old gueen
to permit him to be assassinated. About
this time  Alfonso had cvery reason to
hope for the renewal of the scrtlement
in s favour.  Caracetoli had hinmself

opened a negotirtion with the king of

Aragon ; and after his death, the duchess
of Sessia embarked in the same cause,
Joan even revoked secretly the adoption
of the duke of Anjou. ‘This eircum-
stance might appear doubtful ;5 but the
historian, to whom I refer, has published
the act of revocation itself, which bears
date April 11th, 1133, Zurita (An-
nales de Aragon, t.iv. p. 217.) admits
that no other wiiter, either contemporary

or subsequent, has mentioned any pait of

the transaction, whichh must have been
kept very sceret; but his authority is so
respectable, that 1 thought it worth no-
tice, however uninteresting thesc remote

VOL. I.

intrigues may appear
Jomnu <oon changed her mind again,
and took no overt steps m favowr o Al-
fonso.

* According  to a tieaty Litween
Irederie 111, Kking of Sialy, and Jo-
anna I oof Naples, in 1563, the former
monarch was to assume the title of King
of I'rinacria, leaving the original style to
the Neapolitan hinc.  But ncither he,
nor his successors in the island, cver
complied with this condition, or entitled
themselves otherwise thun kias of Sicily
ultra Pharum, in contradistinetion to the
other kingdom, which they denominated,
Sicly cina Pharum. Alfonso of Aragon,
when he united botl these, was the fitst
who took the title, King of the Two
Sicilies, whichi his successors have re-
tained ever since. Giannone, t. iii, p. 234,

A A
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Milan.  That city, which he had entered as a pr isoner, he left
asa friend and ally. From this time Filippo Maria Vise onti and
Alfonso were firmly united in their Ttalian politics, and formed
one weight of the Talance, which the republies of Venice and

mecon- Florence kept in ('qmpmse After the sucecession of
exton with
S M Storza to the duchy of Milan, the same alllance was

generally preserved.  Sforza had still more powerful reasons
rh.m his lm(luvssm for excluding the French from Italy,
his own title heing contested by the duke of Orleans, who
derived a elaim from his wother Valentine, a daunghter of
Giun Galeazzo Visconti. But the two republies were no
longer disposed towards war. Florence had spent a great
deal without any advantage in her contest with [Ih])])u
Maria* 3 and the new duke of Milan had heen the constant
personal friend of Cosmo de’ Mediei, who altogether in-
fluenced that republic. At Venice indeed he had been re-
garvded with very different sentiments 5 the senate had pro-
lmwml their war .lu.nn\t Mikin with vedoubled animosity
after his el vation, deeming him a not less ambitious and
more formidable neighbour than the Visconti.  But they
were deceived in the character of Storza. Clonscious that he
had reached an eminence beyond his carly holws, he had no
care but to secure for his family the possession of Milan,
without disturbing the balance of I,(nub‘n(l\ No one better
knew than Storza thv faithless temper and destructive polities
of the condottieri, whose interest was placed in - the oseilla-
tions of interminable war, and whose defection might shake
the stability of any government.  Without peace it was -
possible to break that ruinous system, and accustom states
to rely upon their natural resources. Ventee had little reason
to expeet further conquests in Lowbardy : and if her am-
bition had inspired the hope of them, she was summoned by
a stronger call, that of self- ]nvsuvatlon to defend her nu-
merous and dispersed possessions in the Levant, against the
avms of Mahomet 1. All Italy indeed felt the perll that
impended from that side; and these various motions occa-
Qe sioned a quadruple league in 1135, between the

leasue of

115, king of Naples, the (lukc of Milan, and the two re-

* The war ending with the peace of republic of Florence 3,500,000 florins.
Ferrara, in 1428, is said to have cost the  Ammirato, p. 1043.
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publies, for the preservation of peace in Traly.  One object
of this alliance, and the prevailing ob]cvt with Alfonso, was
the implied gnarantee of his succession in the kingdom of

Naples to his illegitimate son, Ferdinand. e had no Tawful
issue 5 and there seemed no reason why an acquisition of his
own \dl()lll' should pass against his will to collateral heirs.
The pope, as feudal superior of the kingdom, and  the
Neapolitan parhiament, the sole competent tribunal, confirmed
the inheritance of Ferdinand.*  Whatever may be thought
of the claims subsisting in the house of Anjou, there ean be
no question that the reigning tunily of Aragon were legiti-
mately excluded from that thmm- though force and treachery
enabled them ultimately to obtain it.

Alfonso, surnamed the Magnaninous, was by far the most
accomplished sovereign whomt the fitteenth CONtury e
])mdu( ede The virtues of chivalry were combined o Atono
in him with the patronage of letters, and with more than
their patronage, a real enthusiasm for learning, seldom found
in a king, and especially in one so active and ambitious.
This devotion to literature was, among the Ttalians of that
age, ahmost as sure a passport to gene ral :ulmirutiuu, as s
more chivalrous perfection. M.wmlu cnee in architecture and
the pageantry of a splendid « court agave fresh lustre to his
reign.  The Neapolitans perecived with grateful pride, that
he lived almost entirely among them, in preference to his
patrimonial kingdom ; and forgave the he: wy taxes, which
faults nearly allied to his virtues, pr ofusencss and ambition,
compelled him to impose.f But they remarked a very
different character in his son.  Ferdinand was as
dark and vindictive, as his father was affable and
generous. The barons, who had many o])pm‘tunitiox;ot'n\‘cm‘
taining his (lls})()\ltlon, began, nmncdmto]v upon Alfonso’s
death, to cabal against his succession, turning their eyes first
to the ]('mtnnato branch of the family, and, on hndm(r that
prospect not favourable, to John, titular duke of
Calabria, son of Regnier of Anjou, who survived to
protest against the revolution that had dethroned him.  John

Terdmand,

A. D. 1461

* Giannone, l. xxvi. ¢ 2. the king of an illness.  Sce other proofy
t A story is told, true or false, that of his love of letters in Tiraboschi, t. vi,
his delight in hearing Quintus Curtius p. 40.
read, without any other medicine, cured { Giannone, 1. xxvi.
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was easily prevailed upon to undertake an invasion of Naples.
Notwithstanding the treaty concluded in 1455, Florence
assisted him with money, and Venice at least with her
wishes ; but Sforza remained unshaken in that allianee with
Ferdinand, which his clear-sighted policy discerned to be the
best safeguard for his own dynasty. A large proportion of
the Neapolitan nobility, including Orsini, prince of Tarento,
the most powerful vassal of the crown, raised the banner of
Anjou, which was sustained also by the youngest Piecinino,
the last of the great condottieri, under whose command the
veterans of former warfare rejoiced to serve. Bat John un-
derwent the fate that had always attended his fanily in their
long competition for that throne. — After some brithant sue-
cesses, his want of resources, aggravated by the defection of
Gienoa, on whose ancient enmity to the louse of Avagon he
had relied, was pereeived by the barons of his party,
who, according to the practice of their ancestors,
returned one by one to the allegiance of Ferdinand.

The peace of ltaly was Tittle disturbed, except by a few
domestic revolutions, for several years after this

A Dot

State of R .
g m e Neapolitan war.® Even the most short-sighted po-
ot Titieians were sometimes withdrawn from selfish ob-

centuy

jeets by the appalling progress of the Turks, though

* The following distribution of a tax
of 153,000 flovins, imposed, or aather
proposad, in 1161, to defiay the expense
of a general war agamnst the Turks, will
give anotion of the yelative wealth and
resomrees of the Ttalian powtis; but it
is probable that the pope rated himself
above his far contingent. Ie was to
pav 100,000  fleiins; the Venetians
10,0005 Ferdinand of Naples 80,0005
the duke of Milan 70,0005 Floronee
50,0005 the duke of Modena 20,000
Sicna 15,0005 the mauquis of Mantua
10,000 ;  Lucea 80005 the marquis of
Montferrat 5,000 Sismondi, tox. p. 229,
A similar assessment oeeurs  (p. 307.)
where the proportions are not quite the
the same.

Perhaps it may be worth while to ex-
tract - estimate of  the force of all
Chiistian powars, wiitten about 1154,
from Sanuto’s Lives of the Doges of
Venice, p 963, Seme paits, however,
appear very questionable.  The king of
Fuiance, it is said, can raise 30,000 men

at arms; but for any foreign enterpize
only 15,000 I'he king of England ¢an
do the sanie. These powers are exactly
cqual  otherwise one of the two would
be destroved. The king of Scotland
cch’ ¢ signore di grandr pacsi e popoli
con grde poverta, can raise 10,000
men at arms - The king of Norway the
same  The hmg of  Spain (Castile)
0,000 The king of Portugal 6.000:
The duke of Savoy 8,000 ‘The duke of
Milan 10,000.  The 1epublie of Venice
can pay from her revenues 10,000 . That
of Vlorence 4,000 The pope 6,000. 'Ihe
cemperor and empire can raise 60,000 :
The hing of Hungary £0,000 (not men
at avme. certainly).

The king of France, in 1414, bad
2,000,000 ducats of revenue; but now
only half.  The king of England had
then as much; now only 700,000.  The
hing of Spain’s revenue also is reduced
by the wars from 3,000,000 to #00,000.
‘The duke of Burgundy had 3,000,000 ;
now 900,000. The duke of Milan had
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there was not energy enough in their covacils to form any
concerted plans for their own security.  Venice maintained a
long but ultimately an unsuccesstul contest with Mahomet 11,
for her maritime acquisitions in Greece and Albania; and it
was not till after his death relieved Italy from its immediate
terror that the ambitious republic endeavoured to extend its
territories by encroaching on the house of [iste. Nor
had Milan shewn much disposition towards ageran-
dizement.  Francesco Sforza had  een succeeded, such is
the condition of despotic governments, by his son Galeazzo,
a tyrant more execrable than he worst of the Visconti.  His
extrenie cruelties, and the insclence of a debauchery that
gloried in the public dishonour of families, excited a few
daring spirits to assassinate him.— The Milanese
profited by a tyrannicide, the perpetrators of which
they had not courage or gratitude o protect. The regeney
of Bome of Savoy, mother of the infant duke, Gian Ga-
leazzo, deserved the praise of wisdom and moderation.  But
it was overthrown in a few years by Ludovieo Slorza,
surnamed the Moor, her hushand’s brother 5 who,
while he proelaimed his nephew’s majority, and affected to
treat him as a sovercign, hardly disguised in his conduet
towards foreign states, that he had usurped for himself the
sole direction of government.

The annals of one of the few surviving republies, that of
Gienoa, present to us, during the fifteenth as well as At or
the preceding century, an unceasing series of revo- that e,
lutions, the shortest enumeration of which would occupy severa!
pages.  Torn by the factions of Adorni and Pregosi, equal
and eternal rivals, to whom the old patrician families of Doria
and Fieschi were content to hecome secondary, sometimes
sinking from weariness of civil tumult into the grasp of

A D 182

A.D 176

AN DI BN

sunk fron 1,000,000 to 500,000: Venice  Sylviusaflordan eminent instanee. Be-
from 1,100,000, which she possessed in - sides the more general and insensible
1193, to 800,000 . Florence from 400,000 causes, the incerease of navigation and
ta 200,000. 1evival of literature, this may be aseiibed
"These statistical ealenlations are chiefly  to the continual dwmger from the pro-
retathable, as they manifist that com-  gress of the Ottoman arms, which led
prehensive spitit of treating all the powers — the politicians of that pmt of Fuiope
of Europe as parts of a common system - most u\poscd to them, into more ex-
which began to actuate the Italians of tensive views as to the resources and dis-
the fifteenth century.  Of these enlarged  positions of Christian states.
views of policy the writings of /Encas
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Milan or France, and again, from impatience of foreign sub-
Jection, starting back from servitude to anarchy, the Genoa
of those ages exhibits a singular contrast to the caln and
regular aristocracy of the last three centuries. The latgst
revolution within the compass of this work was in 1188,
when the duke of Milan hecame sovereign, an Adorno hold-
ing the office of doge as his leutenant.
kl’!m'mm-, the most illustrious and fortunate of Italian re-
publies, was now rapidly deseending from her rank
among  free commonwealths, though  surrounded
with more than usual Tustre in the eyes of Lurope.  We
must take up the story of that city frem the revolution of
1382, which restored the ancient Guelt aristoeracy, or party
of the Albizi, to the ascendeney of which a popular insur-
rection had stripped them. Fifty years elapsed during which
this party retained the government in its own hands with
few attempts at disturbancee. Their principal adversaries had
been exiled, according to the invariable and perhaps necessary
custom of a republie 5 the popnlace and inferior artizans were
dispirited by their il snecess. Compared with the leaders of
other factions, Maso degl” Albizi, and Nicola di Uzzano, who
succeeded him i the management of his party, were attached
to a constitutional liberty, Yot so difficult is it for any go-
vernment, which does not rest on a broad basis of public con-
sent, to avoid injustice, that they twice deemed it necessary
to violate the ancient constitution.  In 1393, after a partial
movement i hehalf of the vanguished faction, they assembled
a parliament, and established what was technically called at
Florence, a Balin.®*  This was a temporary delegation of
sovereignty to a number, generally a considerable number, of
citizens, who, during the period of their divtutm‘ship, named
the magistrates, instead of drawing them by lot, and banished
suspected individuals. A precedent so dangerous was event-
ually fatal to themselves, and t6 the freedom of their country.
Besides this temporary halia, the regular serutinies poriodica]ly
made in crder to replemsh the hags, out of which the names
of all magistrates were drawn by lot, according to the consti-
tution established in 1398, were so managed as to exclude

* Ammirato, p. 840.
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all persons disafected to the dominant faction.  But, for still
greater svcurlty, a council of two huudred wis formed in
l 111, out of those alone who had enjoyed some of the higher
olﬁ(-oq within the last thirty years, the period of the aristo-

ratical ase vndvncy through which every proposition was to
pﬂs», before it could bhe submitted to the two legislative
councils.®  These precautions indicate . government con-
scious of public enmity 5 and if the ’\'l»izi had continued to
sway the republic of Florence, their je: l]OU\) of the people
would have suggested still more innovations, till the con-
stitution had acquired, in legal form as well as substanee, an
absolutely aristocratical character.

But, while crushing with deliberate severity their avowed
adversaries, the luhnﬂ‘ party had left one aml]), ot o the
whose prudence gave no reasonable excuse for per- Mete
seeuting them 5 and whose popularity, as well as wealth,
rendered the experiment hazardous. The Medie were among
the most considerable of the new, or plebeian nobility. FFrom
the first years of the fourteenth century, their name not very
unfrequently oceurs in the domestie and military annals of
Florence.t Salvestro de” Medici, who had heen partially im-
plicated i thc democratical revolution that lasted from 1378
to 1382, escaped proseription on the revival of the (nu-lf
party, though some of his family were afterwards hanished.
“nmwhuut the long depression of the popular faction, the
house ut Medici was always regarded as their consolation
and their hope.  That house was now represented by Gio-
annid, whose tmmense wealth,  honourably acquired by
commereial dealings, which had already rendered the name
celebrated in Buarope, was expended w ith liberality and mag-
nificence.  Of a mild temper, and averse to ¢ abals, Giovanni
de’ Medici did not attempt to set up a party, and contented
himself with repressing some fresh encroachiments on the

* Ammarito, p. 961. | Giovanni was not nearly related to

t The Medici are enumerated by Salvestro de’ Medieic  Their famidies are
Villani among the chiefs of the Black  siid per lungo tiatto allontanarsi. Am-
faction in 1304. L viii. ¢ 71. One of mirato, p. 992.  Nevertheliss, his being
that family was beheaded by order of the  drawn  gonfalonier in 1421, created a
dukeof Athens in 1343, 1. xii. e. 2. Itis  gieat sensation in the city, and prepared
singular that Mr. Roscoeshouldrefertheir  the way to the subsequent revolution.
first appearance in history, as he seems Ibid.  Machiavelli, I iv.
to do, to the siege of Scarperi in 1351
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popular part of the constitation, which the Albizi were dis-
posed to make.*  They, in their turn, freely admitted him
to that share in public councils, to which he was entitled by
his eminence and virtues; a proof that the spirit of their
administration was not illiberally exclusive.  But on the death
of Giovanni, his son Cosmo de’ Medici, inheriting his father’s
riches and estimation, with more talents and more ambition,
thought it time to avail himself of the popularity belonging
to his name. By extensive connexions wita the niost eminent
men in Italy, especially with Sforza, he came to be con-
sidered as the first citizen of Florenee.  The oligarchy were
more than ever wnpopular. Their administration, since 1382,
had indeed been in general eninently suceessful 5 the ae-
quisition of Pisa, and of other Tusean cities, had aggrandized
the republic, while from the port of Leghorn, her ships had
begun to trade with Alexandria, and sometimes to contend
with the Genoese.t But an wnprosperous war with Lueca
diminished a reputation which was never sustained by publie
alfection.  Closmo and his fiiends aggravated the errors of
the govermment, which, having lost its wise and temperate
leader, Nicola di Uzzano, had tallen iuto the rasher hands
of Rinaldo deel Albizi.  He incurred the blame of heing
the first ageressor in a strugole which had hecome evitable.
Cosmo was arrested by command of a gonfalonier
devoted to the Albizt, and condemned to banish-
ment.  But the oligarchy had done too much or too little.
The city was full of his friends 5 the honours conferred upon
him in his extle attested the sentiments ot Ttaly.  Next vear
he was recalled intrivnph to Florenee, aud the Albizi were
completely overthrown.

It 1s vain to expect, that a victorious faction will scruple

A D 1133

* Maehiavelli, Istoria Fiovent, Lav. silk and eloth of old had never flourished

1 ‘The Flotentings sent thel fivst mer- <o mueh,  Architecture revived under
chant <hip to Alexandia in 112, with Brunellesehi; literatmie under Leonard
great and ansious hopes. Prayers were Netin and Filelfo. p. 977, Theie is
ordered for the suceess of the republic by - some tiuth in M Sismondi's remark, that
seas and an cmbassy dispatebed with the Medidi bave derived part of their
presents to conciliate the caltan of Ba- glory fiom their predecessors in govern-
bylon, that 1s, of Grand Caivo.  Amwi- ment, whom they subverted, and whom
rato, p. 997, Iloience had never before  they have rendered obscure. But the
been so wealthy.  ‘The cireulating money  Milanese war, breaking out in 1423,
was rechoned (perhaps extravagantly) at  tended a good deal to impoverish the
4,000,000 florins.  The manutectures of city.
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to retaliate upon its enemies a still greater measure of i m]us-
tice than it upenenced at their hamls The  vanquished
have no rights in the eyes of a conqueror. The sword of
retmnma ex1le~, flushed by victory, and incensed by suffer-

ng, f.ills successively upon their enemies, upon those whom
they suspect of being enemies, upon those who may hereafter
become such.  The Albizi had in general lespo(tul the legal
forms of their free republie, which goml citizens, and perhaps
themselves, might hope one day to « ¢ more eftective.  The
Medici made all their government conducive to hereditary
mwonarchy. A mualtitude of noble citizens were driven from
their conntry 5 some were even put to death. A balia was
app()mtod for ten years to exclude all the Albizi from
magistracy, and, for the sake of this security to the ruling
faction, to supersede the legitimate institations of the re-
public.  After the expiration of this period, the dictatorial
power was renewed on pretence of fresh danger, and  this
was repeated six thnes in twenty-one years.*  In 1155, the
constitutional mode of drawing magistrates was permitted
to revive, against the wishes of some of the leading party.
They had um)(l reason to be ]e.llnlh of a hberty, \\]n( h was
ll)(()llll)'ltll)](' with their usurpation. The oonf.llmum s, drawn
at random from among respectable citizens, began to act
with an 111(lepemlcn(0 to which the new olw“.u«hy was little
accustomed.  Cosmo, indeed, the acknowledged chief of the
party, perceiving that some who had acted in subordination
to i were looking forward to the opportunity of becoming
themselves its leaders, was not unwilling to throw upon them
the unpopularity attached to an usurpation by which he had
maintained his influence.  Without his apparent pm'ti(-ipu-
tum, though not against his will, the tree constitution was
again suspcndo(l l)y a balia appointed for the nomination of
magistrates ;3 and the regular drawing of names by lot was
never, Ihelieve, restor ed b Cosmo died at an advanced ; age
in 1464, His son, Piero de’ Medici, though not deficient
either in virtues or abilities, seemed too infirm in health for
the administration of public aftuirs. At least, he could only
be chosen by a sort of hereditary title, which the party above-

* Machiavelli, 1. v.  Ammirato. t Ammirato, t. ii. p. 82—87.
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mentioned, some from patriotic, more from selfish motives,
were reluctant to admit. A strong opposition was raised to
the fmmly pretensions of the Mo(llcl. Like all Florentine
factlons, it trusted to violence; and the chance of arms was
not in its favour. There is httlc to regret in the downfall of
that oligarchy, which had all the (llsuwmul of popular rights,
wnlmut the generous virtues of the Medici.*  From th]\ re-
volution in 1-460, when some ot the most considerable eitizens
ware banished, we may date an acknowledged supremacy in
the house of Medici, the chief of which nominated the regular
magistrates, and drew to himself the whole conduct uf the
lepubhc

The two sons of Piero, Lorenzo and Julian, especially the
Lorenzo de’ former, thongh young at f]l("]l‘ f;}t]m"s doatl!, as-
a.-poue. sumed, by the request of their friends, the reins of
government. It was impossible that, among a people who
ll.ld so many recollections to attach to the name of liber ty,
among S0 many citizens whom their ancient constitution in-
vited to public trust, the controul of a single family should
exeite no - dissatisfaction 5 and perhaps their want of any
positive authority heightened the appearance of uxmp.mun n
their influence. But it the people’s wish to resign their
freedom gives a title to aceept the government of a country,
the Mediei were no usurpers. That faniily never lost the
aftections of the populace.  The ery of Palle, Palle (thon
armorial distinetion) would at any time rouse the Florentines
to defend the chosen patrons of the republic. It their sub-
stantial influence could before he (uestioned, the conspiracy
of the l).l//l, wherein Julian perished, exeited an enthusiasm
for the surviving brother, that never ceased during his life.
Nor was this any thing unnataral, or any severe reproach to
Florence. All amuml, in Lombardy and qumlvl).l, the Jamp
of liberty had long since been (-\rmom\lu d 1 blood.  The
freedom of Siena .md Gienoa was (lv.u]y purchased by revo-
lutionary proseriptions 5 that of Venice was only a name.
The republic which had preserved longest, and with greatest
purity, that vestal fire, had at least no relative degmdatmn

* Ammirato, p.93. Roscoe's Lorenso  in this part of history, where no other is
N . . . PR s

de’ Medici, ch, 2. Machiavelli. Sismondr.  made.

The two latter are perpetual references
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to fear in surrendering herself to Lorenzo de’ Medici. T need
not in this place expatiate upon what the name instantly sug-
gests, the patronage of science and art, and the constellation
of scholars and poets, of architects and painters, whose re-
flected beams cast their radiance around his head.  is po-
litical reputation, though far less durable, was in his own age
as conspicnous as that which he acquired in the history of
letters. Lqud]ly active and sagacious, he held his way
through the varying combinations of Italian policy, always
with credit, and generally with suceess. Florence, if not
enriched, was upon the whole aggrvandized during his admi-
nistration, which was exposed to some severe storms {rom
the nnscrupnlous adversaries, Sixtus IV, and Ferdinand of
Naples, whom he was compelled to resist. As a patriot,
indeed, we never can bestow apon Lorenzo de” Mediei the
meed of disinterested virtue. e completed that subversion
of the Florentine republic, which his two immediate ancestors
had so well prepared. The two councils, her regular legis-
lature, he superseded by a permanent senate of seventy per-
sons* 5 while the gonfalonier and priors, become a mockery
and pageant to ]\('vp up the illusion of liberty, were taught
that 1 exercising a legitimate authority, without the sanetion
of their prince, a name now first heard at Floreuce, they in-
curred the risk of punishment for their audacity.t Even the
total dilapidation of his commercial wealth was repaired at
the cost of the state ; and the republic disgracefully sereened
the bankruptey of the Medici, by her own.l But, con-

* Ammirato, p. 145, Machiavel says

verno, fosse seguito, che in Pica in quel
(1. viii.) that this was done ristringere 1l

tempo si nitrovava, p. 18L The gonfa-

governo, ¢ che le deliberazioni mportanti
si riducessero in minore numero.  Mr.
Roscoe (vol. ii. p. 53.) is puzzled how to
explain this decided breach of the people’s
rights byhis hero.  But though it rather
appears from  Ammirato’s  expressions,
that the two councils were now abolished,
yet from M. Sismondi, t. xi. p. 186., who
quotes an author I have not seen, and
from Nardi, p. 7., I should infer that
they still formally subsisted.

1 Cambi, a gonfalonier of justice, had,
in concert with the priors, admouished
some public officers for a breach of duty.
Fu giudicato questo atto molto superbo,
says Ammirato, che senza participazione
di Lorenzo de’ Medici, principe del go-

lonter was fined for exceuting his con-
stitutional functions.  This was a down-
right confession that the 1epublie was at
an end; and all it provokes M. Sismondi
to say, is not too much. t. xi. p. 315,

i Since the Medici took on theme
selves the character of princes, they had
forgotten how to be merchants.  But,
imprudently enough, they had not dis-
continued their commerce, which was of
course mismanaged by agents, whom
they did not overlook.  The consequence
was the complete dilapidation of their
vast fortune.  The public revenues had
been for some years applied to make up
its deficiencies.  But from the measures
adopted by the republic, if we may still
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pared with the statesmen of his age, we can reproach Lorenzo
with no heinous erime. e had many enemies; his de-
scendants had many more; but no unequivocal charge of
treachery or assassination has heen substantiated against his
memm'y: By the side of Galeazzo or Ludovico Sforza,
of Ferdinand or his son Alfonso of Naples, of the pope
Sixtus IV, he shines with unspotted lustre.  So
much was Lorenzo esteemed by his contemporaries,
that his prematare death has frequently heen considered as
the cause of those unhappy revolutions that speedily ensued,
and which his foresight would, it was imagmed, have been
able to prevent; an opinion which, whether founded in pro-
bability or otherwise, attests the common sentiment about his

A D 1192,

character.

If indeed Lorenzo de> Mediei conld not have changed the
Prtenons destinies of Italy, however premature his (lvut.h may
wpon Naplesappear, i we consider the ordinary  duration of
human existence, it minst be admitted, that for his own wel-
tare, perhaps for his glory, he had lived out the tull measure
of s time. An age of new and unconmmon revolutions was
about to arise, among the carliest of which the temporary
downfall of his family was to be reckoned. The long con-
tested succession of Naples was again to mvolve Italy in war.
The ambition of strangers was once more to desolate her
plains.  Ferdinand, king of Naples, had veigned for thirty
years after the discomfiture of his competitor, with suceess
and ability 5 but with a degree of il faith as well as tyranny
towards his subjects that rendered his government deservedly

odious. s son, Alfonso, whose succeession seemed now near

use that name, she should appear to have
considered herselfy vather than Lorenzo,
as the debtor. The interest of the publie
debt was diminished one half  Many
charitable foundations were suppressed.
The circulating specie was taken at one
fifth below its nominal value in payment
of taxes, while the government continued
to issue it at its former rate,  Thus was
Lorenzo reimbursed a part of his loss at
the expense of all his fellow citizens
Sismondi, t. ai. p.347. It is slightly
alluded to by Machiavel.

‘T'he vast expenditure of the Medici for
the sake of political influence would of

el have absoshed all their profits,
Cosmo is said by Guiceiardini to have
spent 400,000 ducats in building churches,
monasteries, and other public works.
Lo po 91 “The expenses of the family
between 1431 and 1471 in buildings,
charities, and taxes alone, amounted to
663,755 florins ; equal in value, accord-
ing to Sicmondi, to 32,000,000 francs at
present.  Hist, des Républ. t. x. p. 173.
They seem to have advanced monies im-
prudently, through their agents, to Ed-
ward 1V, who was not the best of
debtors,  Comines, M{m. de Charles
VIIL, L. vii. c.6.
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at hand, was still more marked by these vices than himself.*
Meanwhile, the pretensions of the Touse of Anjou had legally
descended, after the death of old Regnier, to Regnier duke
of Lorraine, his grandson by a d.umllt(l ; \\hose marriage
into the house of Lorraine had, howey er, so- displeased llor
futher, that he hequeathed his Neapolitan title, along with his
real patrimony the county of Provence, to a count Of Maine ;
by whose testament tht-s became vested in the erown nf
France.  Louis X1, while he took possession of Provence,
gave himself no trouble about Naples. But Charles VI,
inheriting his father’s ambition without that cool sagacity
which restrained it in general frome impracticable attcmpta,
and far better circumstaneed at home than Louis had ever
been, was vipe for an expedition to vindicate his pretension
upon Naples, or even for more extensive projects. It was
now two centuries since the kings of France had begun to
aim, by intervals, at conquests in Ttaly. Philip the Fair and
his suceessors were anxious to keep ap a connexion with the
Guelt party, and to be considered its nataral heads, as the
German cemperors were of the Ghibelins, The long English
wars changed all views of the court of France to selt-defence.
Sut in the fifteenth century, its plans of aggrandizement
veyond the Alps began to revive.  Several times, as I have
mentioned, the vepublic of Genoa put itself under  the
dominion of France.  The dukes of Savoy, possessing most
part of Piedmont, and masters of the mountain-passes,
were, by birth, intermarriage, and habitual policy, complete y
dedicated to the Freneh interests.t In the former wars of
Ferdinand against the house of Anjou, Pope Pius 1L, a very
enlightened statesman, foresaw the danger of Italy from the
previ ailing mfluence of France, and (hlpw('.m‘d the introduc-
tion of her armies.  But at that time the central parts of

* Comines, who speaks sufliciently ill
of the father, sums up the son’s character
very concisely : Nul homme n’a este plus
cruel que lug, ne plus mauvais, ne plus
vicieux et plus infeet, ne plus gourmand
que o, Lovik e 13,

+ Denina, Storia dell’ Ttalia Occi-
dentale, t. ii. passim.  Louis X . treated
Savoy as a fief of France; interfering in
all its affairs, and even taking on himself
the regency after the death of Philibert I.,

under pretence of preventing disorders.
p. 185, The marquis of Saluszo, who pos-
scssed considerabie teriitories in the south
of Piedwmont, had done homage to France
ever since 1353 (p -10.), though to the
injury of his 1cal supeiior, the duke of
Savoy.  This gave France another pre-
text for interference in Italy. p. 187,

t Cosmo de’ Medici, in a conference
with Pius 1I. at Florence, having ex-
pressed his surprise that the pope should
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Lombardy were held by a man equally renowned as a soldier
and a politician, Francesco Sforza. Conscious that a claim
upon his own dominions subsisted in the house of Orleans,
he maintained a strict alliance with the Aragonese dynasty
at Naples as having a common interest against France.  But
after his death the connexion between Milan and Naples came
to be weakened.  In the new system of alliances, Milan and
Florence, sometimes including Venice, were combined against
Ferdinand and Sixtas V., an unprincipled and restless pon-
tiff.  Ludovico Storza, who had usarped the guardianship of
his nephew, the duke of Milan, found, as that young man
advanced to maturity, that one erime required to be com-
pleted by another. To depose and murder his ward was
however a scheme, that prudence, though not conscience,
bade him hesitate to execute.  He had rendered Ferdimand of
Naples, and Piero de” Mediel, Lorenzo’s heir, his decided
cnemies. A revolution at Milan would be the probable result
of his continuing 1 usurpation.  In these ereum-
stanees, Ludovico Sforza excited the king of France
to undertake the conquest of Naples.

No long as the three great nations of Furope were unable
to put forth their natural strength through internal separation
or foreign war, the Italians had so little to dread for their
independence, that their policy was altogether directed to
regulating the domestic balance of power among themselves.
In the latter part of the fifteenth century, a more enlarged
view of Burope would have manitested the necessity of re-
coneiling petty animosities, and saerificing petty ambition, in
order to preserve the nationality of their governments; not
by attempting to melt down Lombards and Neapolitans,
principalities and republics, into a single monarchy, but by
the more just and rational scheme of a common federation.
The politicians of Ttaly were abundantly competent, as far

AD. 0

support Ferdinand:  Pontifex haud fe-
rendum fuisse ait, regem a se constitutum,
armis ¢ici, neque id Italize libartati con-
ducere; Gallos, si regnum obtinuissent,
Senas haud dubié subacturos; Florentinos
adversus lilia nihil acturos; Borsium
Mutine ducem Gallis galliorem videri;
Flaminie regulos ad Iiancos inclinare ;
Genuam Francis subesse, et civitatem As-
tensem; <i pontifex Romanus aliquando

I'rancoruin amicus assumatur, nibil re-
liqui in [talid remanere quod non transeat
i Gallorum nomen ; tueri se ltaliam,
dum Ferdinandum tueretur. Commentar,
Pii Secundi, L iv. p. 96.  Spondanus,
who led me to this passage, is very angry ;
but the year 1494 proved Pius 11. to be
a wary statesman.
* Guicciardini, 1, i,
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as cool and clear understandings could render thew, to per-
ceive the interests of their country.  But it is the will of
Providence, that the highest and surest wisdom, even in
matters of policy, should never be unconnected with virtue,
In relieving himself from an immediate danger, Ludovico
Sforza ov (‘ll(ml\(‘(l the consideration that the pwsumptwe heir
of the king of France claimed by an ancient title that princi-
pality of Ml]an which he was compassing by usurpation and
murder.  But neither Milan nor Naples was free from other
claimants than France, nor was she reserved to enjoy unmo-
lested the speil of Italy. A louder and a louder strain of
warlike  dissonance will he heard from the banks of the
Danube, and from the Mediterranean gulf. The dark and
wily Ferdimand, the rash and lively M.l\nmll.m, are preparing
to hasten into the lists 3 the schenes of ambition are assum-
ng a more mmpuhcnsnc aspeet 3 and the controversy of
Nei apolitan suceession is to expand into the long rivalry be-
tween the houses of France and Austria. But here, while
[taly is still untouched, and hefore as yet the first lances of
France gleam along the defiles of the Alps, we close the

}Ilstmy of the Mlddl(' Aﬂex.
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CITAPTER 1V.
TIHE THSTORY OF SPAIN TO THE CONQUEST OF GRANADA.

Kingdom of the Visigoths — Conquest of Spam b the Moors — Gradual Revival
of the Spanish Aulmn——- Kugdoms of Leon, .Lagon, Navarre, and Castile,
suceesswely formed — Chartered Towns of Castde — Milidary Orders — Con-
quest of Ferdmand 11 and James of Dragon — Canses of the Delay in
eapelling the Moors— History of Castile contoned — Characler of the GGovern-
ment — Peter the Cruel — Honse of Lrastamare — John 11, — Henry 1V, —
Constitution of Castile — Nulwaal Assemblics or s constituent
Parts — Right of Tavalion — Leaistadion — Pricy Councd of Caslile — Laws
Jor the Prolectoon of Liberly — [m/ crjeclons of the Constitalion = Aragon —
ds Hostory wc the /umlunl// and fijteenth Centwies — duisputed Sueee AMON ——
Constilulion of ll(l'mll — I'ree Spnt of s Aristocracy — Pricilese of Union
— Powers of the Justiza — Legal Sccwvilics — Ilustrations — other Con-
stitutional Laiws — Valenewr and Catalona -— Union of two Crowns by the

Marrage of Ferdmand and Isabella —= Conquest of Granada,

Tue history of Spain during the middle ages cught to com-
Kingdom o nience with the (l\lhl\(\ of the V 1\]”()1’]‘1\; a nation
Spothe b among the first that assaulted and overthrew the
Roman Empire, and whose establishment preceded by nearly
half a century the invasion of Clovis.  Vanquished by that
conqueror in the battle of Poitiers, the Gothie monarchs lost
their extensive dominions 1n Gaul, and  transferred  their
residence from Toulouse to Toledo.  But I hold the annals
of barbarians so un\\'m'thy of remembrance, that T will not
detain the reader by naming one sovereign of that obscure
race.  The Merovingian ]\lll“\ of France were perhaps as
deeply stained by atrocious erimes, but their history, slightly
as 1 have noticed it, is the necessary foundation of that of
Charlemagne, and tllustrates the feudal system aud constitu-
tional- antiquirivs of Irance. If those of Castile had been
equally interesting to the historical student, 1 should have
taken the same pdlns to trace their original in the Gothic
monarchy.  For that is at least as much tlm primary source
of the old Castilian constitution, as the Anglo-Saxon polity
of our own. It may however suffice to mention, that 1t dif-
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fered in several respeets from that of the Franks during the
same period. The crown was less hereditary, or at l(-a\t the
regular succession was more  frequently distarbed. The
|nel.mm had a still more commanding influence in temporal
govermment. The distinetion of Romans and Barbarians was
less marked, the Taws more uniform, and approaching nearly
to the imperial code.  The power of the sovereign was
perhaps more Timited by an aristoeratical council th.m in
France, but it never yicelded to the dangerous influence of
mayors of the palace.  Civil wars and dl\])nt(-«l SUCCESSTONS
were very frequent, but the integrity of the kingdom was
not violated by the enstom of partition.

\pmn, after H-m.nnm;: for nv.uly three centuries in the
possession of the Visigoths, fell under the yoke of - congues
the Saracens in 712, The fervid and irresistible 8.
enthusiasm which  distinguished  the  youthful  period  of
Mohammedism, might \ulh1 dently account for this conquest ;
even if we could not assign additional causes, — the factions
which divided the (n)tlls, the resentment of disappointed
pretenders to the throne, the provocations of Count Julian,
and the temerity that visked the fate of an cmpire on the
chances of a simgle battle. It is more surprising that a
remmant of this ancient monarchy should not only have pre-
served its national liberty and name in the northern moun-
tains, but waged for some centuries a suceessful, and gene-
rally an 0ﬂvn~.1vv warfare (lelIISt the conquerors, till the
balance was (mnp]vt(ly turned in its favour, and the Moors
were compelled to maintain almost as obstinate and pro-
tracted a contest for a small portion of the peninsula. But
the Arabian monarchs of Cordova found in their suceess and
imagined security a pretext for indolence 3 even in the culti-

vation of science, and contemplation of the magumficent archi-
tecture of their mosques and palaces, they for got their poor
but daring enemies in the Asturias ; while, ac cou]nw to the
nature ot despotism, the fruits of wisdom or th(’lV in one
generation were lost in the follies and effeminacy of the next.
lheu kingdom was dismembered by successful rebels, who
formed the states of lo]ulo, Huesea, Sar agosa, and others
less eminent; and these, in their own mutual contests, not

VOL. I. BB
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(mly relaxed their natural enmity towards  the Christian
rinees, but sometimes sought their alliance.*

The last attack, which seemed to endanger the reviving
nionar (‘hv of Spain, was that of Almanzor, the lus-
trious vizir of Haccham 1., towards the end of the
tenth century, wherein the city of Leon, and even the shrine
of ( (nlllm\to”‘l, were burned to the ground.  For some ages
hefore this transient reflux, gradual eneroachments had been
made upon the Saracens ; dll(l the Kingdom originally styled
of Oviedo, the seat of which was removed to Leon in 91 I
had extended its boundary to the Douro, and even to the
mountainous chain of the Guadarrama.  The proviuee of
Old Castile, thus denominated, as s generally supposed, from
the castles erected, while it remained a march or frontier
against  the Moors, was governed by hereditary  counts,
cleeted originally by the provincial aristoeracy, and virtually
independent, it seems pmlml)lv, of the kings of Leon, though
commonly serving them inwar, as lnctlnon of the same
farth and nation.t

While the kings of Leon were thus occupied in vecovering
the western provinees, another race of Christian
princes grew up silently under the shadow of the
Pyrencan mountains.  Nothing can he more obseure than
the heginnings of those Tittle states, which were formed in
Navarre and the country of Soprarbe.  They might perhaps
be almost contemporancous with  the Mom)sh conquests,
On hoth sides of the Pyrences dwelt an aboriginal people 5
the Tast to undergo the yoke, and who had never .luluue(l
the language, of Rome. ~ We know little of these intre ])l(l
mountaineers in the dark period which elapsed under the

Kingdom
of Leon,

Kimgdoms
ot Navane
and \ragon

CGiothie

* Cardonne, Histoire de Afiique et
de I'Espague.

1 According to Roderie of Toledo,
one of the emhest Spanish historians,

though not older than the begmning of
nobles  of

the thitteenth ecntury, the
Castile, in the reign of Froila, about the
year 921, sibi et posteris providerunt, ct
duos milites non de potentiotibus, sed de
prudentioribus elegerunt, quos et judices
“tatuerunt, ut dissensiones  patriee ot
querelantium cause suo judicio  sopi-

and Frank dynasties, till we find them cutting ofl the

rentur, Lowvo e 1. Several other passages
i the same wiiter prove that the counts
of Castile were nearly independent  of
Leon, at least from the time of Ferdinand
Gonsalvo about the middle of the tenth
century.,  kx quo iste  suseepit suw
pateie comitatum, cessaverunt reges As-
turiarum insolescere in Castellam, ct a
fHumine Pisorica nihil amplius vindi-
carunt, v, e. 2. Marina, in his Eneayo
Historico-Critico, is disposed to contro-
vert this fact.
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rear-guard of Charlemagne in Roncesvalles, and maintaining
at least their nulul)vn(lvnu-, though seldom, like the kings of
Asturias, waging offensive war against the N The
towa of Jacn, situated among Iun;r narrow vallies that inter-
seet the southern ridges of the Pyrences, was the capital

w little free  state, whic]l afterwards  expanded  mto the
nmn.nclly of Ar wnn. A tmlitmy rather more extensive
helonged to N.l\'znlv, the Kings of which fixed their seat at
Luu]wlmm. Biseay seems to have been divided between
thh kingdom and that of Leon. The connexion of  Aragon

.\nln.nlm and Navarre was very intimate, and they were
nl'tvn unmited under a sigle chief.

At the heginning ot the cleventh century, Sancho the
Great, king of Navarre and Aragon, was enabled
to render his second son Feedinand, count, or, as
lie assunmed the title, king of Castile. This effectually dis-
menbered that provinee from the Kingdom of Leon s but
their union scon becime more camplete than ever, though
with a reversed sapremaey. Bermudo T, king of Leon,
fell in a battle with the new king of Castile, who had marvied

his sister 5 and Ferdinand, in her right, or in that of con-

-ll acens,

Kingdom ot
Casule

quest, heeame master of the united num.n(h\

tion of hostilities hetween the
to direet a more mm-nntlnw'

enemies, who were now

-
[his cessa-
Christian states enabled them
energy against their ancient

(‘Il\ll)]\ weahened by the various
ases of decline to which T have alre: uly alluded.

During

the cleventh century, the Spaniards were almost .1|\\a)s

i the field

blll)(‘l ]()]

* I'he Fueros, or wantten Luws of Jaca,
were perhaps more ancient than any local
customary in Earope.  Alfonso 1L con-
firms them by name of the ancient usages
of Jaca.  They preseiibe the deseent of
lands and moveables, as well as the clee-
tion of municipal magistrates. The fol-
lowing law, which enjomns the 1ising in
arms on a sudden emaergeney, tlustrates,
with a <oit of romantic wildness, the
manners of a pastoral, but wailike people,
and reminds us of a well-known passage
m the Lady of the Lake.  De appellitis
ita statuimus. Cum homines de villis,
vel qui stant in montanis eum suis ganatis
lg rc"ll)us], audicerint appellitum ;- omnes

.ipl.mt annma, ot dinissis mumth, ¢t oni-

BB

the towns, which they hegan by pl-

nibus alins suis faziendis [negotiis] se-
quantur appelhitim, It s il qui fuerint
magis temoti, mvenering in ville magis
proxand appelhito, [deest aliquid?] ommes
qui nondum fuermt egressi tune villam
ilam, gqua tardius seeuta est appellitum,
pecent [sohvant ] unam baccam [vaccam];
et unusquisque homo ex illis qui tardius
seceutus est .lmu-lhtum. et quem m;lgi\
remotr praveessering, peeet tres solidos,
quomodo  nobis  videbitur, partiendos.
Tamen in Jaca et alis villis, sint abiqui
nominati ct certs, quos clegerint consules,
qui remaneant ad villas custodiendas et
defendendas. Bianer Commentaria in
Schotti Tispania Iustrata, p. 595.

2
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laging, they gradually possessed; their valour was height-
ened by the customs of chivalry, and inspired by the example
of the Cid; and before the end of this age, Alonso VI
catmeor Tecovered the ancient metropolis of “the monarchy,
tolebn - the eity of Toledo. This was the severest blow
which the Moors had endured, and an unequivocal symptom
of that change ia their relative strength, which, from being
so gradual, was the more irretriey able.  Calamities s('(uw]y
inferior fell upon them in a different quarter. The kings of
Aragon (a title belonging originally to a little district upon
the river of that name) had been cooped up ahnost in the
mountains by the small Moorish states north ot the Lbro,
especially that of Huesea. About the niddle of the eleventh
century, they hegan to attae k their neichboyrs with success
the Moors lost one town alter another, till m 1118, (*\lms('(l
and weakened by the reduetion of d“ these places, the eity
tome.of Saragosa, in which a Jine of - Mohammedan
s winees had flourished for several ages, became the
prize of Alfonso Land the capital of his kingdom.  The
southern parts of what 1s now the province of - Aragon
were successively reduced during the twelfth centary 5 while
all New Castile and  Estremadura became annexed in the
same gradual manner to the dominion of the descendants of
Alfonso V1L
Although the feudal system cannot he said to have ob-
woneor tained i the Kingdoms of Leon and Castile, their
i e peenliar situation: gave the aristoeracy a great deal
et of the same power and independenee wlmh re-
sulted in France and Germany from that institution. The
territory suceessively recovered from the Moors, like waste
lands reclaimed, could have no proprietor but the con-
querors 5 and the prospeet of such acquisitions was a cou-
stant incitement to the nobility of .\p(un, especially to those
who had settled themiselves on the Castihan frontier.  In
their new ('()Il(lll(‘\t\‘, they built towns and invited Christian
sottlers, the Naracen inliabitants being mmnmnly expelled,
or voluntarily retreating to the safer provinees of the south.
Thus anos was settled by a count of Castile about 880 ;
another fixed his seat at Osma; a third at bepulveda, a
fourth at Salamanca.  These cities were not free from in-
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cessant peril of a sudden attack till the union of the two
kingdoms under Ferdinand 1.5 and consequently the neces-
sity of keeping in exereise a mumerous and armed population,
gave a character of personal freedom and privilege to the
mh-llm classes, which they hardly possessed at so early o
period in any other monarchy.  Villenage seems never to
have been established in the “hl)dll()-(u)flll(' kingdoms, Leon
and Castile 5 though T confess it was far {rom being un-
known in that of Avagon, which had formed its institutions
on a feudal pattern.  Since nothing makes us forget the
arbitrary distinetions of rank <o noe N as participation in any
common calanmity, every nan who had escaped the great
shipwreek  of ]rl)erty and religion o the mountains of
Asturias, was invested with a pmmn.ul dignity, which gave
him value in his own eyes and those of his country. It is
probably this sentiment, transmitted to posterity, and ora-
dually fixing the national character, that has I)mdm(d the
clevation of manner, remarked by travellers, in the Castilian
peasant.  But while these d((]lll\ltl(m\ of the nobility pro-
moted the grand object of winning back the peninsula from
its IlIVd(l('l\, they by no means lll\’lU()l.lf(‘(l the government,
or tended to domestie tranquillity.

A wore interesting method of seeuring thie publie defence
was by the institution of chartered towns or com- ¢
munities.  These were established at an carlier pe- fniner
riod than in France and Lngland, and were in some "
degree of a peculiar deseription. Instead of purchasing their
immunities, and almost their personal freedom, at the hands
of a wnaster, the burgesses of Castilian towns were invested
with civil rights and extensive property on the more liberal
condition of protecting their country.  The carliest instance
of the erection of a community is in 1020, when Alfonso V.
in the cortes at Leon established the pri\'ilvﬂm of that city,
with a regular code of Iaws, by which its magistrates should
be governed. The citizens of Carrion, lLuw.x, and other
towns were incorporated by the same prince. Nancho the
Great gave a similar constitution to Naxara.  Sepulveda
had its code of laws in 1076 from Alfonse VL 5 in the swne
reign Logrono and Sahagun acquired their privileges, and

Salamanca not long afterwards.  The fuero, ov original
BB 3
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charter of a Spanish community, was properly a compact,
by which the king or lord granted a town and adjacent
district to the burgesses, with various privileges, and especially
that of ¢loosing magistrates anda common couneil, who were
hound to conform themselves to the laws preseribed by the
fornder.  These laws, civil as well as eriminal, though essen-
tially derived trom the ancient code of the VI.\];_{()HI.\, which
continned to be the common Taw of Castile till the fourteenth
or filteenth eentury, varied from cach other in particular
usages, which had lnnlmlﬂ\ crown up and been established
in these districts hefore their low deonfirmation. The territory
held by chartered towns was frequently very extensive, far
beyond any comparison with corporations in our own country
or in France s including the estates of private lind-holders,
subject to the jurisdiction and controul of the nmicipality,
as well as its inalienable demesnes, allotted to the main-
tenance of the magistrates and other publie expenses. In
every town the I\lnn «lmmlllf(‘(l agovernor o receive  the
usual tributes, and wateh over the police and the fortified
places within the district 5 but the administration of justice
was exclusively reserved to the mhabitants and  their elected
Judges. Even the exceutive power of the roval oflicer was
rded with jealousy 5 he was forbidden {0 use violence
towards any one without legal process 5 and, by the fuero of
Logrono, if" he attenpted to enter foreibly into a private
Nhouse he might be killed with impunity.  These democratical
customs were altered in the fourteenth eentury by Alfonse X1.,

who vested the municipal admimstration in a small numlnl
of Jurats, or regidors. A pretext for this was found in some
disorders to which popular elections had led; but the veal
motive, of course, must have been to seenre a greater in-

flucnce for the crown, as in similar mmovations of  some
English kings.

In recompense for such Tiberal concessions, the incor-
pnmtv(l towns were bound to certain nioney payments, and
to military serviee.  This was absolutely  due from every
mh.llnt.mt without dispensation or substitution, unless in
case of infirmity,  The royal governor and the magistrates,
as e the simple times of primitive Rome, raised and com-
wmanded the wilitia 5 who, ina serviee always short, and for
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the most part necessary, preserved that delightful conscious-
ness of {reedom, under the standard of their fellow eitizens
and chosen leaders, whiclh no mere soldier can enjoy. Every
man of a certain property was bound to serve on horseback,
and was exempted in return from the payment of taxes.
This produced a distinetion hetween the caballeros, or noble
class, and the pecheros, or payers of tribute. But the dis-
tinction appears to have been founded only upon wealth, as
in the Roman equites, and not upon hereditary rank, though
it most likely prepared the way for the latter. The horses
of these caballeros could not be seized for debts in some

wses, they were exe Ill\]\("\' cligible to magistracy 5 and their
lummn was protected by laws which rendered it highly penal
to isult or molest them.  But the eivil rights of rich and
poor in conrts of Justice were as equal as in England. *

The progress of the Christian arms in »\p.llll may in part
be aseribed to another remarkable feature in the con-
stitution of that country, the wilitary orders. These
had already been tried with swn.d effect in Palestine ; and
the similar eirenmstances of \l).un easily led to an .l(lnlmun
of the same policy.  In a very few years after the first in-
stitution of the Knighes Te ||||)Lus, they were cndowed with
great estates, or mtlu o1 distriets, won from the Moor S5, 011 Con-
(lltl()l] of defending their own and the national territory. These
lay chiefly in the parts of Aragon beyond the Libro, the con-
quest of which was then recent and insecure.t So extra-
ordinary was the respect for this ovder, and that of St. John,
and so powerful the convietion that the hope ot Christendom
rested upon their valour, that Alfonso the First, king of
Aragon, dying childless, bequeathed to them his whole ]\mn-
dom, an example of liberality, says Martana, to surprize
future times, and displease his own.f  The states of Aragon
annulled, as may be supposed, this strange testament; but

Mihitary
orders

D. Alonso ¢l Sabio, conocido con el
nombre de las Sicte Partidas, 'T'his work
is perhaps not castly to be procured in
England - but an article in the Edin-

* T am indebted for this account of
municipal towns in Castile to a book
published at Madrid in 1808, imme-
diately after the revolution, by the Doctor

Marina, a canon of the church of St.
Isidor, intitled, Ensayo Ilistorico-Critico
sobre la antigua legislacion y prineipales
cuerpos legales de los reynos de Lyon y
Castilla, especialment sobre el codigo de

burgh Review, No. XLITL, will convey
a suflicient notion of its contents.,
+ Mariana, Tlist, Thspan, L x. e, 10.
b Lxoe 15

nB 1
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the successor of Alfonso was obliged to pacify the ambitious
kuights by immense concessions of money and tenltmy,
stipulating even not to make peace with the Moors against
their will.*  In imiration of these great military orders com-
mon to all Christendom, there arose three Spanish insti-
tutions of a similar kind, the orders of Calatrava, Santiago,
and Alcantara.  The first of these was established in 1158 ;
the second and most famous had its charter from the pope in
1175, thongh it seems to have existed previously 5 the third
branched off from that of Calatrava at a subsequent time.t
These were nalitary colleges, having their walled towns in
different parts of ( .l\tllt', and un\(-ln(-(l by an elective grand
master, whose influence in the state was at least equal to that
of any of the nobility. o the civil dissensions of the four-
teenth and fifteenth centuries, the chiefs of these incorporated
knights were often very prominent.

The kingdoms of Leon and Castile were unwisely divided
anew by Alfonso VIL, between his sons Sancho and
Ferdinand, and this produced not only a separation,
but a revival of the ancient ](‘il‘(bll\\ with hmluont wars for
near a century. At length, i 1238, Ferdinand [11., king
of Castile, reunited for ever the two hranches of the (mthlc
monarchy. — He employed their joint strength against the
Moors-, whose domimon, though it still emibraced the finest
provinees of the peminsula, was sinking by internal weakness,
and had never recovered a tremendous defeat at Banos di
i Toloso, a few miles from Baylen, in 12101 Ferdi-
At nand, bursting into Andalusia, took its great mpltal
the city of Cordova, not less ennobled by the (ultlv wtion of
Arabian science, and by the names of Avicenna and Averroes,
than by the splendid works of a rich and muniticent dynasty.§

Fanal union
ol Leon and
Castile,

Conquest of

A R O b

1 Loxoeco0 130 Losiil el 3.

oA etter of Afonso TN who gained
this victory, to Pope Innocent TTL. puts
the loss of the Moors at 180,000 men.
The Arabian historians, though without
specifying numbers, seem to confirm this
immense slaughter, which nevertheless it
is difficult to conceive before the in-
vention of gunpowder, or indeed since.
Cardonne, t.ii. p. 827.

§ I we can rely on a Moorish author
quoted by Cardoune (t. i p. 337.), the

city of Cordova contained, I know not
exaetly in what century, 200,000 houses,
600 mosques, and 900 public baths,
There were 12,000 towns and villages on
the banks of the Guadalquivir.  The
mines of gold and silver were very pro-
ductive.  And the revenues of the khalifs
of Cordova are said to have amounted to
130,000,000 of French money ; besides
large contributions that, according to the
practice of oriental governments, were
pard in the fruits of the earth. Other
proofs of the extraordinary opulence and
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In a few years more, Seville was added to his conquests, and
the Moors lost their favourite regions on the banks | _—
of the Guadalquivir. James 1. of Aragon, the vie-
tories of whose long reign gave him the surname of Con-
queror, reduced the ity and kingdom of Valencia, the
Balearie isles and the kingdom of Mureia s but the last was
annexed, according to compact, to the erown of Castile.

It could ]l.n(lly have been expected about the middle of
the thirteenth century, when the splendid con-,
quests of  Ferdinand and James had planted the g,
Christian banner on the three principal Moorish 4t
cities, that two hundred and fitty years were yet to elapse
before the rescue of Spam from their yoke should be com-
pleted.  Ambition, religious zeal, national enmity, could not
be supposed to pause ina carcer, which now seemed to be
obstructed by such moderate diffienlties 5 but we find, on the
contrary, the exertious of the Spaniards begin from this time
to relax, and their acquisitions of territory to become move
slow.  One of the canses, undoubtedly, that |nm|uwd this
unexpee ted protrac tion of the contest was the supenm means
of resistance which the Moors found i retreating.  Their
population, spread originally over the whole of hp.ml, wis
now condensed, and, if 1 may so say, become no further
compressible, in a single provinee. It had been mingled, in
the northern and central parts, with the Mozarabic (7hris-
tians, their subjects and tributaries, not perhaps treated with
much injustice, yet naturally and irremediably their enemies.
Toledo and Saragosa, when they fell under a Christian
sovereign, were full of these inferior Christians, whose long
mtercourse with their masters has  infused the tones and
dialect of Arabia into the language of Castile.*  But in the
twelfth century, the Moors, exasperated by defeat, and jealous
of seeret disaffection, began to persecute their Christian sub-
jeets, till they renounced or fled for their religion; so that,
in the southern provinces, scarcely any professors of Chris-
tianity were left at the time of Ferdinand’s invasion.  An

splendour of this monarchy are dispersed  Murphy’s Moorish antiquities of Spain
in Cardonne’s work, fiom which they illustrate this subject.

have been chicfly borrowed by later * Maritana, 1. xi. ¢. 1. Gibbon, ¢. 51,
wiiters.  The splendid  engravings in
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equally severe policy was adopted on the other side.  The
Moors had heen permitted to dwell in Saragossa, as the
Christians had dwelt hefore, subjeets, not slaves; but on the
capture of  Seville, they were entively expelled, and new
settlers invited from every part of Spain. The strong fortified
towns of Andalusia, sueh as Gibraltar, 1\]00/11.1\, Tarilla,
maintained also @ more formidable resistance than had been
v\'|w||<'m'('<l in Castile s they cost tedious sieges, were some-
times recovered by tlw enemy, and were always Tiable to his
attacks.  But the great protection of the \p(unxh Mohan-
medans was found i the alliance and ready aid of  their
Kindred beyond the Straits.  Accastomed to hear of  the
African Moors only as pirates, we cannot casily conecive the
powerful dynasties, the warlike chiefs, the vast armies, which
for seven or eight centuries illustrate the annals of  that
people. Their assistance was always aflorded to the true be-
lievers in Spaing though their ambition was generally dreaded
by those who stocd in need of their valour.*

Probably, however, the kings of Granada were most in-
debted 1o the indolenee which ol.uhmlh beeamie charaeteristie
of their enemies. By the cession of Murcia to Castile, the
kingdom of  Aragon shut itself out from the possibility of
q\nmlnw those conquests which had ennobled her cailier
sovereigns 5 and  their successors, not less awmbitious and
enterprising, diverted their attention towards objeets ln-ymul
the peminsula. The Castilian, patient and umlvxl)mulmn in
bad suceess, loses his energy as the pressure becotes less
heavy, and puts no mdm.n\ evil in compaz ison with the ex-
ertions by which it must be removed.  The greater part of
his country freed by his arms, he was content to leave the
enemy ina single provinee, rather than undergo the labour
of making his triumph complete,

It a similar spivit of insubordination had not been found
e X mmputil»]v in carlier ages with the aggrandizement
Aol the Castilian nmn.mh\, we might aseribe its
want ot splendid successes against the \10015 to the con-
tinued rebellions which disturbed that government for more
than a century after the death of Ferdinand 1L Tlis son,

* Cardonne, t i and bi. pasiim,
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Alfonso X., might ]ustly acquire the sirname of Wise for
his general pmhuen( “in learning, and (’\pt(l.l”\’ n astrono-
nma] seience 3 i these attaimments deserved privse i a king,
who was incapable of preserving his subjeets in- their dut\.
As alegislator, Alfonso, by his code of the Siete Partida,
sacrificed his eeclesiastieal l)”llt\ of his crown to the wsurp-
ation of Rome ¥ 5 and his plnlnmph_\ sunk helow the Tevel of
ur(limu‘\' ])l'll(li‘ll('(‘ when he permitted the phantom of an
mper jal crown in Germany to seduce his hopes for almost
twenty years.  For the silee of sueh an ilusion he would
even have withdrawn himself from Castile, it the states had
not remonstrated against an expedition that weuld probably
have cost him the kingdom.  In the Tatter years of his
twrhulent reion, Alfonso had to contend against his son. The
right of representation was hitherto unknown in Castile,
which had horrowed little from the customs of feudal nations.
By the veceived Taw ol suecession, the nearer was always
preferred to the more remote, the son to the grandson.
Alfonso Xo had established the different maxin of repre-
sentation by his code of the Siete Partidas, the aathority of
which, however, was not wiversally acknowledged. The
question soon canie to an issue, on the death o his elder son
Ferdinand, leaving two male children. Sancho their unele
asserted his elain, forwnded upon the ancient Castilian vight
ol succession s and this, chiefly no - doubt through fear of
arms, though 1t did not want 1)l‘l!l\ll|l(' argunients, was ratified
by an ‘l\\(mhl\ of the cortes, and seeured, notwithstanding
the king’s reluctance, by the courage of Sancho. Buat tlm
descendants of l(-nhudn(l, agene I.I”_\ called the infants of la
Cerda, by the protection of France, to whose royal funily
they were closely allied, and of Avagon, always prompt to
interfere in the disputes of o rival people, continued to assert
their ]n'ot«'minm for more than hali’ « centary, and, though
they were not very vaccessful, did not fail to agaravate the
troubles of their country.

The annals of Sancho TV, and his two immediate sueces-
SO, Ferdinand 1V, and Alfonso X1, present g,
series of unhappy and dishonourable civil (IIS\(II— el

sions with too mueh rapidity to he remembered or Gy LY

* Mariny, Fasayo Historwo-Critieo, po 274, &e
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Fertnand VT understood. /\]tho}lgh tl}n Castilian nnl.)i]ity
A .1 had no pretenee to the original independence of the
Az French peers, or to the hlnmvs of feudal tenure,
they assumed the same privilege of rebelling upon any pro-
vocation from their sovereign.  When such occurred, they
seem to have been permitted, by legal custom, to renounce
their allegiance by a solemmn instrument, which exempted
them from the penalties of treason* A very few families
composed an oligarehy, the worst and most ruinous con-
dition of political society, alternately the favourites. and
ministers of the |nm('(~, or in arms against him. It unable
to protect themselves in their walled towns, and by the aid
of their faction, these Christian patriots retired to Aragon or
Granada, and exeited an hostile power against their country,
and perhaps their religion. Nothing is more conmmon in the
Castilian history, than instances of sueh defection.  Mariana
remarks coolly of the family of Castro, that they were much
i the habit of revolting to the Moors.t  This house and
that of Lara were at one time the great rivals for power;
but from the time of Alfonso X. the former scems to ll.lV(‘
declined, and the sole family that came in competition with
the Laras during the tempestuous period that followed, was
that of Haro, which possessed the lordship of Biscay by an
heveditary title.  The evils of a weak government were
aggravated by the unfortunate circumstances in which Fer-
dinand IV, and Alfonso X1, ascended the throne ; both
minors, with a disputed regeney, aud the interval too short
to @ive ambitious spirits leisure to subside. There is indeed
some apology for the conduet of the Laras and Haros in the
character of their sovercigns, who had but one favourite
method of a\unumgr - dissembled 1n|my, or anticipating a
\ll\l)((t(‘(l treason.  Nancho IV, assassinates Don Lope Haro
in his palace at \.llla«lolul Altonso X1. invites to court
the nfant Don .hmn, his first cousin, and commits a similar
violence.  Such erimies may be found in the hlxtmy of other
countries, but they were no where so usual as in Spain,

* Mariana, 1. aiii. e. 11, Castria gens per hive tempora ad Mauros
1 Alvarus Castrivs patrid aliquanto sape defeersse visa est. L xih e 12, See
antea, uti moris erat, renunciati. — also chapters 17. and 19,
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SpAIN. ]

which was far behind Franee,
in civilization.

But whatever violence and arbitrary spirit might be im-
puted to Sancho and Alfonso, was forgotten in the Peter the
unexampled tyranny of Peter the Cruel. A suspicion ST rano.
is frequently intimated by Mariana, which seems, in more
modern times, to have gamed eredit, that party malevolence
has at least grossly exaggerated the enormities of this prince.*
It is difficult, however, to believe that a number of atrocious
acts unconnected with each other, and gencrally notorious
cnough in their circamstances, have heen aseribed to an
immcont man.  The history of his reign, chiefly derived, it

s admitted, from the pen of an inveterate ene my, Lope de
Av da, charges him with the murder of his wife, Blanche of
Bourbon, most of his brothers and sisters, with Eleanor
Gusman, their mother, many Castilian nobles, and multitudes
of the umuummltv 3 besides continual outrages of licentious-
ness, and v\pecl llly a pretended marriage with a noble lady
of the Castrian f.mn]_v. At length a wbv”mn was headed
by his illegitimate brother ][emy, count of Trastamare, with
the assistance of Aragon and Portugal.  This, however,
would probably have tailed of dethroning Peter, a resolute
prinee, and certainly not destitute of many faithful sup-
porters, if Henry had not invoked the more powertul suecour
of Bertrand du Gueseling and the companies of adventure,
who, after the |muh(' ition between Franee and England, had
lost the oc ('u]mtlon of war, and retained un]) that of plander.
With mereenaries so- disciplined it was in vain for Peter to
contend 3 but, abandoning Spain for a moment, he had re-

England, and even Gernmiany,

* There is in general room enough
for seepticiam as to the characters of men
who are only known to us through their
enemics,  History is full of calumnies,
and of calumnics that can never be
effaced.  But [ really see no ground for
thinking charitably of Peter the Crucl.
Froissart, parti. ¢ 230, and Mattco
Villani (in Seript. Rerum Italie. t. xiv.
p- 53.), the latter of whom died before the
rebellion of Henry of Trastamare, speak
of him much in the same terms as the
Spanish historians.  And why should
Ayala be doubted, when he gives a long

list of murders committed in the face of

day, within the recollection of many per-
sons living when he wiote?  There may
be a question whether  Richard T11L
smothered his nephews in the Tower;
but nobody can dispute that Henry VIIL,
cut of’ Anna Bullen’s head.

The passagefrom Matteo Villaniabove-
mentioned is as follows : — Comineid
aspramente a se far ubbidire, perché te-
mendo de’ suol baroni, trove modo di far
infamare I’ uno I" altro, e prendendo c¢a-
gione, gli comineid ad uceidere con le sue
mani. K in brieve tempo ne fece morire
25, ¢ tre suoi fiatelli fece morire, &e,
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course to a more powerful weapon from the same armoury.
Fdward the Black Prinee, then resident at Bourdeaux, was
induced by the promise of Biscay, to enter Spain as the ally of

Castile s and at the great battle of Navarette, he con-
tmm-d lord of the ascendant over those who had so
often dlwul\ heen foiled by his prowess. Du Gueselin was
made prisoner s Henry fled to Aragon, and Peter remounted
the throne.  But @ second revolution was at hand : the Black
Prince, whom he had ungratefully oftended, withdrew nto
Guienne 5 and he Tost his l\mwlnm and life in a second short
contest with his brother.

A more fortunate pe riod hegan with the aceession of Henry.
i s own veigns was hardly disturbed by any ve-
testanae hellion 5 and though his sueeessors, John . and

Homy 11

ao e Henry HE, were not altogether so unmolested,

AR (‘\l)(‘(ld”\' !II(‘ latter, who ascended the throne in his

A DT minority 5 vet the troubles of their thme were slight
i comparison with those forme 1y exeited by the houses of
Lara and Taro, hoth of which were now ]l«ll)lb]ly extinet.
Though Henry TLs ilegitinacy Tefe him no title bat popualar
(hmu- his queen was sole representative of the Cerdas, the
oflspring, as has heen mentioned above, of - Sancho 1V.s
clder brother, and, by the extinetion of the younger hranch,
unquestioned heiress of the roval line. Some years after-
wards, Dby the marriage of ||¢n|v I with Catherine,
daughter of John of Gaunt and of Constane e, an legitimate
child of Poter the Crue I, her pretensions, such as thcy were,

A DoI367

became merged i the erown.

No kingdom could be worse prepared to meet the disorders
saw . of @ minority than Castile, and in none did the ¢ir-
A camstances so - frequently recurs John T was but
fourteen months old at s accessiony and hut tor the dis-
interestedness of his unele Ferdinand, the sobility would have
heen inelined to avert the danger by ];lzu'in;{ that prince upon
the throne.  In this instance, however, (astile suftered less
from faction during the infaney of her sovereign, than in his
maturity.  The queen (ln\\mru, at first jointly with Ferdi-
nand, and solely after his aceession to the erown of Aragon,
administered the government with eredit. ]n‘ty years had
elapsed at her death in TELS, sinee the elevation of the house
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of Trastamare, who had entitled themselves to publie affee-
tion by conforming themselves more strietly than their pre-
decessors to the mnstltuhmml laws of Castile, which were
never so well established as during this peviod. T external
affairs their reigns were not what is considered as glorious.
They were generally at peace with Aragon and
Granada, but one memorable deteat by the Portu-
guese at Aljubarrota disgraces the annals of John L., whose
cause was as unjust as his arms were unsuecessful. This
comparatively golden period ceases at the majority of John 1.
s reign was filled up by a series ol conspiracies and eivil
WS, h(nulwl by his cousins John and Henry, the infants of
Aragon, who tn]nywl very extensive territories in Castile, by
the testament of their father Ferdinand.  Their brother the
king of Aragon frequently lent the assistance of his arms,
]uhn ]nmw“ the elder of these two princes, by marriage
with the heress of the Kingdom of Navarre, stood in a
double relation to Castile, as i neighhouring sovereign, and
as amenber of the native oligarchy.  These con-
spiracies were all ostensibly directed against the oAt
favourite of John 1L, Alvaro de Luna, who ve- '
tained for five-and thirty years an absolute controul over his
feeble master. The adverse faction naturally aseribed to this
powerful minister every eriminal intention and all public mis-
chiefs. e was ecertainly not more serupulous than the
O'envraﬂity of statesinen, and appears to have heen rapacious
i .muunuhtnm wealthe But there was an energy and
courage about Alvaro de 1 ami, which distnguishes him from
the (ow.ud]) sycophants who usually vise ]»\ the favour of
weak prinees 3 and Castile ]nolml)h would not have heen
happier under the administration of his enemies. 1lis fate
is among the memorable lessons of history. — After a life of
troubles endured for the sake of this favourite, sometimes a
fugitive, sometimes a prisoner, his son heading vebellions
against him, John 11, \ll(](l('ll]\ yielded to an intrigue of the
pdl.w(', and adopted sentiments of dislike towards the man he
had so long loved.  No substantial charge appears to