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PREFACE

The circumstances 1n which the Governing Body decided to con-
vene the Twenty-sixth Session of the International Labour Con-
ference and the character of the questions placed on 1ts Agenda
are unprecedented 1n the history of the Organisation The Govern-
ng Body considered that the stage had now been reached at which
1t was imperative that international consideration should be given
to the social problems which will arise during the last period of
the war and after the close of hostilities, and that it was of the
greatest importance that the International Labour Conference
should be able to discuss these problems and to take decisions
concerning them at the earliest possible moment It was for this
reason that 1t decided to convene the Conference at the earliest
date permussible under the Constitution, namely 20 April 1944,
and authorised the Office to submit to the Conference proposals
which 1t might take as the basis of 1ts discussions

As the first Item upon the Agenda of the Conference the Govern-
ing Body selected the question of the future policy, programme
and status of the International Labour Organisation After care-
ful consideration the Governing Body came to the conclusion that,
although a hard and costly struggle may still he ahead before the
termination of hostilities, the beginning of concerted international
action to deal with post-war problems had made 1t imperative
that the International Labour Organisation should, without further
delay, define 1ts own future policy and programme and its general
place 1n the process of post-war reconstruction, and the status
which 1t should enjoy 1n the general organisation of the world'’s
ternational hfe

The role of the Organisation 1n reconstruction was analysed in
atentative manner 1n the Report of the Acting Director (The I L O
and Reconstruction)! submitted to the New York Conference of the
Orgamsation 1n 1941, and was defined 1n preliminary terms n cer~
tain of the resolutions adopted by that Conference

In The I L O and Reconstruction 1t was pointed out that the
characteristic feature of the discussions of post-war reconstruction

! INTERNATIONAL LABOUR OFricE The I L O and Reconstruction (Montreal,
1941)
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which have been so prominent during the present war has been the
emergence of the social objective, of the recognition that a healthy
democracy implics an adequate economic standing for its members,
and that, since the conditions no longer exist in which 1t could be
hoped that this would be provided by the interplay of blind econo-
mic forces, self preservation dictates that national and interna-
tional policy must be directed deliberately towards economic
security for all citizens, achieved 1n a manner which respects n-
dividual dignity and hberty, of which in modern conditions it
1s an essential element This “‘has its origin not 1n the demand of
one scction of the community for the satisfaction of a series of
claims by concessions to be made by another section, but mn a
widespread conviction that aims at a better organisation of the
Iife of the community as a whole 1n the interest of the community
as a whole’” In response to this conviction the attainment of
freedom from want has assumed a central place in the preoccupa-
tions of high policy The I L O and Reconstruction contamned a
number of proposals for the development of the work of the Organ-
1sation 1n this changed world situation It suggested that the 1 L. O
should be used as part of the international machinery necessary
for the planning of measures of reconstruction, that the share of
the task of reconstruction assigned to the Organisation should be
solemnly formulated 1n a “social mandate”, that the Oiganisation
should increasingly survey the whole field of public policy, inclu-
ding economic and financial policy, from the social standpoint, and
should adjust 1its relations with other international bodies in the
economic field 1n terms of practical utility, making 1ts own distinc-
tive contribution 1n all the varied contexts in which 1t 1s fitted
1o do so, but recognising at all times the complexity of the 1ssues
of economic policy now awaiting determmation and the need to
make policy effective in collaboration with and through all the
elements of the world’s intricate economic and financial machinery
Among the specific fields in which action by the International
Labour Organisation was suggested were the relationship between
agriculture and industry, the possibilities of the industrialisation
of under-industriahsed countries and of migration, the develop-
ment of appropriate machinery for the consideration of the social
and cconomic problems of industries which have become world
wnits, and the further development of regional co-operation within
the world-wide framework of the International Labour Organisation

These proposals were recerved with general approbation at the
New York Conference, where the discussion of them revealed a
wide measure of agreement between all three groups that the scale
and rapidity of the economic and social changes which constitute
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the background of the problem of reconstruction have made it
necessary to envisage the role of the International Labour Organ-
1sation n a new perspective The keynotes of the discussions of
the Conference were that an economic democracy bctween the
nations, devoted to the organisation of an economny of abundance
1n the common interest of all peoples, 1s the only practicable alter-
native to the recurrence of world-wide wars, that 1n such an econo-
my vigorous national action must be ¢nhisted within the framework
of a better organised international order, and that such action must
pursue constantly broadening social objectives and can be effective
only 1n so far as economic policy 15 regarded as «ssentially a tech-
mque for achteving social objectives  The conviction that in these
circumstances the experience of organised labour and of organised
management should be brought to bear directly upon the planning
and cxecution of international cconomic policies, and that the
International Labour Organtsation 1s a unique wnstrument for that
purpose, recurred throughout the debate

The conclusions reached by the Conference were embodied 1n
a number of resolutions One of these resolutions endorsed the
soctal and economic principles of the Atlantic Charter, requested
that the fullest use be made of the machincry and experience of
the Organisation 1n giving effect to these principles, and pledged
the fullest co-operation of the Orgamsation 1n their implementa-
tion Another resolution pointed out that the International Labour
Orgamisation ‘“‘possesses the confidence of the free peoples and
ncludes 1n 1ts structure the representatives of wotkers and employ-
ers” and ‘‘1s for these reasons pecuharly fitted” to take part in the
work of world reconstruction “in such a way as to minimise mis-
understanding and unrest and to promotc a stable and enduring
peace” and requested the Governing Body, inter aha, to call the
attention of Governments to the desirability of associating the
International Labour Organisation with the planning and applica~
tion of measures of reconstruction, to ask that the International
Labour Organisation be represented 1n any Peace or Reconstruc-
tion Conference following the war, and to report on post-war re-
construction to subsequent meetings of the Conference “‘so that
the International Labour Organisation shall be 1n a position to
give authoritative expression to the social objectives confided to
1t, 1n the rebuilding of a peaceful world upon the basis of ‘improved
labour standards, economic advancement and social security’’
A third resolution stressed that ‘“‘after having made sure of victory,
the most 1mportant task for the democracies will be to establish
the principles of economic co-operation which should be laid down
between all the nations of the world” and pointed out that “it 1s
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important that a start should be made immediately with the study
of the economic conditions which will make social progress possible,
so that, when victory has been won, the free nations will be ready
to face the great task of reconstruction’

Since the New York Conference the changing fortunes of war,
and the resulting difficulty of holding meetings of the Conference
and of the Governing Body regularly, have made progress on the
basts of these resolutions less rapid than was onginally hoped, but
the basic proposition that, since the social and economic aspects
of world problems cannot be divorced from one another, the I L O
has a direct nterest 1n the plans and policies that may be elaborated
or decided on 1n the economic field, and should be entitled to express
1ts views on them, has met with widening acceptance In order to
enable the I L O to assess adequately the social adequacy and
wmmplications of current economic proposals, steps have been taken
to build up progressively a series of arrangements designed to
enable the representative bodies of the I L O, the Conference and
the Governing Body, which alone can formulate its policy, to do
so 1n the hight of full information The contemplated arrangements
involve the I L O being kept informed of plans drawn up by Gov-
ernments or other international agencies and the representation of
the IL O at any Peace or Reconstruction Conference and 1ts
association with reconstruction planning, with a view to the estab-
lishment of appropriate iaison between the I L O and other official
bodies dealing with international reconstruction problems It
could not be expected that these arrangements would function
instantaneously, automatically and completely in virtue of the
decisions of the New York Conference, even if the course of the
war had been more favourable during the twelve months succeeding
that Conference and regular meetings of the Conference and of the
Governing Body had been possible, since the application of these
arrangements 1nvolves securing the co-operation of Government
departments with which the I L O has had little or no relation
1n the past Broadly speaking, however, despite some unfortunate
setbacks, progress has been made under conditions of great diffi-
culty 1n preparing the groundwork for action on the basis of the
New York resolutions, concurrently with the continued discharge
by the Office of 1ts established responsibilities 1n the field of social
policy as such

The task of reconstruction has, however, despite the arduous
and costly campaigns which lie ahead before military victory 1s
won, now acquired an immediacy which has made 1t urgent to give
a more precise content to the general principles approved by the
New York Conference and to equip the Organisation to implement
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those principles on bolder lines The purpose of the present Report
18 to facilitate the discussion of these matters by the Conference
during 1ts consideration of Item I of the Agenda of its Twenty-
sixth Session

It has been thought convenient to divide the Report mnto six
chapters

In including 1n the Agenda the question of the future policy of
the Organisation the Governing Body approved a proposal that
the Conference should be called on to restate the essential aims of
the Orgamisation 1n the light of the broademing of the horizon
which has taken place since the general principles set forth in
Article 41 of the Constitution of the Orgamisation were formulated
i 1919 Chapter 1 of this Report indicates the points which 1t 1s
thought that such a restatement of the aims of the Organisation
should cover, suggests that the most appropriate form for such a
statement would be a solemn declaration, and contains a suggested
text of such a declaration with a commentary indicating the con-
siderations 1n the light of which this text has been drafted

The Governing Body also contemplated that Item I of the Agenda
will afford the Conference an opportunity to review the position
of the International Labour Organisation 1n relation to the develop-
ing picture of post-war international organisation The I L O has
been authoritatively referred to as the major instrument for giving
effect to the fifth principle of the Atlantic Charter, which pledges
‘the fullest collaboration between all nations in the economic
field with the object of securing for all improved labour standards,
economic advancement, and social security” It 1s clearly essential
that the Conference should examine the implications of this re-
sponsibility and 1its bearing upon the question of the relations be-
tween the I L O and other international bodies Chapter II there-
fore discusses the place of the International Labour Organisation
i 1nternational economic and social reconstruction and 1ts rela-
tions with other international institutions

The question placed upon the Agenda includes the programme
as well as the general policy of the Orgamisation Under this head
1t seems appropriate to outline some of the questions which appear
to be becoming ripe for early action by the Organisation and might
well be included 1n the agenda of further sessions of the Conference
during the next few years or dealt with through some of the more
specialised machinery of the Organisation during the same period
Chapter III therefore indicates some of the problems which might
usefully receive consideration through the machinery of the Inter-
national Labour Organisation during the years of reconstruction
lying immediately ahead
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The Governing Lody decided when fixing the Agenda that the
Office should include 1n the present Report proposals for measures
designed to render more cffective the functioning of the Organisa-
tion The proposals submitted by the Office are contained in Chap-
ters IV and V  Chapter IV discusses in general terms the steps
which should be taken to strengthen the Organisation by measures
such as the improvement of the machinery of the I L O for dealing
with questions of employment policy, the organisation of industnal
committees, the more effective representation of agriculture in
the counsels of the I L O, the development of regional activities,
and the improvement of the present arrangements 1 regard to the
adoption, ratification and application of Conventions For the
most part the proposals contamed 1 this chapter will have to be
implemented by successtve decisions taken over a period of time
and cannot be effectivcly put into force by the adoption of resolu-
tions by the Conference at 1ts present Session, though the adop-
tion of such resolutions may 1n some cases be of value as a formula-
tion of principles which should be followed 1n developing the policy
of the Orgamisation Chapter V contamns the text of a suggested
resolution formulating the constitutional practice of the Organisa-
tion in respect of certain matters, including the membership of
the Orgamisation, with a commentary explaining the reasons for
the various provisions embodied n the suggested text Some of
the provisions which it 1s suggested might be mncluded 1 such a
resolution represent steps towards the implementation of the more
general proposals outlined i Chapters IT and 1V, others of them
represent a codification of existing practice Chapter V also suggests
the adoption of a resolution concerning certain of the facilities
necessary for the smooth working of the Organisation as an effective
mstrument of international collaboration

Chapter VI discusses the financial arrangements necessary to
enable the International Labour Organisation to discharge effec-
tively the responsibilities commuitted to 1t and the problem of the
financial autonomy of the Organsation

In including the question of the futurc policy, programme and
status of the International Labour Orgamisation in the Agenda
of the Conference, the Governing Body did not contemplate that
the Conference should aim at the adoption of Conventions or
Recommendations but rather that, in general, it should formulate
1ts conclusions 1n a series of resolutions, the restatement of the
essential aims of the Organisation taking the special form of a
solemn declaration  The proposals contained in this Report are
therefore framed with a view to the adoption by the Conference
of such resolutions
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In general, the proposals contained or adumbrated i the Report
mnvolve 1ssues of major policy and will doubtless be considered by
the Conference both 1n plenary session and through a committee
constituted for the purpose In view of the character of the pro-
posed solemn declaration suggested in Chapter I and the proposed
resolutions suggested 1n Chapter V 1t would seem appropriate
that they should be referred to the Drafting Commuittee of the
Conference before final adoption
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CHAPTER I

THE AIMS AND PURPOSES OF THE INTERNATIONAL
LABOUR ORGANISATION

The events culminating 1n the Second World War have produced
i many countries a revaluation of the objectives of economic
policy A new social emphasis has been the distinguishing charac-
teristic of the statements of policy which statesmen from a wide
range of countries and of every shade of political thought have had
occaston to make during the war years Regarding questions of
pace and method there naturally continue to be substantial differ-
ences of opinion, but the gencral proposition that cconomic policy
1s to be regarded as essentially a means for the achievement of
certain social objectives has secured a degree of agreement which
measures the extent of the response which men's minds have al-
ready made to the challenge of two world wars within 2 generation
separated from each other by the most devastating and tragic
economic depression n the history of industrial civilisation  There
1s a grim determination 1 all lands that these things shall not recur,
and that the economic disorders and distresses which played some
part 1 producing the present conflict shall be attacked with a
degree of resolution, understanding and sohdarity commensurate
with the neceds of the times

This determination has alrcady found expression n international
statements of pohicy of an authoritative character Of the four
freedoms proclaimed by President Roosevelt on 6 January 1941,
which by genceral consent have acquired the status of the battle-
cry of the United Nations, “The third 1s freedom from want, which
translated into world terms, means economic understandings
which will secure to every nation a healthy peacetime life for its
nhabitants—everywhere 1n the world”

Of the eight common principles announced i the Atlantic Charter
and since subscribed to by the forty-four United Nations, three
define a common approach to international social and economic
problems These principles are as follows

Fourth, they will endcavour, with due respect for their existing obligations,
to further the enjoyment by all States, great or small, victor or vanquished, of
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access, on equal terms, co the trade and to the raw materials of the world which
are needed for their economic prosperity

Fifth, they desire to bring about the fullest collaboration between all nations
1n the economuc field with the object of securing for all improved labour standards,
economic advancement and social security

Sixth, after the final destruction of the Nazi tyranny, they hope to see estab-
hished a peace which will afford to all nations the means of dwelling in safety
within their own boundaries, and which will afford assurance that all the men
1n all the lands may live out their lives 1n freedom from fear and want

These three principles were endorsed unanimously by the Con-
ference of the International Labour Orgamsation, held i New
York and Washington in October-November 1941, which pledged
the full co-operation of the International Labour Organisation
m theirr implementation

The economic foundations on which progress towards the attain-
ment of the objectives set forth 1n the Atlantic Charter must be
built have since been further indicated in the Mutual Aid Agree-
ments concluded between the United States of America and some 20
countries These provide that the terms and conditions of the
final determination of the benefits to be provided in return for
lend-lease aid shall be such as not to burden commerce between
the countries concerned “‘but to promote mutually advantageous
economic relations between them and the betterment of world-
wide economic relations”, and shall to that end include provision
for agreed action—

open to participation by all countries of like mind, directed to the expansion,
by appropriate international and d of prod
and the exchange and consumption of goods, which are the material foundatmns
of the hbeny and welfare of all peoples to the elunination of all forms of dis-
mn and to the red of tanffs
and other trade barriers, and, 1n general, to the attainment of all the economic
objectives set forth in the Jomnt Declaration made on August 12, 1941, by the
President of the United States of America and the Prime Minister of the United
Kingdom

Since the social objectives of the free peoples were set on record,
and an outhine of the economic means of attaining them was sketched,
in the Atlantic Charter and the Mutual Aid Agreements, the
clarification of policy has proceeded a considerable distance States-
men of opposing parties and conflicting views have formulated
their respective standpoints in a wide range of countries Out of
the maelstrom of discussion and debate there has emerged a sub-
stantial measure of common agreement regarding objectives
Full employment at fair pay, better nutrition, better housing,
better medical services, fuller equality of educational opportunity,
adequate famly allowances, more ample provision for old age,
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disability, and widows and orphans, proper recreational facilities
for all classes 1n the community and especially for the young,
higher standards of health, safety, welfare and leisure 1n industry,
more assured prosperity and a higher level of amenities in agri-
culture—these are the things that a growing body of opmnion n
every country, and 1n every political party, regards as an essential
part of the civilised standard of life which every citizen 1s entitled
to expect the community to make 1t reasonably possible for him
to attan  These are the social claims which the common man,
whose conception of the possible has been vastly enlarged by two
world wars, now expects the economic system to satisfy The
problem of post-war economic reconstruction 1s that of determining
how these social claims are to be met—irrespective of class, creed,
race or sex, and mn countries of very various economic traditions
and problems and 1n very varying stages of economic development
To this problem the statesmanship of all the free countries 1s,
to the extent permitted by the prior claims of immediate military
preoccupations, increasingly addressing 1tself, as 15 evidenced by a
long series of national and international discussions and decisions

In the context of these evolving policies 1t has clearly become
desirable that the International Labour Organisation should re-
formulate the aims and purposes which 1t will pursue 1n the period
into which the world 1s now moving All that has happened since
1919 has given added force to the basic philosophy of international
affairs proclaimed by the Constitution of the Organisation, and there
1s nothing in the terms 1in which that philosophy was expressed
1 the Constitution which one would wish to abrogate or qualify
1n the hight of subsequent experience But the world having moved
forward, the Orgamsation can now move forward with 1t, or pre-
ferably somewhat 1n advance of 1t, and the time would accordingly
appear to have come for the adoption of a new statement of general
principles on the lines of Article 41 of the Constitution of the Organ-
1sation, which would constitute, as Article 41 did 1n 1919, a social
mandate setting certain goals before the Organisation and represent-
g a pledge by the Members of the Organisation to co-operate
for the attainment of those goals

It 1s suggested that such a restatement of the aims and purposes
of the International Labour Organisation could most appropriately
take the form of a solemn declaration by the Conference The
adoption of such a declaration would serve to mark a turning
point 1n the history of the Organisation by reformulating its objec-
trves 1n the new perspective of a changed world situation For
this purpose none of the traditional procedures of the Organisa-
tion 1s altogether appropriate The amendment of the Constitu-
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tion of the Organisation 1s a cumbersome process, involving ratifica-
tion by three fourths of the Members of the Orgamsation, inclu-
ding all the States whose representatives compose the Council of
the League of Nations, 1t 1s unnecessary to have recourse to so
elaborate and protracted a procedure 1n order to accomplish the
purpose 1n view Nor would the form of a Convention or of a Re-
commendation be appropriate, since the essential purpose of a
Convention 1s to create reciprocal obligations between the Members
ratifying 1t, and that of a Recommendation to afford guidance
for the national policies of Members, rather than to define the
aims and purposes of the Organisation A resolution, on the other
hand, would fall short of the requirements of the occasion Although
the International Labour Conference itself has never adopted a
solemn declaration, such declarations have been adopted by two
Conferences convened under the auspices of the Orgamsation, the
Second Labour Conference of American States and the First Inter-
American Soctal Security Conference, for purposes similar to that
for which the adoption of such a declaration by the International
Labour Conference 1s now suggested It would of course be desir-
able that the declaration should be regarded as having the status
of a solemn commitment by the Members of the Organisation as
well as that of a pronouncement by the Conference The steps
which might be taken to secure this result are discussed at the
end of the present chapter

It will be convenient to set forth paragraph by paragraph a suggest-
cd text for the proposed declaration, accompanied by a brief ex-
planation of the purpose of each paragraph The complete text
of the proposed declaration 1s given at the end of this Report

PROPOSED DECLARATION CONCERNING THE AIMS AND PURPOSES
OF THE INTERNATIONAL LABOUR ORGANISATION

The General Conference of the Internat ! Labour Or t
meeting wn 1ts Twenty-sixth Session in Philadelphia, hereby adaplx,
thas day of m
the year mineteen hundred and forty-four, the present Declaration of
the avms and purposes of the Internatronal Labour Organisatron and
of the principles which should wnspire the policy of 1ts Members

This paragraph, while mamly formal, draws attention at the
outset to the interdependence of the aims and purposes of the



AIMS AND PURPOSES 5

International Labour Organisation and the polictes of its Members
It 1s through its Members that the action of the Organisation
becomes effective, and unless their national policies are systematic-
ally directed towards the attainment of the aims and purposes of
the Organisation no international action which 1t 1s within the power
of the Organisation to take will suffice to translate those aims and
purposes 1nto concrete achievement expressed 1n the well-being
of individual human hves

The Conference reaffirms the fundamental principles on which
the Orgamisation 1s based and, wn particular that labour 1s not a com-
modaty, that freedom of evpression and of associution are essentral
lo sustained progress, that poverly anywhere constrtutes a danger to
prosperity everywhere, and that accordingly the war against want,
while 1l requires to be carried on with unrelenting vigour within each
nation, equally requires continuous and concerted international effort
an whach the representatives of workers ani employers, enjoying equal
status with those of Governments, join with them wn free discussion
and democratic decision with a view to the promotion of the common
welfare

This paragraph reaffitms the fundamental principles on which
the International Labour Organisation 1s based, as sct forth in
the Precamblc and Article 41 of the Constitution and exemplified
n 1ts whole constitutional structure, and diaws special attention
to the fundamental principle that labour 1s not a commodity and
to the fact that freedom of association, which 15 a corollary of this
principle, 15 the cornerstone of the democratic structure of the
Organisation  The affirmation of the indivisibility of the prospenty
of all pcoples broadens  the hight of sibstquent experience the
declaration contained mn the Preamble to the Constitution that the
failure of any nation to adopt humane conditions of labour con-
stitutes an obstacle 1n the way of other nations which desire to
mmprove the conditions 1n their own countries  The paragraph
emphasises that nternational effort can be successful only if 1t 1s
continuous and concertcd and re-emphasiscs that international
action cannot be successful in the absence of vigorous national
action It reaffirms the basic constitutional punciple on which
the International Labour Organisation 1s founded—the participa-
tion of representatives of workers and employers, enjoying cqual
status with those of Governments, 1n free discussion and democratic
decision directed to the promotion of the common welfare—and
by so doing asserts the importance of such participation for the suc-
cessful handling of the problems of the future
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Believing that experience has fully demonstrated the truth of the
statement wn the Preamble to the C of the Inter
Labour Orgamsation that lasting peace can be established only 1+f 1t
15 based on social yustice, the Conference affirms that all human beings,
arrespechwe of race, creed or sex, have the right to pursue both thewr
material well-being and thewr spurutual development in conditrons of
freedom and digmty, of economic security and equal opportumity,
that the t of the dat wm which this shall be possible
must constitute the central avm of nmatronal and wnternatronal policy,
and that all policres and measures, in particular those of an economic
and financal character, must be judged n this hght and accepted
only wn so far as they may be held to promote and not to hinder the
ach t of this fund tal objective

This paragraph 1s designed to indicate the manner 1n which the
concept of social justice on which the International Labour Organ-
1sation was based has broadened during the intervening quarter
of a century

The events of the intervening years have made 1t particularly
desirable to affirm that all human bangs have certain common
rights, 1rrespective of race, creed or sex, thus disavowing utterly
the policies of discrimination which have brought so much misery
to the world under Axis rule and should clearly be eliminated
from the practice of all democratic States

They have also made 1t desirable to broaden the conception of
the elimination of inhumane conditions of labour into that of the
elimination of economic insecurity, while stating this conception
m close relationship with that of equality of opportunity, and
emphasising that freedom and digmity are nccessary accompani-
ments of both It 1s 1n seeking the combmation of freedom and
dignity with economic security and equal opportunity that the
democracies differ from those who have been prepared to seek a
measure of economic security at the price of slavery

The paragraph concludes by stating the keynote of the social
thinking which has emerged from the world’s ordeal, that the
attainment of conditions mn which mcn can exercise the human
rights which have been postulated “must constitute the central
aim of national and international policy’” 1n the light of which all
policies and measures must be judged The words suggested are
an attempt to express concisely the general consensus of opinion
i this sense resulting from the discussions of the New York Con-
ference, which was summed up by President Roosevelt, when
addressing the Conference, tn the remark “We have learned too
well that social problems and economic problems are not separate
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watertight compartments 1n the international any more than
n the national sphere In international, as in national affairs,
economic policy can no longer be an end 1n itself It 1s merely a
means for achieving social objectives” Mr Ernest Bevin struck
a similar keynote for the proceedings of the Niety-first Session
of the Governing Body when he said 1n opening the proceedings
“Victory, when 1t comes, will be a victory won by all the people,
and the peace that 1s made must be a peace for the peoples—one
which has predominantly in mund the nceds and hopes of the
masses’’

The Conference declares that 1t 15 accordingly a respnsibrlaty of the
International Labour Orgamsation to scrutinicc all international
economac and financial policres and meusures n the light of this funda-
‘mental objectve and that wn discharging the tasks entrusted 10 1t the
Internat ! Labour Org tion may consider all relevant economic
and financial factors and wnclude wn ats decistons ard recommenda-
tons any provistons which 1t considers appropriate

This paragraph draws certain conclusions from the principle
that social objectives constitute the criterion in the hight of which
economic and finanual polictes and measures must henceforth
be judged

The paragraph acknowledges that 1t 1s a responsibility of the
International Labour Organisation to scrutiise all internarional
economic and financial measures from the social angle  This re-
sponsibility was formulated 1n prcliminary terms in the resolution
on post-war emergency and reconstruction measures adopted at
the New York Confercnce, which entrusted the Organisation with
the duty of giving “‘authoritative expression to the social objectives
confided to 1t, in the rebuilding of a peaceful world upon the basis
of “improved labour standards, economic advancement and social
security’ ”’  Its nature and utility were sketched i fuller detail
by the Acting Director during the London meeting of the Fmer-
gency Committee in April 1942, 1n the following terms, which met
with general approval from the Committee

It 1s not possible, in my view, for this Orgamisation to dissociate itself
from a direct and major interest in those economic and financial settlements,
because whether those economic and financial settlements are good or bad will
very largely determine whether or not this Organisation can secure i1ts social aims

There 1s nothing new 1n that This Organisation has claimed since the very
beginning, although continually with a louder and more determined voice, that
1t should have its say 1n international financial and economic settlements

A theoretical economic solution, however perfect it may be in terms of
economic theory, will not work if, because its social consequences have been
neglected, 1t produces so much social unrest that the people who are supposed
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to live under it refuse to work it Equally, you cannot solve your social problems
unless you have a world economic and financial system which will make 1t finan-
cially and economically possible to meet the social needs
It 1s of the greatest importance that if sane economic policies can be
elaborated or discovered, and 1f Governments can be brought to agree to apply
them, this Organisation should put the whole weight of its prestige, influence,
and support, behind them, because here again we have the expericnce of the last
twenty years, which shows that you can get agrecment and you can get those
principles laid down and accepted, but you do not always get them applied, or
you get them applied for six or eight months or a year and then something happens
which makes their application more difficult and the Gevernments recede from
them, and you are back again where you started
I think that that process happened n the past very largely because 1t had not
been possible to put the weight of organised public opinion, understanding those
solutions and realising their value, not only behind them as solutions which ought
to be adopted but continuously behind thar apphcation  That, 1n gencral terms,
1s both the nterest of this Organisation in the economic and financial scttlements
which may be made and the importance of 1ts relationship to them, in the sense
that 1f world public opinion does not prep them up, then, although they may be
built up, they may within a short time fall down
. I thercfore conceive of our function 1n this way, that we should leave the
econonusts and the finanaial experts full freedom to elaborate the best proposals
they can, but that 1t should be the function of this Organisation then to scrutimise
those proposals at the stage at which they then are and to attempt to consider
what would be their social conscquences
All these financial and economic proposals would be scrutimsed by the
International Labour Organisation mn order to see whether any of them are of
such a character as to run counter to the social cffort of this Orgamisation That
15 the negative aspect of 1t
Frem the positive aspect, they should be scrutinised to sce whether they are
proposals of a hind which will give the maximum opportumity for seehing the
fulfilment of our social aims, and whether the Governing Body or the Emergency
Committee would have any suggestions to make as to how they could be improved,
such suggestions to be considered by the competent authorities ‘lhen, if those
proposals should go forward, say to the peace conference or to the reconstruction
confcrence or to the Governments for action, or to the United Nations, they
would go forward also from the International Labour Organisation with the
backing of this Orgamisation, and with the promise that this Orgamisation would
sccure for them 1n 1ts own interest and in the interest of the workers, and in the
mterest of securing those social improvements which we all desire, all the support
possible so that not only should they be put into effective application but that
application should be sustained through those difhculties which will certamnly
anse, and which will Icad to the danger of Governments receding from the kind
of policy which they may originally have adopted

Particularly emphatic support for this policy was expressed by
the representative of the United States Government, Mr Carter
Goodrich, who quoted a passage from his instructions stating that
“It 1s of particular importance that the International Labour
Organisation, representing labour and industry as well as the
Governments of many nations, be 1n a position to give its informed
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and considered opinion on the social and economic principles and
measures which should be embodied 1n the post-war settlement,
particularly as they bear on the attainment of full employment
and a nsing standard of living”, and described ‘“as the central
principle of the New York Conference” that ‘“‘the 1L O must
be equipped to state 1ts position 1n the economuc field” The value
of such scrutiny by the Orgamisation of international economic
and financial policies and measures was also generally acknowledged
at the 91st Session of the Governing Body, 1n the course of which
the British Foreign Secretary, Mr  Anthony Iiden, addressing
the Governing Body, reafhrmed an earlier statement that he would
like to sce the 1 L.O become the mam internatsonal mstrument for
giving effect to Article 5 of the Atlantic Charter and said “Your
Organisation will no doubt scrutiise plans for cconomic and
financial reconstruction from the point of view of the social objec-
tives at which you aim, and in doing this vou will help to make
sure that we steadilv pursue the road which the United Nations
have chosen to travel”

By discharging this responsibility the International Labour
Organisation can, 1t 1s beheved, make a major contribution to
the solution of the complex problems of the years which lie bcfore
us For a generation or more to come the repercussions of the two
world wars will constitute a dominant element 1n the preoccupa-
tions of social and economuc statesmanship Polictes as far-reaching
as will be required to deal with problems of rcadjustment on the
scale of those arising from the war cannot be effectivelv imple-
mented by governmental action over substantial periods unless
they enjoy the considered and sustaned support of a preponder-
ance of the orgamised social forces 1n the community Dafficulties
are bound to arise 1n implementing any such policics, and Govern-
ments will be spurred to overcome such difficulties rather than to
recede from polictes based on long-range views only 1if there 1s a
widespread conviction on the part of workers and employers that
the policies being pursued have been wisely framed and are directed
towards a social objective which justifies such immediate sacrifices
of vested or other imited interests as may be nccessary This con-
viction will exist only 1f high economic policy and strategy 1s formu-
lated with due regard to the views of responstble representatives
of workers and employers and 1s regularly nterpreted to, and
exposed to criticism by, such responsible representatives as the
process of formulating 1t proceeds It will quickly be dissipated
unless the social objectives which have been formulated 1n general
terms are given a precision which nspires confidence in both the
sincerity with which they have been advocated and the practic-
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ability of the methods whereby 1t 1s proposed to attain them
The world 1s weary of vague pledges of new orders Rightly and
properly the public demand today 1s for concrete plans for human
betterment By scrutimising economic and financial policies as
they develop the International Labour Orgamsation can add its
weight to the endeavour to cnsure that the policies adopted by
Governments deserve the public support without which they can-
not be made effective over long periods, and that policies deserving
such support do not fail to receive it through any mnadequate ex-
planation of their origins and purpose to orgamsed labour and
organised management

The proposcd paragraph also acknowledges that m discharging
the tasks entrusted to 1t the International Labour Orgamsation
may consider all relevant cconomic and financial factors and
include 1 1ts dcaistons and recommendations any provisions which
1t considers appropriate It was suggested by the workers’ group
during the 91st Session of the Governing Body that the Constitu-
tion of the Organisation should be amended with a view to affirm-
ing 1ts competence to deal with economic questions, but as no new
principle 1s 1nvolved, and the Constitution of the Organisation
establishes a framework through which 1ts Mcmbers cun co-opcrate
1n respect of economic questions to the fullest extent to which they
are prepared toaccept the Organisation as an appropriate instrument
for the purpose, 1t would seem unnecessary toamend the Constitution
for this purpose The ncluston of a rcfaence to the matter
the proposed declaration would be sufficient to remove any mis-
understanding on the subject  The Organisation has frequently
reviewed cconomic and financial factors when discharging tasks
entrusted to 1t, and 1t has on a number of occasions included pro-
wisions relating to economic and financial matters n 1ts decisions
and recommendations, notably 1n the series of resolutions on econo-
mic policy which 1t adopted during the depression and 1n the Public
Works (National Planning) Recommendation, 1937, which includes
provisions concerning financial policy There was a gencral con-
sensus of opinion at the New York Conference that the Organisa-
tion must be concerned with the cconomic foundations of social
policy to a greater extent in the future than in the past, and the in-
clusion of a reference to the subject in the proposed declaration
will serve to emphasise that therc are no fixed or rigid hmits to
the competence of the Organisation but that 1t 1s 1n a position
to assume without constitutional difficulty whatever responsibili-
ties 1n the economic field 1t may be appropriate to entrust to 1t
from time to time
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Among the matters to which urgent altention should be given by
the International Labour Organisation,the Conference attaches special
importance to the following

At this pomnt the proposed text proceeds to mdicate the main
great fields of policy which are of special concern to the Organisa-
tion and should receive 1ts urgent attention with a view to the
attainment of the general purposes indicated 1n the carler para-
graphs

In attempting to indicate these ficlds of action, the Office has
been guided primarily by thc consideration that a declaration
of the aims and purposes of the Organisation should embody broad
principles of long-term importance which are generally acceptable
to all elements m the Organisation  Such a declaration will be
essentially a pledge that the policies of the Orgamisation and of
1ts Members will be consistently directed over a period of years
towards the attainment of certain ends Such a pledge can be
fulfilled through the changes of circumstance which are bound to
be of unusually frequent occurrence during a pertod of profound
uncertainties only 1if 1t expresses the fixed resolve of all clements
1n the Organisation It must therefore be expressed 1n the broadest
terms and while unequivocal 1n character must necessarily avoird
detail and be confined to matters in respect of which there 1s likely
to be general agreement within the Organisation

On the basis of the above criteria 1t 1s suggested that the first
question which should be mentioned 1n the hist 1s

The mantenance of full employment and raising of standards
of lhwng

Among the immediate objectives of social and economic policy
that of full employment has increasingly assumed the central place
During two world wars the highly industrialised States have
achieved full employment as a means of maximising their armed
strength These supreme efforts called forth by crises of national
survival have not been matched by any continuity of policy designed
to remove the occaston for such efforts Throughout the inter-war
period unemployment was the major social curse of the highly in-
dustrialised States  In January 1933, the date of the assumption
of power by the Nazi régime 1n Germany, the volume of unemploy-
ment 1n that country exceeded 6 million persons Over 13 million
were unemployed at the same time 1n the United States, almost
214 mullion 1n Great Britain, almost 124 million 1n Italy, and nearly
half a mullion 1n Japan In these figures is to be found part of the
explanation for the history of the succeeding years The employ-
ment problem which will arise on the morrow of the war will be
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on a scale far excceding any with which we were famihar during
the inter-war period Although no precise estimate of the size of
the problem 1s possible owing to the number of unknown factors
1 the situation, 1t 1s apparent that towards the end of and during
the years immediately following the war the reabsorption mto
cavilian pursuits of the vast majonty of the millions of men and
women serving in the armed forces or engaged 1in war production
will constitute the major task of economic statesmanship Society
will 1nsist on the proviston for these men and women of work of
social value which will enable them tocarn a hiving for themselves
and their dependants and to make a useful contribution to the
life of the commumity The days in which the Statc could consider
that 1ts duties were discharged 1if 1t provided some minmimum in-
come for the uncmployed through nsurance or otherwise have
gone forever  The right to subsist, the right not to die of starvation,
can no longer be regarded as exhausting the claims of the individual
upon the modern State  Men and women will no longer tolerate
an orgamsation of society under which those who are willing and
anxious to work are obliged to forfeit their self-respect by remain-
ing 1dle through the critical years during which we must rebuild
our shattered civilisation  No political or economic system which
fails to solve the problem of full employment will be acceptable
to a world which has learned the potentialities of governmental
action during two world wars The hardy virtues of work, thrift
and sclf-rehance have lost nothing of their old importance, but
mn the complex industrialised socicties of modern times they are
utterly mnadequate to ensure rcasonable opportunities for the in-
dividual or the maintenance of decent standards of well-being
throughout society —The expression ‘‘the right to work” 1s no
doubt an over-simplification of the problems nvolved, but 1t states
m simple and forceful terms the most elementary of the social
claims which modern society 1s called upon to meet

In the proposed text the maintenance of full employment 1s
hnked with the raising of standards of living  Full employment
was secured 1n Germany at the price of slaveryand as a preliminary
to conquest The proposed text 1s designed to emphasise that the
full employment sought by the International Labour Organisa-
tion 1s full employment for welfare and not full employment for
warfare

The text 1s not intended to suggest that the International Labour
Organisation can or should assume exclusive (or even, 1n respect
of a number of aspects of the problem, primary) responsibility for
the mamtenance of full employment and the raising of standards
of living
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On the one hand, there are certain political conditions which must
be fulfilled 1n order to make possible the attainment of social ends
by ecconomic policies  Economic prosperity and social justice
cannot be assured 1n a world where political strains involve a stand-
ing menace of war The Constitution of the International Labour
Orgamsation nghtly affirms that lasting peace “‘can be established
only if 1t 1s based upon social justice” It 1s equally true, and has
ndeed been consistently maintained by those responsible for direct-
ing the policies of the International Labour Organmsation that
social justice can be attamed only on the basis of assured peace
The peace-loving peoples of the world must 1¢tan both the power
or the will, and must establish and support the necessary machinery,
to maintain mnternational public order if they wish to be free to
devote therr energies to improving the well-being of their home-
steads and townships ~ Without political sccurity, based on the
harnessing of power as the servant of welfare, 1t will be impossible
to pursue effectively long-range policies directed towards the
maintenance of full emplovment and a rising standard of living
To spell out this truth with a wealth of detailed illustration would
be supercrogatory at the height of the sccond world war

On the other hand, as s ponted out m the penultimate paragraph
of the suggested text of the proposed declaration, a whole series of
economic and financial measures, with which the International
Labour Organisation should be associated but for which 1t cannot,
and should not attempt to, assume primary responsibihity, will
be necessary for the maintenance of full employmentand the raising
of standards of living and an important part of the necessary action
can be taken only 1n the national field

It 1s suggested that the reference to the maintenance of full em-
ployment and the raising of standards of living should be com-
pleted by a reference to

The employment of workers wn the occupations in which they can
have the satisfaction of giwing the fullest measure of thewr skill and
attarnments and make their greatest contribution to the common well-
being and, as a means to the altainment of this end, the provision
under adequate guarantees for all concerned of facilities for traiming
and the transfer of labour, including migration for employment and
settlement

This clause states a further corollary to the conception of full
employment, to wit that the worker 1s not fully employed unless
he 1s employed 1n a manner which enables him to give the fullest
measure of his skill and attainments and make his greatest contribu-
tion to the common well-being

The clause also recognises the importance which the mobility of
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skills has assumcd 1n a period of rapid technological development,
and the key significance of the human factor 1n all plans to pro-
mote greater mobility of labour This problem 1s to be considered
at the present Session of the Conference, as a problem of the transi-
tion from war to peace, under Item 111 of the Agenda, and sugges-
tions for further consideration of the subject by the Orgamsation
are outhned in Chapter 111

The clause also refers to migration for employment and for
settlement under adequate guarantees for all concerned, subjects
which were dealt with by the Orgamisation throughout the mnter-
war period, were particularly intensive during the years im-
mediately preceding the war and have an important bearing on
the problem of full employment

The application of policies in regard to wages and earmings, hours
and other dut of work calculated to ensure a just share of the
fruats of progress to all, and the assurance of a mmymum hving wage
to all wn need of such protection

This clause refers to a broad field of action with which the Con-
ference 1s specially familiar, since 1t embraces a particularly im-
portant part of the work accomplished by the Organisation during
the mter-war pertod Working conditions will continue to be a
major preoccupation of the International Labour Orgamisation in
the future, and the innumerable subdivisions of the subject will
come bhefore the Conference as occasion may require 1n the future
as mn the past

The clause 1s not limited to wage earners, but includes salaried
employces and independent workers

The criterion that a just share of the fruits of progress should be
ensured to the worker 1s that which was adopted by the Conference
during the thirties when discussing the reduction of hours of work

No attempt 1s made to specify in the declaration any particular
level of hours, as expertence has shown that under present conditions
of technological development any figure 15 likely to become rapidly
out of date in the industries with the most modern technical equip-
ment, while remaining an objective for future effort in industries
which are technically less advanced It therefore appears prefer-
able to state the general principle that the worker 1s entitled to
his just share of the fruits of progress rather than to endeavour to
prescribe a Iimit of hours

The clause applies the same principle to wages and earnings,
and to other conditions of work, and recognises the need for a
minimum living wage for those too weak to secure 1t for themselves
by such methods as collective bargaining
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The effectwe recogmition of the right of collectrve bargarming, the
co-operation of management and labour wn the comlinuous improve-
ment of productwe efficrency, and the collaboration of workers and
employers in the imtation and application of social and economic
measures

The significance of the right of collective bargaining 1s stated in
a current publication of the Intcrnational Labour Office 1n the
following terms

The night to orgamise democratically without nterfcrence by employers and
to bargain collectively through wves of his own ch are essentials
without which, in an industrialised society, the worker 1» at an impossible dis-
advantage and the orderly development of satisfactorv mdustrial relations un-
attammable In large-scale industry wages and other conditions of work are nor-
mally governed by either collective agreement or some form of State regulation,
and the method of collective agreement permits of greater flexibility, readier
adaptation to changing nceds, and more industral sclf-government than that of
legislative regulation  Basic standards, the essential character of which 1s that
they are designed to be universal and permanent, are rarely .1dequately estabhished
by collective such must th be regarded as supple-
mentary to and not a substitute for basic labour legislation, but subject to this
limitation they constitute one of the main struments for implementing in the
relations between employer and employee the objectives set forth above

The clause also refers to the importance of the co-operation of
management and labour 1n the continuous improvement of pro-
ductive efficiency, a matter 1n respect of which there have been
far-reaching developments in certain countries during the war
which augur well for the future if they can be maintamned as a
foundation for further progress in the post-war yecars

It concludes with a reference to the wider responsibilities which
the trade unions, and the corresponding organisations of employers,
have been called upon to discharge increasingly in modern times
and especially during the war—responsibilities which 1nclude
advising 1n the preparation of social legislation, participating n
1ts administration, collaborating 1n the formulation and execution
of economic policies, and sharing in the orgamisation of national
defence As was said in The I L O and Reconstruction,

Industrial assoctations of employers and workers have now become an integral
part of the structure of the modern democratic State It 13 now recognised
that social and economic problems cannot be considered or dealt with 1n 1solation
If the social objective 1s to be the fundamental element of policy, the association
of employers’ and workers' orgamisations with all phases of the imitiation and
application of economic and social policy becomes not only desirable but indeed
indispensable

1 INTERNATIONAL LABOUR OFFICE Ci ! Provisions g So-
cal and Economic Policy (Montreal, 1944), pp xvi-xvi
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Suggestions for further consideration by the International Labour
Orgamsation of collective bargamning and related subjects are con-
tamned i Chapter III of this Report and the possibility of more
extensive recourse to collective agreements as a method of apphca-
tion of international labour Conventions 1s discussed 1n Chapter
v

The extension to the whole population of social security measures
pronding a basic tncome n case of 1nabalsty to work or to obtain work,
and providing comprehensive medical care

This clause states the basic principle underlying current social
security plans  Proposals for the progressive implementation of
this principle are being submitted to the present Session of the
Confcrence under Item 1V of thc Agenda

The prowsion of adequate protectron for the life and health of workers
n all occupations

This clause recognises the importance of an adequate programme
of industrial health and industrial safcty measures There has
been a great increase 1n public interest 1n this field 1n recent years
and the International Labour Orgamisation can do much to pro-
mote further progress Detailed suggestions for action by the
Organsation are contained in Chapter 111

Provision for child welfare and matermty protechon, and the pro-
wston of adequate nutrition, housing and facilites for recreation
and culture

Child welfare and maternity protection, with both of which the
Orgamsation has been concerned continuously from the outset,
will be of special importance 10 a period 1n which 1t will be necessary
to counteract the effects of malnutrition, haidship and neglect
during the war and reverse the demographic trends resulting from
Naz policy

The concern of the Organisation with matters such as nutrition,
housing and facilities for recreation and culture has grown out of
1ts experience that labour legislation n the old narrow sense ‘‘is
only a very partial remedy for the social evils which the Inter-
national Labour Organisation was created to combat”, an experience
which, as was recorded by Mr Harold Butler in his Director’s
Report for 1938 with the general approval of the Conference, has
resulted 1n a broadening of 1ts outlook till “its horizon embraces
all those wider questions which are inherent 1n the vast problems
of stabilising employment and lifting the standard of Iife to more
cvilised levels everywhere'
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The Organisation has taken an active mterest 1n all of these
matters for many years and suggestions for further steps 1n regard
to them are contamned m Chapter 11T of this Report

The assurance of equality of educatronal and vocatronal opportunty

This clause 1s inspired by the conviction which has been so widely
voiced 1n recent years that “access for the workers’ children to
cducation and tramning independent of the mcome level of the
parents 1s fundamental to the future efficiency of the democratic
State”! as well as an mherent right of all its citizens as joint heirs
to 1ts hertage of skills and culture

It would seem desirable that any proposals which may be made
for extending this enumcration of broad fields of action should be
judged on the basis of the criterta followed tn framing the proposals
now submutted to the Conference It cannot be too strongly em-
phasised that this part of the proposed dcclaration 1s not designed
as a statement of a complete programme of action for the Inter-
national Labour Organisation, but as an indication of a number
of broad fields of action which, 1t 1s reasonable to hope, will be uni-
versally recognised to be of outstanding importance and deserving
of urgent attention A more detailed programme of action for the
Organisation 1s outhined in Chapter I11 of this Report, and questions
which are not of the first order of importance or the inclusion of
which would mvolve controversy should, 1t 1s suggested, be 1n-
cluded 1n that more detailed programme rather than in the text
of the proposed declaration

Confident that the fuller ard broader utilisation of the world's produc-
twe resources necessary for the achievement of the objectwes set forth in
this Declaration can be secured by effectwe wnternational and national
actron, including for example measures to avord severe economac fluctua-
tions, lo maintain consumption at a high level, to ensure the productive
1nvestment of all savings, to promote the economic and social advance-
ment of the less developed regions of the world, to assure greater stabilaty
wn world prices of primary products, and to promote a high and steady
volume of wnternational trade, the Conference pledges the full co-opera-
twon of the International Labour Orgamisation with such international
bodies as may be entrusted wiih a share of the responsibilaty for thas
great task and for the promotion of the health, educatron and well-
being of all peoples

This paragraph rccognises that the attainment of the objectives
set forth m the proposed declaration presupposes a fuller and
broader utilisation of the world's productive resources, but 1s de-

1 INTERNATIONAL LABOUR OFFICE The I L O and Reconstruciion (Montreal,
1941), p 101
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signed to express o sober confidence that this condition can be
fulfilled by wvigorous and effectively co-ordinated international and
national action

It gives a number of 1llustrations of the action required for this
purpose, but does not attempt any exhaustive survey The illustra-
tions given are selected from among matters in which the Inter-
national Labour Organisation has taken a special interest 1n view
of their far-rcaching bearing on the attainment of 1ts objectives
The destrability of including any further illustrations which may be
proposed should be determined, 1t 1s suggested, i the light of the
criteria formulated above when discussing the various fields in
which the I L O should be active, namely the ntrinsic long-range
importance of any suggested illustration and the probability of
1ts being acceptable to all clements in the Conference

In regard to the majonty of the matters mentioned, other inter-
pational organisations are likely to have the primary responsibility
for the necessary mternational action, and the paragraph thercfore
concludes by pledging the co-operation of the Organisation with
such international bodies as may be entrusted with a share of the
responsibility for taking such action It also includes a pledge
that the International Labour Orgamsation will co-operate with
such international bodies as may be established to promote the
health, education and well-being of all peoples The methods by
which such co-operation can be made effective and the part which
the International Labour Organsation 1s equipped to play in rela-
tion to other nternational bodies are discussed at greater length
in the following chapter

The Conference affirms that the principles set forth n this Declara-
ton are fully applicable to all peoples everywhere and that while the
manner of thewr application must be determined with due regard to
the stage of social and economac development reached by each peaple,
thewr progresswe apphcation to peoples who are still dependent, as well
as to those who have already achieved self-government, 1s a matter of
concern lo the whole cunlised world

This paragraph affirms the unmiversality of application of the
principles set forth in the declaration, 1t recognises, as Article 41
of the Constitution of the Organisation recognised, the relativity
of standards and incvitability of gradualness in a world where
variations of social and economic development are so great, but 1t
affirms plaimnly that the progressive application of the principles
enunciated 1s a matter of concern to the whole civilised world
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The tasks which are indicated in the proposed declaration as
the responsibility of tomorrow, a responsibility 1n which the Inter-
national Labour Organisation will have an important share, are
of a magnitude which might well lead the stoutest hearts to hesitate
and quail The assets of which we dispose for the tasks of recon-
struction are, however, as unparalleled as the destruction which
we have to repair On the material side alone the stimulus to de-
velopment given by the war can be made to compensate for all
that has been destroyed The expansion of the metal, the engineer-
g and above all the machine tool industries during the war will,
if wise policies are pursued, prove an assct and not a hability
These industries form the foundation of thc whole industrial system
and the strengthening of that foundation <hould greatly facilitate
the development of industry and the promotion of higher standards
of hfe throughout the world  The acquisition of new skills by
labour should also facilitate the growth of new industrics and the
development of old, thc number of persons 1n all parts of the world
who have acquired a mechanical sense will have been enormously
increased and a much larger proportion of the total labour force
will have mastered more than one skill The war will have enor-
mously accelerated 1nventive processes, many new materials will
have reached the stage of large-scale manufacture, the machinery
1 certamn industries will have been modernised and greatly im-
proved, the organisation of many concerns and of whole industries
will have been remodelled and costs reduced  In terms of technical
and social evolution the war has telescoped years into months and
generations 1nto years  Aviation, radiolocation and tclevision,
light metals and plastics, prefabrication and dehydration, these
are but the precursors of a new age which will add to the world’s
wealth and welfare as coal and steel and the stcam engine and
electricity and internal combustion added to 1t in the past Nor
15 the scale of the destruction which has been caused, the com-
plete disruption of the world cconomic system wrecked by the
two wars and the depression, and the progressive extension of the
danger zones to hitherto sheltered parts of the earth, without sub-
stantial compensating advantages Today we must rebuild because
we can do no other We cannot be led astray by any mirage of good
old days because most of us cannot remember any period within
our lifetime to which we would willingly return Our unprecedented
natural resources may therefore prove to be the least of our assets
of reconstruction value The victory of freedom can be made the
occasion for releasing moral energies capable of triumphing over
privation and fatigue, over bewilderment and despair If umty
of purpose can be achievéd and mamntamed, if self-discipline and
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vision contmue to govern policy when victory 1s won, the civilisa-
tion of the ages may yet go forward to build on the basis of the
four freedoms a century of unparalleled progress throughout the
world

It remains to consider how the provistons of the suggested declara-
tion could be given the character of a solemn commitment by the
Members of the Organisation  As the declaration 1s essentially
a pludge to pursue certamn polictes and a recogmtion of the part
to be played by the International Labour Orgamsation mn the
application of those policies, rather than an instrument stating
obligations capable of precise legal definition, the ratification of
a treaty would not appear to be indispensable for the purpose of
constituting the desired commitment, but the terms of the declara-
tion might appropriately, if a suttable opportunmity should arise,
be mcorporated 1n some appropriate form m any general peace
scttlement which may be negotiated

There 1s also another method of giving the proposed declaration
the character of a particularly solemn commitment which might
be followed 1n certain countries It 1s pointed out 1n the Introduc-
tion to the volume of Constitutional Prowisions concermmng Social
and Economic Policy recently 1ssucd by the International Labour
Office that 1t has become increasingly common 1n modern times for
national constitutional mstruments to formulate certain objectives
of social and economic policy, and that during the period 1mmedi-
ately following the war a considerable number of countries are hkely
to adopt ncw national constitutions or revise their existing constitu-
tions  There may thereforc be a considcrable number of oppor-
tunities, 1n countries in which such action would be consistent with
national traditions, of expressing m national constitutional mstru-
ments approval of the principles set forth i the proposed declara-
tion or even of incorporating 1n such mstruments the text of the
declaration or some appropriate modification of 1ts terms In the
volume mentioned 1t 1s pointed out that political institutions must
always be “built upon political, economic and social realities m the
country concerned, including 1ts traditions and national character”
and that ““there can therefore be no model constitution valid for all
countries or for all periods in the evolution of any one country’’,
but 1t 1s suggested that—

while the structure of institutions must necessarily vary greatly from one
country to another, and from one pcriod 10 another, 1t 1s not unreasonable to hape
that certain broad principles of social and economic policy, and the basic indi-
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vidual freedoms, which the Atlantic Charter so rightly Links with freedom from
fear and want, can become almost common form provisions of national constitu-
tions

and thereby contribute to moulding the forces which will determie
long-range policies The possibility of formulating national con-
stitutional provisions enunciating principles of social and economic
policy m the light of the terms of the suggested declaration would
therefore appear to be worthy of consideration 1n countries where
the question may arise



CHAPTER II

THE ROLE OF THE L.L.O IN RELATION TO OTHER
INTERNATIONAL BODIES

The problem of the relations between the International Labour
Organisation and other international bodies has entered upon a
new phase as the result of the functional approach to the problem
of world order at present being followed by the Governments of the
United Nations, but 1t 15 no new problem for the International
Labour Organisation In order to discharge cffcctively the res-
ponsibilities entrusted to 1t the Organisation has found 1t necessary
from the outset to maintain close contact and co-operation with the
bodies responsible for international action i other fields As the
preceding chapter has emphasised, social policy cannot be divorced
from 1ts cconomic and political context  Accordingly the Inter-
national Labour Organisation cannot, consistently with the proper
discharge of the broad responsibilities which have been entrusted
to 1t, be 1n the world but not of 1t Dailv and intimate contact with
all parts of the intricate machinery through which international
policies with social repercussions are formulated and applied 1s a
sine qua non of the vitality and effectiveness of the Organisation

The necessary links between the Organisation and other agencies
dealing with international affairs were provided 1n large measure,
under the arrangements which were m operation during the inter-
war period, by the association of the Orgamisation with the League
of Nations as an autonomous and co-ordinate body The Inter-
national Labour Organisation, like the League 1tself, had 1ts origin
i the decisions of the 1919 Peace Conference The Constitution
of the Orgamisation recognised the close relationship between the
purposes of the Organisation and those of the League and the
Members of the League had pledged themselves by the Covenant
to “endeavour to secure and mantain fair and humane conditions
of labour for men, women, and children, both 1n their own coun-
tries and 1n all countries to which their commercial and industrial
relations extend” and for this purpose to ‘“‘estabhish and maintain
the necessary international organisations” In virtue of 1ts Constitu-
tion the Organisation was ‘“‘part of the organisation of the League’
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and as such enjoyed a certan status and facilities, and was “‘entitled
to the assistance of the Secretary-General of the League of Nations
m any matter 1n which 1t can be given” It was therefore not un-
natural that both the Orgamisation and the League should have
found that constant co-operation was calculated to give greater
effectiveness to the work of both of them, and the Organisation
was afforded wide facilities for keeping 1n touch with, and when
necessary expressing 1ts point of view 1n connection with, all League
decisions and activities 1n which 1t might have an interest The
Director of the International Labour Office was given the night to
occupy a seat at the table of the Coundil of the League of Nations
whenever matters of concern to the International T abour Organ-
1sation were discusscd by the Council, and this right, which was
frequently excrascd, enabled the Duector or his representative
to sce that the pont of view of the Inteinational Labour Organ-
isation was given full consideration n any decisions aritved at.
A smular procedure was followed as regards the Assembly and its
committees and was of spcaial immportance in the case of the com-
mittees 1n which the reports and resolutions were adopted to which
the Assembly subsequently gave final approval — Arrangements
for the reciprocal exchange of documents gave the Director advance
warning that matters of interest to the Orgamsation would be
considered and he was thus mn a position to play an effective part
mn League discussions  The Goverming Body and the ( onference
enjoyed, and excrased, the right to approach the Counal and
Assembly of the League officially on any matter in which they
were interested  ‘The Governing Body took official cognisance of
all League decisions of interest to the Orgamsation and after
examinng those which seemed to call for action on 1ts part took
any necessary action As the Counail and Assembly reccived reports.
on the work of all the technical organisations of the League, 1nd
mitiated many of their activities, the facilities accorded to the
International Labour Organisation at meetings of the Council and
Assembly gave 1t, at the highest level, a link with the work of the
League 1n all the varying fields of action covered by that work at
different periods These arrangements were supplemented by facili~
ties which enabled the International Labour Organisation to co-
operate at each successive stage in the consideration of matters of
interest to 1t It was customary for the International Labour Organ-
1sation to be represented at League Conferences or technical meet-
ings dealing with matters in which 1t had an interest On outstand-
ing occastons, such as the World Economic Conference of 1927 and
the Monetary and Economic Conference of 1933, the Organisation
was represented by either the Chairman or a tripartite delegation
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of the Governing Body, accompanied by the Director, on other
occasions 1t was represented by the Director, an Assistant Director,
or another member of the staff of the Office It was usual to make
provision for the representation of the Organmisation on League
Commuttees dealing with matters of interest to 1t Sometimes,
as 1n the case of the Committee on Public Works and National
Equipment, the I L O was represented by a tripartite delegation
of members of the Governing Body, sometimes, as in the case of
the Advisory Commuttee on Refugees, only the employers’ and
worhers’ groups of the Governing Body were represented, on the
Economic Consultative Committee appointed to follow up the
work of the World Economic Conference only the workers’ group
was represented, on the Delegation on Economic Depressions the
Orgamisation was represented by the Chairman of the Governing
Body m his capacity as Chairman of the International Public
Works Committee In other cases the Orgamsation was repre-
sented by the Director, as in the case of the Co-ordinating Com-
nuttee for Economic Questions, or by an Assistant Director, as
an the case of the Commuttee for the Study of the Problem of Raw
Materials, or by another member of the staff, serving as a member
of the committee, as in the case of the Committce of Statistical
Expertgs, or as a representative accredited to 1t, as in the case of the
Permanent Mandates Commnussion, or as a hason officer, as in the
case of the Economic Committee and the Committee on Social
Questions  In these varied ways provision was systematically
made, m the manner thought most appropriate to the require-
ments of each case as 1t arose, for the closest co-operation and
haison between the International Labour Organisation and the
League

Sumlar arrangements were gradually evolved to ensure close co-
operation between the I L O and other international bod:es, notably
the International Institute of Agriculture

New arrangements for international co-operation are now in
process of being evolved and the charactenstic feature of the pre-
sent phase of their developn.ent 1s that they are functional or re-
gional in character and do not as yet include any definite provision
for cither the continuation of the League of Nations as a body
entrusted with the co-ordination of the activities of a number of
mternational bodies or the creation of a new international organ-
sation entrusted with such functions In these circumstances 1t
has been necessary for the International Labour Orgamsation to
seek to establish with each of the new bodies as 1t 1s created working
relationships cquivalent to those which during the inter-war period
covered a wide field of international co-operation 1n virtue of the
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relationship between the International Labour Orgamsation and
the League It has therefore been the consistent policy of the
Organisation to seek to establish close collaboration with new
bodies as they are established, to offer any assistance which the
experience of the I L O may be able to contribute to their success-
ful development, and to emphasise that the [ L O, in virtue of 1ts
tripartite composition, can make a distinctive contitbution to the
strengthening of the whole structure of international organisation
which 1s being gradually evolved

Some progress has already been made in giving effect to this
policy The resolution on post-war emergency and reconstruction
measures adopted at the New York Conference in 1941 specifically
provided for co-operation between the International Labour Organ-
1sation and ntergovernmental agencies engaged 1n studies parallel
to those of the Organisation and agencies whose activities in the
social and economic field affect the conditions under which post-
war programmes will be carried out On the basis of tlus resolution
and of subsequent decisions of the Emergency Commuttee of the
Governing Body the Office, on 24 July 1942, drew the attention
of the Governments of all Members of the Organisation to the
destrability of taking steps as occasion might require ‘‘to associate
the International Labour Organisation, through adequate laison
arrangements or otherwise, with particular aspects of international
reconstruction and notably with the work of other international
agencies which may be dealing with problems the treatment of
which will affect the possibility of achieving the social objectives
confided to the International Labour Organisation”

Arrangements for co-operation with other bodies have been
carried farthest in the case of the United Nations Relief and Reha-
biitation Administration  The International Labour Office was
represented by an observer at meetings of the Inter-Allied Post-
War Requirements Committee which accomplished valuable pre-
paratory work prior to the establishment of the United Nations
Relief and Rehabilitation Adminsstration, the report of that Com-
mittee was communicated to the members of the Governing Body
at a time when 1t was still a confidential document, and a number
of suggestions on matters dealt with in the Report, ansing from
past decisions of the International Labour Organisation and matters
dealt with 1n the Report, were addressed by the Office to the Inter-
Allied Post-War Requirements Bureau and communicated by 1t
to the Governments represented on the Committee These sugges-
tions related to the desirability of associating the workers organised
1 the International Transport Workers’ Federation with arrange-
ments for relief transport, the part which can be played by the
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medical care services of social insurance schemes in the administra-
tion of medical relief, the value of industrial canteens, and the
employment and migration problem arising 1n connection with
the rescttlement of displaced persons The tradition of co-operation
established between the Office and the Inter-Allied Post-War
Requirements Committee has continued to characterise the rela-
tions between the International Labour Orgamsation and the
United Nations Relief and Rehabilitation Administration  On
the occasion of the first meeting of the Council of UN RR A
the Acting Director requested the charrman of the Council to con-
vey to 1t ‘“‘the most earnest wishes of the International Labour
Organisation for the successful accomphishment by the Administra-
tion of the tasks confided to it by the United Nations” He pointed
out that “the relicf of war-stricken peoples, repatriation of prisoners
and exiles, and resumption of agricultural and industrial production
are matters which will be of the utmost urgency immediately on
the liberation of occupied territories’”, that ‘“on the successful
handling of these problems the possibility of achieving the longer-
range objectives of social and economic well-being pursucd by the
International Labour Orgamisation will largely depend”, and that
‘“‘the International Labour Organisation 1s accordingly most desirous
of assisting the United Nations Relief and Rehabilitation Adminis-
tration in the discharge of the important responsibihitics confided
to 1t 1n every appropriate way' The Acting Director addressed a
similar message to Governor Lehman on his election as Director-
General of the Unitcd Nations Relief and Rehabihitation Adminis-
tration, stating that “the I L O attaches the greatest importance
to the work with which UN R R A has been ¢ntrusted and will
be glad at any time to give any assistance 1n 1ts power” and “would
accordingly welcome the establishment of a close relationship of
mutual co-operation” with UN R R A, and suggesting that “the
desirability of a meeting at an appropriate date between a delega-
tion of the Governing Body of the International Labour Office
and representatives of the Council of UN R R A should recerve
constderation”  The Chairman of the Council, acting on 1ts behalf,
subsequently informed the Acting Director that “the Council of
U N RRA deeply appreciates the friendly offer of assistance and
will be most happy to co-operate with the I L O 1n matters of mutual
nterest and concern” and extended to the Office an invitation to
be represented at the first session of the Council  This invitation
was accepted and in the course of the session Director-General
Lehman paid a public tribute to the “splendid co-operation” which
he had received from the International Labour Office while making
the preliminary arrangements for the first session of the Council
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During the session the Office observers were mnvited to co-operate
in the work of a number of the commuttees of the Council, partic-
ularly those relating to displaced persons, industrial rehabilitation,
welfare and personncl polictes The Office also made available for
distribution to the Council copies of 1ts study on The Displacement
of Population 1n Europe and a pamphlet on The Health of Children in
Occupred Europe and specially prepared memoranda on Immediate
Re-employment Polictes wn Liberated Terrstories and The Role of
Social Insurance 1n the Distribution of Relwef ' In the course of the
sesston the Council adopted provisions which constitute a perma-
nent 1nvitation to the International Labour Oigamsation to par-
ticipate through observers in the neetings of the Council, its com-
mittees and subcommuttees, and 1n the meetings of regional com-
mittees and technical standing commuttees During its Ninety-first
Session the Governing Body expressed 1ts appreciation of the
measures taken to sccure effective co-operation between the United
Nations Relief and Rehabihtation Administration ard the Inter-
national Labour Organisation and its desire to develop such co-
operation 1n every appropriate way During the discussion a num-
ber of members of the Governing Body emphasised the importance
which they attached to direct lhaison betwcen the policy-making
authorities of the two orgamsations, the Governing Body of the
ILO and the UN R R A Councll, a consideration to which the
Office has already drawn attention on a number of occasions The
Conference will doubtless wish to associate 1tself with the apprecia-
tion expressed by the Governing Body and to make provision for
the representation of the United Nations Relief and Rehabilitation
Administration at 1ts own meetings Provisions on this subject are
therefore contained in the constitutional resolution suggested in
Chapter V

The earlier phases of the relations between the International
Labour Organisation and the arrangements being made for the
establishment of a Food and Agriculture Organisation of the United
Nations were less satisfactory, but substantial progress has been
made since towards laying the foundations for future co-operation
The Acting Director approached the Government of the United
States, which took the initiative 1n convening the United Nations
Conference on Food and Agriculture, with a view to an nvitation
to attend that Conference being addressed to the International
Labour Organisation by the convening Government or the Confer-
ence The Orgamsation was not 1nvited to be represented at the

1 Co&l}ees of a further study, Co-operatie Organmisations and Post-War Relief,
léave ] n placed at the disposal of UNRRA since the meeting of the
ounct
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Conference but was nvited to present to 1t any pertinent docu-
mentation, the Office accordingly communicated to the Conference
a Memorandum on the Interest and Actwnty of the International
Labour Orgamisation 1n Problems relating to Food and other Essential
Agricultural Products and copies of a number of Office publications
Subsequently the Acting Director received from the Government
of the United States a communication explaining that the sugges-
tion that the International Labour Organisation should be mvited
to be represented at the United Nations Conference had recerved
‘“sympathetic consideration, in view of the great services which
the International Labour Organisation has performed 1n the past
and which we expect 1t to perform 1n the future”, but expressing
regret “‘that, under the particular circumstances under which the
Conference was held, 1t appeared advisable to confine representa-
tion strictly to Governments and national authorities” The com-
munication expressed ‘“‘appreciation of the admirable documenta-
tion furnished by the International Labour Office” to the Confer-
ence, and stated the belicf ‘‘that the I L O could perform a great
service 1 commenting on the results of the Conference from the
point of view of their relation to the raising of standards of living
of workers throughout the world and 1n interpreting these results
to the organisations of employers and workers which form so import-
ant a part of the structure of the International Labour Organisa-
tion” These are continuing and long-term assignments rather than
services which could be performed satisfactorily immediately after
the Conference, but the Office has already endeavoured through
1ts publications to give a prelimnary picture of the great contribu-
tion to the improvement of standards of living which the proposed
Food and Agriculture Organisation may be able to make if wisely
directed and adequately supported by public optnion Meanwhile,
the Office had received and cairculated to Governments a protest
by the workers’ group 1n the Governing Body expressing “‘astonish-
ment and dismay that no arrangements have becn made to afford
representation of the I L O " at the Food Conference ‘‘particularly
1n view of the definite commutments and promises made by Govern-
ments at the New York Conference”, this protest stated that “‘the
members of the workers’ group take a very serious view of the posi-
tion that has arisen, believing as they do that the solemn pledges
made by Governments should be honourably redeemed 1n practice’
and pointed out that ‘‘the Food Conference 1s dealing with matters
of vital concern to the workers of the world and the failure to afford
representation to the IL O cannot be satisfactorily explained to
the rank and file of the trade union movements of the various coun-
tries which we represent”’
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The most immediate result of the Food Conference was the
establishment of a Umited Nations Interim Commussion on Food
and Agriculture charged with the responsibility of formulating and
recommending for consideration by Governments “‘a spectfic plan
for a permanent orgamisation 1 the field of food and agriculture”,
1n the preparation of such a plan the Interim Commusston 1s required
to “give full consideration” to “the relation of the permanent
organisation to, and methods of associating 1t with, other institu-
tions, national as well as international, which already exist or which
may hereafter be established, 1n the field of food and agriculture
and 1n related scientific, economic and other fields” The Inter-
national Labour Organisation has not been invited to be repre-
sented at the meetings of the Intertm Commussion but 1t has been
vited, first, to give technical assistance to the Constitutional
Commuttee of the Commussion 1n connection with the framing of
the constitution, of the proposed permanent orgamisation, and,
sccondly, to be officially represented at meetings of the Constitu-
tional Committee It 1s hoped that the constitution of the Food
and Agriculture Organisation, when adopted, will authorise the
Council of that Organisation to mvite public international organ-
1sations with related responsibilities to appoint representatives to
participate 1n 1ts meetings and to make agreements with such
organisations providing for mutual co-operation and the mainten-
ance of joint committees If such provisions are adopted and
applied to the International Labour Organisation, there should be
no obstacle to the establishment of satisfactory arrangements for
future co-operation

In order to achieve such co-operation 1t will be essential that
both the International Labour Organisation and the proposed Food
and Agriculture Organisation should have a thorough understand-
ing of the nature and range of their common interests and an acute
appreciation of the extent to which they have like objectives in
the endeavour to promote higher standards of living throughout
the world The interest of the International Labour Orgamisation
in the social problems of agriculture has the same broad character
as that of the proposed Food and Agriculture Organisation of the
United Nations, though 1ts emphasis will frequently be somewhat
different, and the I L O has also a clear interest 1n questions of
nutrition, a field 1n the international consideration of which it
was, together with the Economic and Health Departments of the
League of Nations, a proneer Food and agriculture, by their very
nature, are not self-contained subjects The United Nations Con-
ference, as was to be expected, found that the welfare approach
to agricultural problems necessarily involved 1t in consideration
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of the relationship between agriculture and industry 1n 1ts broadest
aspects, of capital development and credit facilities, of migration,
commodity control, marketing, and transport, of ‘‘social security
measures, such as family allowances, social insurance, and minimum
wages'’, of occupational training and employment services, work-
ers’ nutrition, co-operative movements, and of the relation between
land tenure and farm labour It s evident that many of these ques-
tions cannot be adequately considered from the standpoint of food
and agriculture alone The relationships of agriculture and indus-
try, which are clearly of fundamental importance (as 1s recognised
1n all the Section reports of the Food Conference as well as 1n 1ts
resolutions on occupational adjustments and on the achievement
of an economy of abundance) cannot be dealt with effectively
through an agricultural orgamsation alone The migration of agri-
cultural workers, 1n regard to which recommendations considerably
more comprehensive than those made by the Food Conference were
formulated through thel L O before the war, cannot usefully be sepa-
rated from migration problemsin general Credit,commodity control,
marketing, and transport, all raise wider problems, for the solution
of which no approach based on the needs of agriculture alone can
possibly be adequate Social security and minimum wages, occupa-
tional tramming and employment services, are typical illustrations
of general social questions which present special aspects 1n the case
of agriculture but are primanly social rather than agricultural in
character Social security for agricultural workers, for instance,
a subject which has been dealt with extensively by the ILO,
cannot usefully or properly be divorced from the general inter-
national co-ordination of social security schemes In fine, no sector
of the world's economy can achieve freedom from want today
except by a broad-based co-operative effort to improve hving stand-
ards 1n every occupation and every clime Agriculture and industry
can prosper only 1n the closest relationship with each other Their
common welfare imperatively demands the closest co-operation
between all who, charged with the responsibility, are also accorded
the opportumty to achieve freedom from want for all men every-
where There 1s no place for jurisdictional rivalries when there 1s
so much more work to be done than the resources available for
international action can make 1t possible to do effectively, but the
weaknesses of human nature make 1t mevitable that such rivalries
will develop unless arrangements for co-operation on the broadest
front enable both organisations to have from the outset an appro-
priate voice in the formulation of policies 1n which they are mutually
nterested, with a view to avoiding the duplication of effort and the
simultaneous pursuit of conflicting policies and to increasing the
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chances of securing effective results In the develgpment of such
arrangements the International Labour Organisation, which has a
long tradition of co-operation with the International Institute of
Agriculture on agricultural questions through a Mixed Commuttee
of the two bodies, must clearly play 1ts full part and the Conference
may therefore wish to adopt a resolution pledging the willingness
and determination of the Organisation to do so

Proposals are current for the establishment of a number of other
nternational bodies, notably a stabilisation fund or clearing union,
a reconstruction or development bank, and an international com-
modity control organisation, but in none of these cases have matters
yet reached the stage at which mutual relations can be evolved
with another functioning international organisation

The United States, British and Canadian Governments have all
communicated to the Office their proposals for the international
regulation of exchange rates, and the Office in reply has made
certain observations applicable to all of the proposals communicated
to 1t The Office’s observations point out that ‘‘the resolutions
concerning economic policy which have been adopted by the Inter-
national Labour Conference on a number of occasions, and more
particularly the resolution addressed by the Conference to the
Monetary and Economic Conference of 1933, stress the importance
of the restoration of stable monetary conditions as the indispensable
foundation of all measures designed to assure to the worker a mim-
mum of sccurity and to enable him to reach a reasonable standard
of Iving”, and “have consistently emphasised the importance of
directing currency policy towards increasing the purchasing power
of the community and the development of adequate standards of
Iife” They express ‘the hope that during the currency discussions
which are 1n progress the fullest consideration 1s being given to the
social repercussions which the working of any arrangements for
exchange stabilisation must necessarily have”, and suggest that
1t would “‘be highly desirable that the international plan adopted
as the outcome of these discussions should explicitly place upon
the body established to deal with the question of exchange stabilisa-
tion a specific obligation to have regard, when taking currency
decisions, to their effect on standards of living and employment'’
They point out that “general confidence 1n the machinery for inter-
national exchange stabilisation will clearly be an indispensable
condition of the successful attainment of the objectives of the cur-
rency plan” and that “the degree of confidence which the machinery
established will secure from the orgamisations of employers and
workers represented in the International Labour Organisation will
mevitably be determined by the degree 1n which they are convinced
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that the repercussions of currency decisions upon the expansion
of industry and employment and upon standards of hving are
accorded due weight by the authorities responstble for international
exchange stabilisation”, and suggest that the inclusion in the
plan of the explicit obligation proposed would contribute to securing
this result The Office has been informed by all three Governments
that 1ts observations have been drawn to the attention of the
appropriate authorities, and has indicated 1ts willingness to give
any assistance 1n 1ts power at any appropriate stage in the explora-
tion of the possible repercussions of the proposed arrangements

The United States Government has also communicated to the
Oftice the Guiding Principles for a United Nations Bank for Recon-
struction and Development, prepared by experts of the United
States Treasury, and the Office, 1n reply, has expressed confidence
that the Governing Body ‘‘will warmly welcome the action of the
United States Government 1n mitiating international consideration
of proposals designed to ensure the revival of the international
capital movements necessary to promote economic development
and higher living standards throughout the world”” and submitted
a memorandum of observations mspired by “the close concern of
the International Labour Organisation with all proposals which
have a bearing on the attainment of full employment and higher
living standards” This memorandum points out that the proposals
communicated to the Ofhice contain “no mention of hmgher hving
standards or full employment as being among the objects to be
promoted by the operations of the Bank” and suggests that “while
readers familiar with economic terms will recognise that these
objects are implied 1n the references to development, the raising
of productivity and the promotion of a balanced growth of inter-
national trade, the inclusion of specific references to higher
living standards and full employment would contribute to a wider
understanding of the results which might be achieved and to secur-
ing a greater measure of enhghtened public support for the Pro-
posal” The memorandum expresses interest in the powers of discre-
tion given to the Bank “‘which should enable 1t to contribute effect-
wvely to sound development, not only 1n those countries which from
the point of view of the private lender constitute good risks, but
also 1n those countries which by reason of poverty or the uncer-
tainty of their balance of payments have at once the greatest need
of capital and the greatest difficulty in securing 1t” The maimn
suggestion contained 1n the memorandum relates to a requirement
embodied by the proposals that before a loan 1s made the competent
committee must have concluded that ‘““the loan would serve directly
or indirectly to raise the productivity of the borrowing country”
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*“In many of the countries in which the operations of the Bank are
likely to prove most valuable productivity can undoubtedly be
raised”, the memorandum points out,

not only dircctly by the provision of capital eauipment, but also mduectly
by measures calculated to improve the health, wlfire and techmical skill of the
working population It miht accordingly he made a condition that loans guar-
anteed, participated 1 or made by the Bank should require that the terms of
contracts for development works hinanced by such loans snould contun such
provisions regarding the traning, remuncr.tion, conditiors of employment,
health, nutrition and housing of he Iabom cmp yed 1e experance and expert
advice obtamed from the w0 t an’Yortatn ¢ sources 1ugh L indicate t be appro-
priate  Provisions of this (vpe have becy found i ccatrbate o the efhcient
conduct of certain wartime develormuent works, «nd it h s long bren the practice
1n many countries to require the ous v ance «f 10r vages irh conditions of em-
ployment on all works catricd oct by or on the responsibility of public authori-
ties Consideration might also be given to the iy mtage of the mnclusion n the
Constitution of the proposcd Bank of a rcquirement of this kind which, like the
references already suggested as regards living standards and full employment,
would, 1t 1s believed, prove valuable in obtaming a wider undir tanding of the
Proposal and greatcr support for 1t

In view of these considerations, the memorandum concludes that
“‘close contact and co-operation between the Orgamisation and the
Bank would seem to be desirable’’, and *“‘consideration might there-
fore be given at an appropriate stage to the advisability of making
provision for such contact and co-operation 1n the manner judged
most effective, and most likely to be of practical value” The Office
has indicated to the Government of the United States 1ts willing-
ness to be of any assistance which may be possible at any appro-
priate further stage 1n the consideration of these proposals

The Office has also been following with keen interest current
proposals concerning intergovernmental commodity control policy
from the standpoint of their relationship with the work of the
Organisation, and as a contribution towards the consideration of
commodity control arrangements for the post-war period has
published a volume consisting of a collection of the texts of the
existing intergovernmental commodity control agreements, and
of extracts from the principal international pronouncements on
commodity control policy, which are introduced by a prelimmary
discussion of some of the social issues presented by commodity
control arrangements ! Expressions of appreciation of the value of
the volume have been receirved from a number of authorities on the
subject and from government officials who have had occasion to
make use of 1t The introduction to the volume points out that the
interest of the Orgamisation 1 the subject dates back to the dis-

1 INTERNATIONAL LABOUR OFFICE  Intergovernmental Commodity Control
Agreements (Montreal, 1943)
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cussion of raw material problems at the first sesston of the Inter-
national Labour Conference 1n 1919, and that the Organisation has
participated 1n most of the principal international conferences and
commuttees which have considered problems of commodity regula-
tions as a general problem since that time It endeavours to suggest
some of the guiding principles which might determine future policy
1n respect of commodity regulation, including the importance of
expansion and adaptation as the keynotes of commodity policy,
the avoidance of discriminatory practices, and the need for co-
ordinating commodity control arrangements, and especially the
operation of buffer stocks, with other measures of anti-depression
pOlle' A number of the social repercussions of the price policies
of control authorities will, 1t 1s pointed out, be of concern to the
International Labour Organisation, including, in addition to the
direct 1impact of prices on the wages of labour qua producer, their
effect on the real wages of labour gua consumer and on the volume
of employment It would also seem desirable that, wherever exist-
mg conditions are unsatisfactory, there should be arrangements
to ensure that labour employed on the production of controlled
commodities recerves fair remuncration and adequate social security
protection and that the other conditions of employment are satis-
factory The Introduction also discusses in general terms the
stitutional arrangements most appropriate for future commodity
regulation It suggests that periodical reports 1ssued 1n connection
with commodity control schemes should be officially communicated
to the International Labour Organisation, which should have an
opportunity of commenting thereon, that social standards evolved
in connection with commodity control schemes should be framed
through the International Labour Orgamsation, that the desir-
ability of according representation on control authorities to the
labour employed 1n the production and processing of controlled
commoditics should recetve consideration, and that the ILO
might be regarded as onc of the agencies for the appointment of
impartial members of any commodity control organisation
The interest of the International Labour Organisation in migra-
tion problems and the contribution 1t has been able to make to-
wards the satisfactory organisation of movements of workers and
settlers are well known to all those who have followed 1ts work
since 1ts inception  The knowledge and experience acquired by the
IL O in the matter should prove of value when dealing with the
vast movements of people which will take place after the war as
a consequence of the displacements of population effected during
the war or of possible changes of frontiers or other political factors
at the end of the war One aspect of this problem—the repatria-
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tion of displaced persons—has been confided to UN R R A and
the co-operation arranged between UNRRA and the ILO
ensures adequate haison 1n this respect Another aspect of the
problem will be the re-cstablishment of persons who will not be
n a position to return to the homes which they have been forced
to leave for pohitical, religious or racial reasons To deal with this
mmportant problem the Intergovernmental Committee on Refugees
has recently been reorgamsed as a result of the decisicns taken
at the Bermuda Conference The International Labour Office
has been associated 1 the past m various ways vith the work of
the High Commussioner for Refugees of the League of Nations
It 1s hoped that satisfactory arrangcments may be taken to organise
fruitful co-operation between the Organwation and the newly
reorganised Intergovernmental Commuittce as soon as this Com-
mittce 1s on an operational basis The experience of the Members
of the Organisation 1n the apphication of the punciples approved
under 1ts auspices should be of intcrest to the Committee and
the practical experience of the Committec will in turn have a close
bearing on the future work of the Organisation in the ficld of migra-
tion

Other questions of an cconomic character, such as commeraal
policy, the policy to be followed 1n regard to international industrial
agreements, patents, maritime and European mland transport,
aviation and o1l conservation, are likely to be the subject of nter-
governmental negotiations in the ncar future All of these questions
have social aspects with the consideration of which the Inter
national Labour Organisation, through appropriate liaison with
the League of Nations, the International Commission for Awr
Navigation, the International Union for the Protection of Inter-
national Property, and other bodies, has been associated 1n the
past, and to which 1t ought to give in the future a greater degree
of attention corresponding to their greatly mcreased importance
n the context of our current problems

There will also be important frontiers of common nterest between
the International Labour Organisation and any bodies which may
be given primary responsibility for questions such as education and
health  During the inter-war period the International Labour
Organisation maintained close liaison with the International
Bureau of Education, the International Institute of Intellectual
Co-operation and the International Institute of Educational Cine-
matography, and played a major part in the establishment of the
International Office of Technical Education More recently a series
of conferences of Mimsters of Education of Allled Governments
held 1n London have resulted 1n the establishment of an Inter-
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Allied Bureau for Educational Reconstruction and the Governing
Body was informed at 1ts Ninety-first Session by the representative
of the British Government that the Office will be 1nvited to send a
representative to attend further meetings of the Conference as an
observer and that 1t 1s hoped that as time goes on closer links
between the two organisations may be formed A number of pro-
posals for the establishment of an International Education Office
are also current at the present time in the United States and are
being followed with close interest by the Office In regard to health
questions the Office continues to co-operate with the Health Organ-
1sation of the League of Nations and has established relations of
mutual co-operation with the Pan American Sanitary Bureau,
which has agreed to participate in the Inter-American Social
Security Conference orgamised 1n concert with the International
Labour Office, the Report on policies with respect to health and
medical care adopted by the first session of the Council of the
United Nations Relief and Rehabilitation Administration contem-
plates co-operation between the Health Organisationof UN R R A
and the International Labour Orgamsation

The Organisation has also maintained relations 1n the past with
the International Union for the Protection of Literary and Artistic
Workers and a number of official and quasi-official legal bodies,
such as the International Institute for the Unification of Private
Law, the International Marntime Committee, and the Inter-
national Technical Commuttee of Legal Experts on Air Law  The
maintenance and development of its relations with these bodies,
or any stmilar bodies which may exist 1n the future, would appear
to be clearly desirable

There 1s perhaps no field 1n which the International Labour
Organisation can make a greater contribution by co-operation with
other international bodies than that of social policy 1n dependent
territortes  The [ L O was represented on the Mandates Com-
mussion of the League of Nations from the outset, and played a
considerable part 1n some of the most constructive work of the
Commussion  The precise future of the Mandates Commussion 1s
at present uncertain, and a number of suggestions have been made
by responsible statesmen, including the British Secretary of State
for the Colonics, that there might.be cstabhished 1n certain parts
of the world regional commissions designed to provide effective
and permanent machinery for consultation and collaboration
between States with colonial territories in the region and other
States having a major strategic or economic interest therein The
fullest suggestions on the subject of general application which have
been published, those framed at the unofficial but influential Mont
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Tremblant Conference of the Institute of Pacific Relations of
December 1942, envisage that “cxisting functional organisations,
such as the International Labour Office and the Health Organisa-
tion of the League of Nations should be built nto the total structure
of regional international collaboration” One rcgional commisston,
the Anglo-American Caribbean Commission, has already been
established, and another, a South-Seas Regional Commussion, 1s
projected by a recent Australia-New Zealand Agreemcnt  The
scope for co-operation with these commuissions 1s considered during
the discusston of the further development ot the 1« gional activitics
of the Orgamisation contamcd m Chapter 1V 1t will therefore
suffice to suggest here that, if future mternational co-operation to
promote the well-being and deyclopment of dopendent territories
1s to be orgamsed primarily through a number of regional com-
missions, arrangements ought to be made to associate the 1L O
with the work of such commussions 1 a manner not less effective
than 1ts representation on the Mandates Comnussior.  The work
of the Orgamsation 1n the colomal ficld has expanded considerably
i recent years and 1if the present sesssion of the Conterence ap-
proves the proposed mimimum standards of social policy for depen-
dent territories which have been subnutted to it, the standards of
policy approved by the Conference available for the guidance of
representatives of the Organisation who may be associated with
the work of such bodies will be considerably more comprehensive
and specific than in the past It may also well bc destrable to aftord
representatives of such commussions an opportunity of participating
1n the further elaboration of standards of social policy for dependent
territories by the International Labour Orgamsation

Collaboration with regional bodics 1s also desirable 1n a wider
field wherever such bodies may develop The Office maintains
relations of co-operation with the Pan American Union, and equiva-
lent relations with any stmilar body which may develop are clearly
desirable This topic 1s considered more fully in Chapter IV

While building up relations with new international bodies as
they develop, the Office has continued to work 1n close co-operation
with the technical orgamsations of the League of Natiwons, and
particularly with the Economuc, Financial and Transit Depart-
ment which, under the able direction of Mr Alexander Loveday,
has 1ssued 1n recent years a sertes of studies on social economics
which should do much to promote the objectives of the Inter-
national Labour Organisation and copies of which are regularly
supplied to members of the Goverming Body The Chairman of
the Governing Body, acting 1n his capacity as Chairman of the
International Public Works Commuttee, serves as a member of the
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League of Nations Dclegation on Economic Depressions, which
has already 1ssued a most valuable report on The Transition from
War to Peace Economy, and 1s at present preparing a further report
on the longer-range aspectsof the problem of the avoidance of econo-
mic depressions The Office has been represented at meetings of
the Economic and Financial Commsttees of the League of Nations
and close contact 1s maintained between the staffs of the two organ-
1sations

Problems of a special character arise 1n regard to the relations
between the International Labour Organisation and the Permanent
Court of International Justice, the future of which 1s among the
questions requiring and receiving consideration from Governments
in connection with post-war international arrangements A number
of articles of the Constitution of the International Labour Organ-
1sation vest jurisdiction 1n the Permanent Court of International
Justice and the advisory opinions given by the Court have played
an important part in the development of the constitutional law
of the Organisation ‘Lhe Statute of the Permanent Court, as at
present 1n force, gives the International Labour Office the nght of
furmshing the Court with all relevant information 1n labour cases
and permits international orgamsations, including the international
organisations of employers and of trade unions, to submit written
and oral statements to the Court The Statute does not, however,
give the Governing Body any right of direct access to the Court
to secure an advisory opinion, the right to request such opinions
being reserved to the Council and Assembly of the League of
Nations [t has frequently been suggested that it would be desirable
that the International Labour Orgamsation should be entitled to
submit directly to the Court requests for advisory opinions con-
cerning questions mnvolving the interpretation of the Constitution
of the Organisation and of international labour Conventions The
Governing Body, at its Ninetv-first Session, authorised the Office
to approach the Governments of the parties to the Protocol of
Signature of the Statute of the Court and of the States eligtble to
become parties to the Protocol, to draw their attention to the
importance which the International Labour Orgamsation attaches
to the mamtenance of arrangements at least equivalent to those
which give 1t 1ts present standing before the Court, to urge that the
possibility of introducing arrangements enabling the International
Labour Organisation to approach the Court directly should be
further explored, and to suggest the desirability of associating the
International Labour Organisation 1n an appropriate manner with
the consideration of any proposals concerning future international
Judicial arrangements which may be formulated
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While, as the preceding account of the present position shows,
more has already been achieved than 1s perhaps generally realised
to lay the foundations, by a series of empurical approaches, for the
establishment of satisfactory working relationships with new inter-
national bodies as they develop, 1t has now become urgently neces-
sary that the Conference should consider the principles to be fol-
lowed by the Orgamisation in regard to this important matter and
the extent to which the progress being made can be regarded as
adequate The questions mvolved are of far-reaching 1mportance
for the whole future of international co-operation and should there-
fore be viewed by the International Labour Organiwsation 1n the
broadest perspective when 1t endevours to formulate its future
policy and determine 1ts place in the developing nicture of world
organisation

It 1s now widely recognised that the creation of functional inter-
national bodies for the handling of world social and economic prob-
lems, the phenomenon which gives the present phasc in the devel-
opment of the relations between the International I abour Organ-
1satton and other international bodies 1ts special character, 1s not
an end 1n 1tself but a step towards the achievement of a larger
objective It s increasingly acknowledged that whatever functional
bodies may be established will have to be effectively co-ordinated
1 a general pattern of international economic organisation, and
that this general pattern will also have to be integrated 10 an appro-
priate manner with the general international organisation for the
maintenance of international peace and security contemplated by
the Moscow declaration It may therefore reasonably be assumed
that the constitutions of the functional bodies which are being
created will be so framed as to allow effective co-ordmation of their
activities and the ultimate attainment of the larger objective of a
comprehensive and integrated structure of world institutions It 1s
indeed self-evident that failure to achieve proper co-ordination of
the activities of international bodies with functional responsibili-
ties 1n respect of related branches of public policy must necessarily
cause serious prejudice to the efficient operation of these bodies
It will be particularly necessary that there should be the closest
co-operation between all the international bodies whose activities
will have a bearing upon the maintenance of full employment In
order that each and all of the various bodies which may be created
may play an appropriate part 1n promoting the health and expan-
ston of the world’s economy, by co-ordinated action in the fields
of currency fiscal policy, investment, trade, food and agnculture,
commodity contro! and labour, 1t is necessary that they should all
be closely associated together, should attack 1n unison the economic
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waste produced by booms and slumps and failure to develop the
world’s resources, and should avoird working at cross purposes by
the simultaneous pursutt of policies which defeat one another
The International Labour Organisation, as the watch dog of those
who will be the first to suffer from failure to maintain full employ-
ment, has a primary mterest in the achievement of harmonious
working relationships between all the constituent functional parts
of the body of soctal and economic nstitutions which the world’s
needs require

The relationships between the International Labour Orgamsation
and other international bodies, espccially those concerned with
cconomic questions, are nccessarily, however, of a dual character
because of the umique character of the International Labour
Orgamsation 1tself  As an international department the Inter-
national [ abour Orgamsation should have relations with the inter-
national departments responsible for other sections of public affairs
and as such 1t 15 entitled to the cquivalent of a voice 1n the cabinet
mn respect of all matters of nterdepartmental conccrn But the
Orgamsation 1s also the acknowledged channel through which the
organised trade union movement participates n international dis-
cussions and decisions and 1t thercfore provides the sole interna-
tional istrument whereby the workers can bring their weight to
bear upon the wide range of intcrnational economic decistons which
affcet so vatally the hives and wdll-being of ordinary folk and through
which economic and financial policies and proposals can be ex-
plamned to them with a view to securing their support  From this
sccond aspect of the International Labour Organisation derive two
distinctive features of the problem of the relationships between the
International Labour Organisation and other international bodies
for which thcre 1s no parallel 1n the mutual relationships of mter-
national bodies which can be regarded without qualification as
nternational departments co-ordinate mn status and responsibilities
and destined to be ultimately intcgrated as comparable parts of a
general world orgamsation

On the one hand, the established autonomy of the International
Labour Organisation 1s not merely a historical accident, due to the
creation of the Organtsation by a constitution distinct from the
Covenant and to the force of character of Albert Thomas, but a
reflection of underlying political realities of the first importance
The International Labour Orgamsation derives the strength which
has made 1t a power 1n the world, and which has enabled 1t to sur-
vive the disruptive influences of appeasement and war, from the
confidence which 1ts tripartite character and autonomy have
enabled 1t to win from the working classes of the world That con-
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fidence has always becn and remains the unique strength of the
International Labour Organisation, and can be of the greatest
possible value 1n strengthening the whole structure of international
society and thereby facilitating the work of all the various inter-
national agencies whose co-opcration will be essential to the achieve-
ment of the social and economic objectives set forth 1n the Atlantic
Charter It would be fatally impaired by the subordmation of the
International Labour Organisation to anv general world organisa-
tion which did not enjoy the confidence of the workers m an equal
degree While a close and organic relationship, must he established
between the International Labour Organisatton and the general
mternational orgamisation of the future, the contribution of the
International Labour Organisation to the co-ordinition of mter-
national public policy must be made 1n a manner which does not
mvolve the renunciation of the tradition of constitutional autonomy
which has already contributed so much to the vitality of the Organ-
sation 1n the past and constitutes a magor safeguard for 1ts con-
tinued capaaty to weather the storms of the uncertamn future  The
whole of the preceding argument has undcrlined how highly arti-
fiaial 1t has become at a time when the intcrplay of soaial, economic
and political forces has become closcr and morc constant than ever
before, to consider questions of social and labour policy 1n abstrac-
tion from thar general economic and political background, but
though the solution of our economic problems and a rcasonable
measure of political stability arc conditions without which the work
of the International Labour Organisation cannot be permanently
effective, there 1s still today, as there was 1n 1919, everything to be
said for making the prestige and usefulness of the Organisation,
as a major instrument for the promotion of social progress by
democratic means, so far as possible independent of the success or
failure of particular experiments i the development of the complex
of institutions and loyalties through which humanity, triumphing
over sctbacks and frustration, will ultimately achieve peace, order
and good government throughout the world

In the second place, the International Labour Organisation
differs from the highly specialised international agencics now betng
envisaged for the discharge of speufic responsibilities in the ccono-
mic field in that 1t 1s itself, 1n virtue of the participation 1n all 1ts
activities of representatives of highly important clements of organ-
1sed public opinion, potentially an mstrument through which there
can be achieved both a measure of co-ordination of the work of
these specialised agencies and an adequate backing for their work
from public opinion No single technique or nstrumentality will
be adequate to co-ordinate the activities of the various international
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bodies which will be necessary and to co-ordinate those activities
with the complementary or simultaneous national policies through
which alone they can be made fully effective The range and com-
plexity of the matters requiring international consideration would
appear to preclude the solution of the problem by the constitution
of a supreme authority for the co-ordination of international public
policy entitled to take and enforce decisions relating to the whole
field of social and economic affairs  The police power of the world
may well be concentrated 1n few hands with general approval, but
responsibility for social and economic policies must necessarily be
more widely diffused Co-ordination of action n the different
fields of international public policy there must, however, be It
may accordingly be necessary to distinguish between the co-ordina-
tion of particular activitics and the arrangements nccessary to
permit the various international bodies entrusted with depart-
mental responstbilities to develop their policies with a more certain
knowledge of the probable reactions of public opinion and to submit
them to the test of informed international debate by responsible
representatives of varied standpoints during the formative period
prior to their crystallisation into specific decisions In brief, the co-
ordination of the different fields of international public policy will
require both machinery for taking immediate decisions and machin-
ery for the general exchange of views on objectives and methods of
approach  For the fulfilment of this second function the Inter-
national Labour Conference would appear to be a uniquely appro-
priate instrument The function would, of course, be exercised 1n
addition to the discharge by the Conference of its more immediate
responsibilities 1n respect of matters on which 1t 1s called upon to
take decisions 1n accordance with the provisions of the Constitution
of the Organisation While not an operating agency in the same
sense as the Umted Nations Rehef and Rehabihtation Administra-
tion, or a stabihisation or development fund, the International Labour
Organisation 1s 1n an important degree geared towards action, and
exercises certain quast-legislative powers by taking decisions 1n the
form of Conventions and Recommendations which Members of the
Organisation are under a constitutional obligation to place before
their national legislative authorities with a view to legislation or
other action ! It has, however, long been the practice for the Inter-
national Labour Conference, 1n 1ts capacity as a world parhament
of social and economic affairs, to review year by year on the basis
of the Director’s Report a range of soctal and economic affairs con-

! The possibility of making these arrangements more effective 1s one of the
uestions to be considered at the present Session of the Conference and will be
<iscussed 1n Chapter IV
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siderably wider than that in respect of which 1t had the major
responsibility for immediate decision It 1s indeed singularly well
adapted, by reason of 1ts tradition and composition, to serve as the
forum of representative opinion which 1s one of the necessary
mstrumentalities for the co-ordination of the work of the various
ternational bodies now envisaged If a parliamentary review by
an international body of the whole field of social and economic
policy 1s to serve a useful purpose, 1t must be conducted through
a body which has a tradition of frank, fair and fearless debate and
a composition which affords a substantial guarantce that that tradi-
tion will be mamntamed The International Labour Conference
possesses such a tradition 1in a umque degree  The non-govern-
mental delegates have introduced mnto its discussions a frankness
for which there 1s no parallel 1in diplomatic gatherings but which
has been productive of immeasurable good It 1s understandable
that Government delegates, whose words are spoken upon the
responsibility of their Government and who must therefore be
careful not to prejudice 1ts relations with the Governments of other
States, should, 1n a world where national susceptibilities are casily
wounded, speak with great caution and reserve Emplovers’ and
workers’ delegates feel at liberty to speak with much greater frec-
dom preciscly because what they say does not mvolve the respon-
sibility of Governments or States It 1s regarded as normal that
they should criticise and attack both cach other and the Govern-
ment representatives of their own and other countries This has far-
reaching results As the delegations of the different countries are
not required to, and 1n general do not, act as units, States cease
to be watertight compartments—a factor which completely trans-
forms the whole atmosphere of the discussions Of course the sys-
tem involves the probability that there will be occasional incidents
and that a misunderstanding will sometimes lead to much ado
about nothing, but these risks, such as they are, are more than
offset by great advantages Lurking misunderstandings are brought
out 1nto the open, the clash of conflicting views and interests 1s
undisguised and stimulating, the whole proceedings are brought
to hife, and the ground 1s thus prepared for formulating policy on
the basis of a majority view, reached after frank debate, of what
constitute the merits of the case Such a frank debate would,
however, be of hittle value 1if 1t were of an academic character An
absence of diplomatic inhibitions 1s helpful 1n international dis-
cussions only when those taking part are informed and responsible
It 1s accordingly necessary that the body entrusted with the peri-
odical review of the implications of emerging policies should
have the authority given by the inclusion of a high proportion of



44 POLICY, PROGRAMME AND STATUS OF THE I L O

Government representatives 1n its composition, and that its non-
Governmental members, while being free to speak without in-
volving the responsibility of Governments, should speak with a
due sense of responsibility and should be representative of orgamised
social forces having a real stake in the questions of social policy
under discusston and not merely experts or independent persons
unable to speak or act in any representative capacity or to mobilise
in support of any conclusions which emerge from the process of
debate any substantial body of politically influential opinion

To these general considerations, the importance of which no
believer 1 the democratic process will be inclined to disregard
or underestimate, has now been added a further factor The emerg-
ence of the social objective has furmished a recognised criterion
whereby the adequacy of developing policies can 1n large measure
be judged Those responstble for making final decisions will be
m a better position to assess policies in the hght of that criterion
if they have available as a part of the basis for their judgments
the views cxpressed 1 responsible international discussion by
representatives of cmployers and workers from all parts of the
world  President Roosevelt has aptly described the International
Labour Conferencc as being “in a full sense a parhament for man's
justice”  Through 1t, as the mouthpicce of the third estate, there
can best be orgamsed, at fixed and frequent intervals, the peri-
odical review of our purposes and progress which 1s one of the
necessary approaches towards the ultimate recalisation of the
government of all peoples, by all peoples, for all pcoples By serving
in this manner the Orgamisation would not weaken 1ts capacity
for deciston and action in the narrower field of 1ts more immediate
responsibilities, and 1t could perform an invaluable service by
clanifying 1ssues of policy more effectivelv than would be possible
1 a body of purely governmental composition

It remains to endeavour to formulate, 1n the broad perspective
which has been indicated, the general principles which should
govern the future policy of the International Labour Organisation
1n 1ts relations with other international bodies and to consider what
mstitutional arrangements may be necessary to implement the
suggested principles in the event of their being accepted

Both the need for interdepartmental co-ordmation and the
broader role which 1t has been suggested the Organisation could
uscfully discharge alike require the existence of haison arrange-
ments to ensure that 1t 1s fully informed of the activities of other
international bodies For this purpose 1t 1s necessary that the Office
should receive copies of the documents circulated by such bodies to
Governments 1n the same manner in which 1t receives League of
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Nations documents and should submut such documents for the con-
stderation of the policy-making organs of the International Labour
Organisation as circumstances may require, and that the Organisa-
tion should be represented by a delegation appointed by the Govern-
ing Body, or by the Dircctor or his representative, at the meetings
at which considcration 1s to be given to documents relating to
matters 1n which it claims an interest  The Office has already
begun to take all steps within its competence to build up haison
arrangements of this kind It 1s, for instance, \tending to new
international organisations as they develop the p':\(t'ce‘of circulat-
ing 1ts documents simultancously with their circulation 1o Govern-
ments which was 1n force between the Office and (he Secretanat
of the League of Nations, and 1t 1s reasonable to hope that as the
advantages of this practice are generally undcrstood full reciprocity
will be extended by other organisations The most appropriate
arrangements for the representation of the Organisation at meet-
gs of other bodies will have to be determimed m the hight of the
circumstances of cach case, including the nature, frequency and
duration of the meetings, the part which TL O representatives
can most usefully play m the proceedings, and the arrangements
which the other body concerned 1s prepared to make This involves
no new principle but merely the continuation of the practice of the
inter-war period under which the nature of the representation of
the I L O at the meetings of other bodies varied with circumstances
The arrangements which other bodics will be prepared to make for
the representation of the International Labour Organisation at
their meetings will frequently depend to some extent upon the reci-
procal facihties which the International Labour Organisation 1s
prepared to accord The grant of such facilities mvolves action
by the Conference and the Governing Body and the inclusion of
appropriate provisions on the subject in the constitutional resolu-
tion suggested 1n Chapter V would therefore appear to be desirable
‘The matter 1s discussed further 1n that chapter

To ensure cffective interdepartmental co-ordination between
the work of the International Labour Orgamsation and bodies
working 1n related ficlds the arrangements outhned will probably
need to be supplemented in certain cases by the maintenance of
joint commuttees, on which the I L O would be represented by a
tripartite delegation, modelled on the Mixed Advisory Agricultural
Committee maintained by the International Labour Organisation
and the International Institute of Agriculture Provision for such
commuttees 1s also contained 1n the suggested corstitutional resolu-
tion

In order to enable the Organisation to fulfil effectively the broader
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function which has been suggested certain further arrangements
would appear to be necessary This function can be adequately
fulfilled only if the Conference regularly has before 1t a report out-
hining current developments 1n the economic and financial field
having a bearing on the mamntenance of full employment and the
promotion of higher standards of hving  If the haison arrangements
which have been suggested are effectively 1n force the information
necessary for the preparation of such a report will be at the disposal
of the Office A provision for the regular submission of such a
report to the Conference by the Director 1s therefore included 1n the
constitutional resolution proposed 1 Chapter V of this Report
Arrangements to ensure that the conclusions reached by the Con-
ference after consideration of such a report were effectively brought
to the attention of the bodies concerned would also be necessary
to make the system practically effective  There 1s, 1t should be
observed, an important distinction between the purpose of such
arrangcments and that of the arrangements for interdepartmental
co-operation between the International Labour Organisation and
other international bodies which have been suggested  The inter-
departmental arrangements are designed to be reciprocal n cha-
racter and, upon the reasonable assumption that Governments will |
honour the pledges which so many of them have made that they
will associate the I 1. O with the planning and application of mea-
sures of reconstruction, there 1s no reason to anticipate that other
than temporary difficulties will be expertenced by attempts to put
them 1nto force by negotiation between the International Labour
Organisation and the other bodies concerned The effective develop-
ment of the broader function of serving as a co-ordinating influence
1n the formulation of policy and as a link with important bodies of
orgamised opinion presupposes decisions taken by Governments
on grounds of high policy that this 1s a valuable and necessary
function which the International Labour Organisation 1s well
equipped to fulfil by giving “authoritative expression to the social
objectives confided to 1t, 1n the rebuilding of a peaceful world upon
the basis of improved labour standards, economic advancement
and social security’’, and 1t presupposes the effective implementation
of such decisions of high policy through appropriate instructions
to the representatives of Governments on all the bodies with which
the International Labour Orgamsation would be called upon to co-
operate 1n this manner



CHAPTER III

SOME SUGGESTIONS FOR THE
FUTURE PROGRAMME OF THE 1 L.O.

Important as 1t unquestionably 1s to establish effective hnks
between the International Labour Organisation and the other inter-
national bodies which have been or may be established by the
United Nations, 1t 1s, as was emphasised by Mr Ernest Bevin 1n
opening the Ninety-first Session of the Governing Body, of even
greater importance that the 1 L O should define 1ts programme
n the field where 1t 1s primarily responsible and proceed to imple-
ment that programme progressively In order to give practical
effect to the declaration suggested in Chapter I of this Report
vigorous action by the International Labour Organmisation in the
social field will be necessary, especially during the next few years,
and 1t 1s no longer premature to endeavour to outline a posstble pro-
gramme of such action It 1s hardly necessary to emphasise that
the prehminary sketch of such a programme contained 1n the pres-
ent chapter 1s not intended to be anything 1n the nature of a com-
plete statement of a possible programme of action for the Organ-
isation in the social field On the one hand, the interruption of
regular meetings of the Governing Body and the Conference has
made 1t more than usually difficult for the Office to attempt a syn-
thests of the main trends of thought within the Organisation, especi-
ally at a time when developments are occurring rapidly 1n all parts
of the world and the Office 1s handicapped 1n following develop-
ments by a serious shortage of qualified staff On the other hand,
the Conference already has before it at its present Session, under
the Third, Fourth and Fifth Items on the Agenda, comprehensive
proposals of far-reaching importance on the organisation of employ-
ment 1n the transition from war to peace, on socal security (including
both income security and medical care services), and on mmimum
standards of socal policy 1n dependent territories The decisions
of the Conference on these subjects will necessarily constitute the
starting point of the post-war programme of action of the Organ-
1sation 1n the social field, and 1t 1s probable that while they are under
consideration by the Conference some of the problems which the
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Organsation ought to deal with in greater detail will come into
sharper focus The present chapter 1s thercfore necessarily tentative
1n character and consists essentially of a number of suggestions by
the Office, arsing out of its recent work and experience, which,
together with the suggestions which 1t 1s anticipated will be made
by delegates 1 the course of the discussions of the Conference,
mught well constitute some of the elements out of which an adequate
programme of international action 1n the social field can be progress-
1wvely evolved 1n the light of changing circumstances as the situation
develops

The problem of the organisation of employment 1s to be con-
sidered at the present session as a problem of the transition from
war to peace Some of the provisions being submitted to the Con-
ference under that Item, and notably those of the suggested Recom-
mendation on the employment service, will also be of longer-range
importance, but 1t will clearly be desirable for the Conference to
give fuller consideration at an early date to the long-term as well
as the transitional aspects of the problem of the orgamisation of
employment Such consideration might lead to the adoption of an
Employment Convention, dealing with the orgamsation, functions
and duties, and methods of operation of the employment service
and related agencies and a number of the problems on which pro-
posals for the transitional period are contamned in the suggested
Recommendation on the transition from war to peace being sub-
mitted to the present Session of the Conference  Such an Employ-
ment Convention would supersede the Unemployment Convention,
1919  Among the more specific problems of the organisation of
employment which might be brought before the Conference for
more detailed and comprehensive trcatment a special priority
might be given to the question of the employment of disabled work-
ers, which 1s likely to be of special importance 1n the immediate
post-war period  In view of the importance of regularity of employ-
ment mn any programme for full production and full employment,
the general question of the regularisation of emplovment in indust-
ries charactenised by irregular operations (including scasonal peaks,
periodic lay-offs, and so forth) nught also usefully be brought
before the Conference, probably with a view to the adoption of a
Recommendation on the subject This question might include the
problems of employment regularisation 1n special industries, such
as dock work and building construction, and more gencrally 1n many
other industries where more regular employment could be promoted
by better orgamsation and planning, by schemes for “the gua-
ranteed week’ and a “‘guaranteed work ycar’”’, and by other methods
Comprehensive Recommendations on the training and retraming
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of adult workers and on vocational guidance would also appear to
be desirable  Both of thesc questions were suggested for early
nclusion 1n the Agenda of the Conference by resolutions adopted
at 1ts 1938 Session and both of them have acquired increased 1m-
portance as the result of the war The question of the tramning and
retraining of adult workers includes both the training and retraining
of adult workers who have lost their employment or have never been
engaged 1n skilled employment, 1n order to provide the means of
improving and redistributing skills 1n accordance with the shifts
1n the demand for workers and thus helping to prevent the rise of
long-term unemployment, and the question of the orzanisation of
tramning, retraining and upgrading as part of a svstematic national
programme for vocational advancement In considcring the prob-
lems of vocational guidance the Conference would have an oppor-
tunity to examine the considerable progress made 1n this field during
the war  Still another question which 1s likely to have a direct
bearing on the long-term problems of mamtaining and orgamsing
employment satisfactorily and upon which the Conference might
usefully adopt a series of guiding principles, probably in the form
of a Recommendation, is that of the location of industrial activity
and labour supply 1n relation to employment policy, a question
which includes the planning of the location and distribution of
industrial activity 1n relation to the eusting distribution of the
available workers and the planning of mobility 1n the labour force
to correspond to the skill requirements of the various areas

The proposals concerning social security under consideration
at the present Session of the Confcrence are comprehensive mn scope
and of a longer-range character than those relating to employment
and further steps to formulate international social sccurity stan-
dards would therefore be premature until the experience gained 1n
the application of these Recommendations makes 1t possible to
embark upon a general revision of the ewsting social msurance
Conventions Meanwhile steps could usefully be taken to deal with
a number of special problems 1n the field of social insurance  Further
measures to extend the applhication of social msurance to seamen
are overdue The questions of compensation for accidents and
unemployment 1msurance for scamen were on the agenda of the
Joint Maritime Commusston at the outbreak of war and, together
with the question of pension insurance, arc now to be considered
by the Commussion as part of a more comprchensive survey of
social security for seamen The application of social security arrange-
ments to the crews of commercial aircraft would also seem to be
worthy of early consideration In many European countries there
are special pension schemes for miners and the possibility of adopt-
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ing a Recommendation on such schemes might be considered
Further work 1n the field of social insurance 1s likely to grow out
of the consideration by the present Session of the Conference of the
nsurance posttion of displaced persons, and if, as may be hoped,
widespread ratification can be secured for the Maintenance of
Migrants’ Pension Rights Convention, 1935, the application of that
Convention will also 1nvolve new responsibilities for the Office
The post-war reconstruction of European social insurance schemes
may also throw up a wide range of questions, some of them
urgent 1n character, which could usefully be considered through
the machinery of the International Labour Organisation and in
connection with which the Office might be able to render technical
assistance to Governments and social msurance funds The Con-
ference may also wish to consider the question of family allowances
1n greater detail than will be possible at 1ts present Sesston, and to
do so 1n the general context of demographic trends and policies
There would indeed be advantages in undertaking at an early
Sesston of the Conference a general review of social policy and social
legislation 1n relation to the family

Equally comprehensive 1n scope and long-range in character are
the proposals 1n regard to mimimum standards of soctal policy in
dependent territories which are to be considered at the present
Session of the Conference The proposals submitted to the Confer-
ence cover the general principles of social and economic develop-
ment 1n dependent territories, slavery and 1its analogues, such as
forced labour and penal sanctions, the employment of children and
young persons and of women, remuneration, land policy, health,
housing and social security, hours and holidays, the prohibition of
colour and religious bars, 1nspection and safety, industrial organ-
isation and relations, and co-operative organisations All of these
questions will require more 1intensive consideration 1n the future
and the progressive crystallisation of general principles into detailed
policies A regional approach might be the most appropriate method
of making immediate progress in respect of some of these subjects,
but 1n the case of some of them the formulation of more detailed
general standards by the Conference would also be appropriate as
progress 1s made The subjects dealt with 1n this manner might
nclude more particularly remuneration, housing, nutrition and the
protection of health, the adaptation of social security arrangements
to the special circumstances of dependent territories in various
stages of development, the standards of living of agricultural work-
ers, and the development of handicrafts and of a balanced relation-
ship between agricultural and handicraft production

The questions on which action will be initiated at the present
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Session of the Conference represent, however, only a small part of
the general social field which the Organisation ought to till ever
more mntensively 1n the coming years

Wage policy lies at the core of the preoccupations of the Inter-
national Labour Organisation, but although 1t has necessarily
recetved incidental consideration from the Conference on many
occastons and a number of provisions relating to wages arc con-
tained 1n Conventions and Recommendations on other subjects,
the only texts adopted by the Conference which relate primarily
to wages are the Minimum Wage-Fixing Machmery Convention
and Recommendation, 1928, and the Convention concernmyg Statis-
tics of Wages and Hours of Work, 1938 Furthcr constderation of
the whole question of wages by the Conference at an carly date
would therefore seem to be destrable The existing Minimum Wage-
Fixing Machinery Convention and Recommendation might be
supplemented by a further Recommendation amphfying the prin-
ciples to be taken into account 1n fixing mimmum wages which
are laid down by the 1928 Recommendation and a number of further
topics might be covered by international Conventions or Rccom-
mendations Onec of these 1s the question of the inclusion of a clause
relating to fair wages and conditions of employment in contracts
relating to work undertaken for or subsidised by public authorities
In countries where the principle of the fair wages clause has becn
adopted, the clause has been an important factor in elimmating
sub-standard working conditions which tended to undercut stan-
dards set by better employers, the clause 1s, however, still relatively
unknown 1n many of the countries with comparatively low wage
standards and the adoption of a Convention on the subject by the
International Labour Conference would be calculated to give a
strong 1mpetus towards 1ts adoption there In certain cases national
fair wages clauses might usefully be supplemented by an ‘‘inter-
national fair wages clause’ specifying conditions of employment
to be observed, and welfare services to be provided, for workers
employed on projects financed by imnternational loans  Another
question which might well be dealt with at an carly Session of the
Conference 1s that of a guaranteed weckly wage for industries in
which wages are at present on an hourly or daily basis with no
weekly minimum A Convention or Recommendation on methods
of wage payment dealing with the periodicity of wage payments,
deductions from wages, advances of wages, the prohibition of truck,
the adequacy of remuneration 1n kind, the protection of wages 1n
legal proceedings and similar subjects would also be of great value
in relation to many parts of the world, especially 1n regard to rural
workers. All of these measures would of course represent only a
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preliminary approach to the international consideration of the
problem of wages, but their cumulative effect should be considerable
and as progress was made along these lines the ground would be
prepared for progressive international consideration of some of the
more difficult aspects of the wages problem, such as a general mini-
mum wage, the guaranteed annual wage, and the possibility of
establishing international or regional mintmum wage scales, nclu-
ding such provision for local adjustments as might be necessary, for
particular industries working for the world market

During the remainder of the war and the early post-war period
the aspect of wage policy which will continue to be most prominent
1n many countries will be 1ts relation to changes in the cost of living,
and although the adoption of any Convention or Recommendation
on this subject would hardly be possible a general discussion of 1t
1n the Conference might be of great value

Freedom of association, collective bargaining, the settlement of
industrial disputes, labour-management co-operation for the im-
provement of production, and the collaboration of labour and
management in the framing and application of public policy on
social and economic questions form another group of questions
which will be of primary importance during the rebulding of the
structure of society i many countries following the collapse
of the dictatorships  The question of the safeguarding of indi-
vidual workers 1n the excrase of their freedom of association from
pressure by employers on account of their joint participation
labour activities which are lawful for individuals acting singly was
becoming ripe for consideration by the Conference before the war and
mught well form the subject of a Convention Collective agreements
will require consideration as onc of the possible methods of applying
ternational labour Conventions, but must also be approached
n relation to the safeguarding of the right of association vis A vis
theemployer from the standpoint of guaranteeing the effective exer-
cise of the right of collective bargaining mn countries where there
1s no tradition of collective bargaining or where such a tradition
1s of recent development and still far from firmly established A
Convention or Recommendation on the subject might deal with
the obligation of the employer to participate in collective bargaining,
the legal recognition of collective agreements and their extenston,
under certain guarantees and conditions, to the whole of an industry
or occupation The question of techniques for the settlement of
industnial disputes, including procedures of enquiry and conciliation
and arbitration arrangements, might also be considered by the
Conference There are great variations of practice on this matter
between different countries, and the question could therefore
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hardly be dealt with in an international Convention and may not
even be ripe for the adoption of a Recommendation, but a full
review of the problem by the Conference might be of substantial
value Labour-management co-operation for the improvement of
production 1s a field in which during the war there have been 1n
certain countries important developments that the Office has
studied 1n a number of publications, 1t would seem clearly desirable
that the gains of wartime should be retained as a foundation for
the continuing improvement of productive efficiency which will be
necessary for the progressive development of higher standards of
Itving 1n time of peace The broader question of collaboration
between the public authorities and workers’ and employers’ organ-
1sations 1n the formulation and application of public policy was
considered by the New York Conference, which requested the
further consideration of the subject at another Session of the Con-
ference In 1ts resolution on the subject the New York Conference
declared that “real collaboration is possible only within the frame-
work of democratic political institutions which guarantee the free-
dom of association of workers and employers” and affirmed that
‘“‘the application of the principle of collaboration requires that
in law and i fact the right of industrial organisations to represent
workers and employers should be recognised by the State’” and that
“‘the workers’ and employers’ organisations should recognise cach
other’s rights to represent workers and employers respectively’’,
thus throwing into sharp relief the importance of further considera-
tion by the Conference of these questions

A characteristic feature of this war has been the unprecedented
scale on which the homes of the people 1n many countries have been
destroyed  Rebuilding programmes will be nccessary in many
countries and are likely to be a major factor in the maintcnance
of a high level of employment during the period of transition from
a war to a peace economy, and even 1n the countries where there
has been no substantial destruction of house property the interrup-
tion of building during the war and shifts in the distribution of
population will make large scale re-housing programmes necessary
There will thus be a unique opportunity to build to new standards
and to take full advantage of recent technical developments such as
those 1n regard to the production of houses in prefabricated parts
There are at least four aspects of housing policy which could, 1t
would seem, usefully be considered by the International Labour
Conference during the formative stage of the development of post-
war housing programmes minimum standards for post-war housing
construction, the orgamsation and financing of housing for low-
1ncome groups, the relation of housing policy to the level of econo-
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mic activity and employ ment with special reference to the preven-
tion or moderation of economic fluctuations, and the rclation of
housing policy to town planning and industrial location with special
reference to such matters as the time spent by workers n going to
and from work, and the availability of and access to community
facihties and amemties

During the period of physical reconstruction there will be large-
scale rebuilding of factories as well as of homes 1n many countrics,
and the manncr in which they are rcbuilt and the provision made
when rebuilding for the health, safcty and wdll-being of workers
employed therein, will be one of the major nfliences upon the
condition of working places for a generation  There would therefore
be great value 1n the formulation of mtcrnational health and safety
standards before the far-reaching rchwlding programmes necessi-
tated by the large-scale destruction of ndustrial plant and equip-
ment are put into cffect  The Governing Body nstructcd the Office
to put in hand preparatory work on this subjcet in October of 1941
and sufhciently substantial progress has now been made to make 1t
desirable to cnvisage holding a preparatory tcchnical conference
for the discussion of the proposcd model code m the near future
A plan for the codc has been approvad by a mecting of certan
members of the Correspondence Commuttee on Industrial Safety
and the preparation of a prelimmary draft on the basis of this plan
has reached an advancad stage  Ihe plan contamplates that the
code will deal with all aspects of safety in manufacturing industries
The suggested scope includes certain aspects of the planning, design
and construction of factory premises, such as the nstallation and
equipment of plants, the hghting, heating and ventilation of work-
places, and arranguments for fire prevantion, rules m regard to
machine guarding, clectrical equipmient, boilcrs and pressure ves-
sels, the handhng and transportation of matenal, spcaal safcguards
for particular types of factory, and mamtenance and repairs, and
general provisions concerning health protcction, protcetive clothing
and speaal protective equipment, physical exammation, medical
aid and safety organisation  The probability of large-scale physical
reconstruction to make good the devastation of war has also made
1t desnable to expedite work on the model code of safety provisions
for civil engineering and heavy constructional work which was
envisaged as a complement to the model code for the building
mdustry when the latter was adopted 1n 1937 and on the question
of safety provisions for electrical installations, the inclusion of
which 1n the Agenda of the Conference was requested by a resolu-
tion adopted at 1ts Fifteenth Session It would also seem desirable
to resume at the earliest opportunity work on the proposed model
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code of safety regulations for underground work n coal mnes, a
draft of which was adopted by a commuttee of experts before the
war and circulated to Governments This question was mecluded
1 the original Agenda of the 1940 Scssion of the Coulerence and a
technical conference for the consideration of the proposed draft
had already been convened at the time of the outbreak of war,
but had to be postponed  In like manner the wholesale desttuction
of rolling stock n all European countries affords a unique oppor-
tunity to resume with a reasonable chance of success the efforts
which have been made by the Intcinational T thour Organisation to
secure the mtroduction of a unitorm automatic couphing  system
for European railways

When substantial progress has becn made with the programme
of work just indicatcd, the desirability of <nvisaging moddl safety
codcs for further industries might uscfully be constdered It would,
for mstance, be uscful to supplement the Protcction wemst Acci-
dents (Dockers) Convention by a codc of more detailed regulations,
moddl regulations for this purpose were preparcd by a Techmical
Commuttee appointcd by the Governing Body, but lcft m suspense
as the result of the revision of the Convention in 1932, and provi-
stons designed to constitute common standards for the apphication
of the Convention for the purpose of the reciprocal recognition of
safety certificates contemplated under certamn conditions by the
Convention have been adopted at an Intcrgovernmental Meet ng
of certain Mcmbers of the Organisation  Lhe coal mines Model
Code might uscfully be completed by a similar code for metal mines
A model safety code for the petroleum industry would be of great
value 1n a number of countries and especially in those where the
production or refining of petroleum 15 a new and rapidly developing
industry A model safety code for the lumbering and woodworking
trades and a code for rural undertakings for the processing of agri-
cultural products would be invaluable in many parts of the world.

There are also two more circumscribed safety questions awaiting
consideration by the Confercnce with a view to the possible adop-
tion of Conventions that of the rcsponsibility of machine builders,
dealers and erectors n regard to safety devices, a matter which 1s
dealt with in the Power-Diiven Muchinery Recommendation, 1929,
and which the 1937 Scsston of the Conference requested should be
mcluded 1 the Agenda with a view to the adoption of a Conven-
tion, and that of the limitation of loads to be handled by workers,
a matter of special interest in the countries where the use of mechan-
1cal hfting equipment 1s least developed, and which the 1938 Ses-
sion of the Conference and the Havana Conference of 1939 re-
quested should form the subject of a Convention Simultancously
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with the consideration of these subjects the Conference might
appropriately attempt a general stock-taking of progress in the
field of industrial safety since the adoption of the Prevention of
Industrial Accidents Recommendation 1n 1929, and explore the
scope for further international action for the promotion of higher
safety standards One of the first conclusions reached during such
a review of the position would probably be that the scope for inter-
national action 1n the field of industrial safety 1s so wide, and the
results to be achieved 1in human hves and health and happiness so
altogether disproportionate to the resources and energies required
to achieve them, that the Office should henceforth be equipped
with the staff and resources necessary to enable 1t to expand and
develop this work on a far larger scale than 1n the past

A similar expanston of the work of the Orgamsation would appear
to be desirable 1n the field of industrial health

Apart from the early decisions of the Conference relating to the
use of white phosphorus i the manufacture of matches, the preven-
tion of anthrax, the protection of women and children against lead
poisoning and the use of white lead 1n painting, and from the adop-
tion and revision of the Workmen’s Compensation (Occupational
Discases) Convention 1n 1925 and 1934 respectively, the work of
the Organisation 1n the field of industrial hygiene has been accom-
plished through special conferences, such as the Johannesburg and
Geneva Silicosis Conferences of 1930 and 1938 respectively, through
the discussions of the Correspondence Commuttee 1n Industrial
Hygiene, and through publications such as Occupation and Health
An Encyclopaedia of IHygiene, Pathology and Social Welfare, which
has become known throughout the world as a standard work, the
Buiblography of Industrial Ilygiene, and the widely used manual
Industrial Environment and Ilealth Practical Methods of Investiga-
tion  These publications constitute a permanent monument to
Dr L. Carozzi, who directed the industrial health work of the Office
with distinction from 1920 to 1939 During the war the Office
has been dependent upon the collaboration of members of the Cor-
respondence Committee on Industrial Hygiene for the continuation
of 1ts work 1n this field The reconstitution of an industrial health
service which can make plans for international action for a number
of years to come has now become one of the urgent needs of the
Organisation  Such plans must of course include provision for
resumption of regular publications relating to industrial health and
of regular meetings of a correspondence committee, but 1t would
also appear to be important to have regard 1n developing them to
the desirability of establishing by a series of Conference decisions
definite international standards 1n respect of a wide range of ques-
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tions of industrial health which Governments could use as a basis
for national regulations in the same manner 1n which they rely upon
Conventions and regulations relating to other subjects when framing
legslation of a broader character The form of the model code which
1s being evolved as a convenient one for the expression of decisions
of the Conference on questions of industrial safety would appear
to be an equally appropriate one for questions of industrial health.
Safety and health are of course closely rclated to each other and
some of the safety codes being prepared or projected will necessarily
include provisions designed primarily for the piotection of health
rather than for protection against accidents, but the inclusion of
such provisions 1n the safety codes cannot cover the general field
of industrial health at all adequately A Standard Code of In-
dustrial Hygiene was approved by a majority of the Correspondence
Committee on Industrial Hygicne in 1933 and published by the
Office with the sanction of the Governing Body, but lacks the
authority of a text adopted by the Conference The great develop-
ments 1n the field of industrial health which have occurred during
the last ten years would appear to have made the time ripe for
reconsideration of this matter Therc arc also several questions
of a general character which were pending before the Correspond-
ence Committee on Industrial Hygicne at the outbreak of war,
notably the teaching of industrial medicine, the nutrition of work-
ers 1n the factory, and health standards for office work, considera-
tion of which might well be renewed at an early date with a view
to posstble action by the Conference Another question of growing
mmportance which would appear to be worthy of consideration by
the Conference at an early date, but which cannot be effectively
dealt with until wartime secrecy has been relaxed, 1s that of in-
dustnial health standards for the pilots and crews of aircraft Before
the details of any programme of action are developed, however,
1t might be desirable to afford the Conference an opportumity for
a general discussion of future international action 1n the field of
industrial health Such a discussion would be an international
equivalent for national surveys of the present position in the field
of industrial health, such as the highly successful First British
Industrial Health Conference convened by the British Minister
of Labour, Mr Ernest Bevin, in 1943, for the threefold purpose of
emphasising the future importance of maintaining and improving
the health and environment of workers 1n the factory and in the
office, of crystallising the interest in the subject which has developed
in recent years and more particularly during this war, and of secur-
ing advice and suggestions which should be taken 1n the future both
by Governments and industry
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In addition to such a gencral review of the position a more tech-
nical survey of matters which the Orgamsation should consider
would seem desirable  There have been many new developments
1n the study and investigation of silicosis and the other pnecumo-
conioscs since the 1938 Silicosis Conference, which recommended
that similar meetings should be held every three years and that the
next C onfcrence might usefully deal with methods of measuring the
concentration and particle size distribution of dust, with the deter-
mination of the pathogenic propcrties of various dusts, and with
the application of scientific methods to the diagnosis of pneumo-
comtoses and the determination of capacity  Problems of metal
posoning, and especially of lead, mercury, magnesium and cadmium
poisoning, the questions of poisoning by carbon monoxide, by
carbon bisulphide, and by benzine (benzol) and its homologues,
and the related questions of chemical inspection and of statutory
concentration himits for poisonous vapours, have come to the fore-
front in the last few years Potsoning 1n the production of explosives
has naturally had special importance i wartime, and the develop-
ment of the production of synthetic rubber has created new prob-
lems of health hazards Injuries to health caused by radio-active
substances, by compressed air work and by occupational skin
discases, which have all been considered by the Correspondence
Committee at vartous dates, also appear to require further const-
deration n the hght of new developments A Convention on com-
pressed air work was suggested by the Committee several ycars
before the war and appropriate action on this proposal appears to
be desirable A number of proposals for the addition to the inter-
national schedule of occupational discascs of further discases, and
notably of occupational diseases of the skin, of asbestosts, of poison-
ing by carbon bisulphide or manganese, of ulceration and skin
infections due to chrome, ulceration due to arsenical compounds,
of poisoning by nitrous fumes and of lesions of the mucous mem-
brancs, were pending at the outbreak of war To undertake a
broad programme 1n the ficld of industrial health designed to secure
appropriate international consideration for these and other subjects
of developing importance, and the progressive formulation of a
series of international model codes which can be used as the basis
for effective national action, the early reconstitution of the In-
dustral Health Service of the Office and of a correspondence com-
mittec are clearly necessary

Questions of industrial safety and of industrial health shade into
questions of welfare within and without the factory

The question of welfare within the factory will be dealt with to
some extent in the proposed model code of safety regulations for
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factorics, but will also require fuller consideration over a period
of time with a view to the progressive attainment of conditions in
which everyone can take a pride and pleasure 1n his place of work
as well as in his work 1tself  Welfare outside the factory wasdealt
with by the Conference in 1924 in the Utilisation of Spare Time
Recommendation, but there have been far-reaching developments
since that time, especially during the war, and the matter 1s ripe
for further consideration  Special attention might be given to
canteens, arrangements for travel to and from work, recreation
facilities, entertainments, arrangements for the care of the children
of working mothers, and perhaps especially to the promotion of
the fullest facilities for workers’ education

There 1s a close relationship betwecn welfare and problems of
management  During the years immcdiatcly before the war the
Advisory Committee on Management adopted valuable. conclusions
on such questions as the orgamsation and functions of personnel
management 1n industrial undertakings and had begun considera
tion of the traiming 1n industrial relations of persons occupying
positions of supervision and management 1n industrial undertak-
ings T'here have been important developments 1n this field during
the war and the matter will lose none of 1ts importance during the
reconstruction pertod A somewhat wider range of questions of
management might also usefully receive consideration  In many
of the highly developed countries a significant proportion of the
gainfully occupied population 1s now employed by some kind of
public enterprise, and the efficient operation of publicly controlled
undertakings has therefore become a primary factor m the problem
of greater productivity and better labour conditions

The impact of the war has been particularly severe upon children
and young persons, especially in the countries which have been
occupied, and 1t would scem desirable that the Conference should
m the very near future outhne the measures which should be
taken for thetr protection m a Children's Charter which might
take the form of a Recommendation A Convention on medical
examination prior to admission to employment in industry might
also be contemplated 1n the ncar future

The war has also given a new emphasis to the question of greater
equality of educational and vocational opportunity by emphasising
the need of every country to make fuller use of its reserves of brains
and character Fuller utilisation of these rescrves will be as essential
to progress 1n time of peace as 1t has been for victory i war, and
early consideration of the subject by the Conference would appear
to be desirable

The question of the employment opportunities of women wall
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come before the present Session of the Conference as part of the prob-
lem of the organisation of employment 1n the transition from war
to peace Among the other questions of special interest to women
which the Conference might well consider at an early date are
conditions of employment in hotels, restaurants and domestic
service The Conference has never given any general considera-
tion to the conditions of employment of hotel and restaurant em-
ployees and domestic servants and the time would now seem to
be ripe for fuller consideration of the whole subject, with special
reference to apprenticeship, the conclusion and termnation of
contracts of service, hours of work and daily and weekly rest periods,
annual holidays, minmimum wages, compensation for accidents,
accommodation and food, methods of enforcement and arrange-
ments for the settlement of disputes Outwork 1s another subject
which has never been adequately considered by the Conference
but 1s of outstanding importance in many countries and especially
1 those in the earher stages of mdustrial development

The future of the maritime work of the Organisation 1s, in accord-
ance with established practice, a matter for consideration 1n the
first instance by the Joint Mantime Commussion, which consists
of representatives of shipowners and seamen 1n equal numbers
A meeting of the Joint Maritime Commussion 1s being planned for
Scptember 1944 and 1t 1s intended that the agenda of this mecting
will include a general survey of conditions of service on the basis
of the eleven-point charter embodied 1n a resolution adopted by
the International Seafarers’ Conference held in London 1n December
1943 The eleven points relate to wages, increments, allowances,
bonuses and overtime, contracts of continuous employment, entry,
traming and promotion, working hours and manning, annual leave,
voyage leave and subsistence allowances, accommodation, bed and
bedding, linen, utensils and laundry, safetv, hygiene, food and
medical services, social mnsurance, including provisions for unem-
ployment, sickness, incapacitation, widows’ and orphans’ pensions,
old-age penstons, loss of effects, repatriation and compensation for
merchant navy prisoners of war, full trade umion recognition of
seafarers’ organisations, and rights and obligations of seafarers.
It will be for the Joint Mantime Comnussion to make proposals
concerming the order 1n which these questions should be considered
at maritime sessions of the Conference One of the resolutions adop-
ted by the Commussion at 1ts last session 1n June 1942 contemplated
constderation, when conditions permit, of an international labour
Convention on safety measures for seamen Another of these resolu-
tions urged that in collaboration with the respective organisations
and Governments concerned all practicable steps should be taken
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to ensure that 1n the conditions of employment and general treat-
ment of Chinese, Indian and all other seamen from Asia, Africa
and the East and West Indies there shall be no unfavourable com-
parison with crews of vessels in similar trades and under the same
registry, the problem of the equality of trcatment of seafarers
will clearly constitute a continuing responsibility of the Organisa-
tion  Another question of outstanding importance 1s that of the
accommodation of crews on board ship, a matter which was included
1 the agenda of the Joint Maritinic Commussion bcfore the out-
break of war The turnover of ships resulting from wartime losses,
the probability that there will be a surplus of ships atter the war
as the result of wartime building programmes, and the possibility
of providing, when winding up mutual aid arrangements 1n regard
to shipping, for the scrapping of obsolete tonnage, may afford a
unique opportunity to secure widespread application of accommoda-
tion standards approved by the Internationat Labour Conference
1f such standards are adopted 1n the near future

In like manner the agricultural work of the Organisation will
have to be planned with the co-operation of representatives of
agriculture through the Permanent Agricultural Commuttee, the
resumption and deveclopment of the work of which 1s discussed
further 1n the following chapter The questions requiring considera-
tion fall under the two heads of the protection of wage-paid workers
and more general problems relating to the well-being of the agn-
cultural population The 1938 session of the Permanent Agricultural
Commuttee laid down a programme of furthcr action 1n respect of
wage regulation 1n agriculture, hours of work, holidays with pay
and the protection of child labour which, though interrupted by
the war, ought now to be resumed and developed Further consi-
deration of the question of living-in conditions for agricultural
workers would also seem desirable, as a considerable advance upon
the Recommendation on the subject adopted 1n 1921 would now
appear to be possible Another of the early Recommendations, which
ought to be complemented by more detailed provisions 1s the
Vocational Education (Agriculture) Recommendation, 1921 The
question of the extension of social security to rural populations
will be dealt with in part under the fourth Item on the Agenda of
the present Session, but some of the practical modalities of the
question may require further consideration by the Permanent
Agricultural Committee The April 1942 Session of the Emergency
Commuttee of the Governing Body, acting in the ight of the general
discussions of the 1938 sesston of the Permanent Agricultural Com-
muttee, 1nstructed the Office to devote special attention to some of
the broader social problems of agriculture, including agranan poli-
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cies 1n relation to unemployment and under-emplovment mn agri-
culture, and the problem of the standard of hving of the agri-
cultural population The aspects of the rclationship between agrarian
policy and employment requiring consideration include the nature
and causts of unemployment 1n agriculture, the clfects of under-
emplovment (such as the rural exodus and the ctfccts of under-
employvment on industrial employment, on the national economy
and on general standards of hving), the maintcnance of a balanced
distribution of the active population as between town and country,
land rcforms, land settlement, the security of land tenure, the im-
provement of the conditions of land tcnancy and similar questions
In dealing with the question of the standard of hving of the agri-
cultural population 1t would scem desirable to give special attention
to national and international mcasurcs dircetly connected with the
ensuring to farmers of an adequate mcome level, the prevention
of rural indcbtedness and provision of agricultural credit, and
nutrition, housing, rural amenities and rccreation The Conference
might uscfully adopt Recommecndations on a number of these sub-
jects and would no doubt wish to co-ordinate 1ts work 1 this field
with that of thc proposed Food and Agriculture Orgamsation of
the United Nations through a Mined Committee such as was
maintamed between the International Labour Organisation and
the International Institute of Agriculture, or 1n some other appro-
priate wav

Professional workers are another group with whom the Organ-
1sation must be increasingly concerned but who will need to be
consulted through appropriate machmery before substantial pro-
gress can be made 1n elaborating a programme of action The
original Agenda for the 1940 Scssion of the Conference included
the question of the rights of performers i broadcasting, television
and the mechanical reproduction of sounds, this 1s a subject on
which considerable preparatory work has been done by the Organ-
1sation  The programme of future action suggested by the Advisory
Commuttee on Professional Workers at their last meeting, which
was held shortly before the outbreak of war, comprised the following
subjects the protection of inventions by salaried workers, the
maintenance of pension rights 1 course of acquisition by profes-
sional workers who change their employment, the improvement
of national and international statistics of unemployment among
non-manual and professional workers, compensation for accidents
occurring to non-manual and professional workers in the course of
their employment, and family allowances for professional workers
In many countries professional workers have been confronted with
new problems as the result of the war and this programme will
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therefore require reconsideration m consultation with the parties
concerned

In the field of migration important standards of policy were laid
down by the Conference 1n the Conventions and Recommendations
adopted n 1939, and by the Confcrence of Experts on Technical
and Financial Co-operation with regard to Migration for Settle-
ment of 1938  These standards continuc to be fully appleable,
although the circumstances 1in which thev will be applied have of
course greatly changed and will diffcr considerably from one region
to another A regional approach is therefore Itk ly to vield the most
promising results  Such an approach was approved by the Govern-
g Body when 1t convened the 1938 Confercnce of Experts to
study the problem of migration for scttlement fiom Europe to
Latin America and 1t would seem destrable to resume and develop
the work mitiated by that Confcrence by convening the Permanent
Comnusston on Migration for Settlement which was established
by the Governing Bodv shortly bcfore thc war and was to have
held 1ts first meeting i July 1940 Lhe Commission could make a
positive contribution to the organisation of migratory movements
from Europe to the American countrics resulting from the war
and to the economic development of ncw regions  There are other
regions, such as south-castcrn Asia, which have migration problems
of a speaal character, which might well be considcred at a regronal
conference

The admnistration of social legislation 1s a field in regard to
which further action by the Conference 1s overdue  Ihe oniginal
Agenda of the Session of the Confercnce which should have been
held 1 1940, as fixed before the outbreak of war, included the ques-
tion of the organisation of labour inspection in industrial and com-
mercial undertakings It was contemplated that the Conference
would adopt one or more Conventions on this subject, which would
m the mamn reformulate as obligations the prinaples laid down n
recommendational form in the Labour Inspection Recommenda-
tion, 1923, mnovations based on the expericnce of the intervening
years not being excluded It 1s clearly desirable that a Convention
or Conventions on labour nspection should be adopted and gener-
ally ratified at the earliest possible date in order to put more teeth
into both existing and future international labour legislation The
question of labour courts, which the 1939 Session of the Conference
requested should be included 1n the agenda of a future session, 1s
another question on which substantial preparatory work has been
completed In connection with 1t the question of legal aid for wage
earners, action on which was requested by the Santiago Conference,
might also recerve consideration
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The administration of social legislation 1s becoming increasingly
dependent upon the availability of adequate labour statistics

The Convention concerning Statistics of Wages and Hours of
Work, 1938, was intended to be the first of a series of statistical
Conventions which would progressively lay the basis for improving,
amplifying and promoting the comparability of all branches of
labour and social statistics The valuable preparatory work done
by the conferences of labour statisticians and by the Commttee of
Statistical Experts during the inter-war period on questions such
as the classification of industries and occupations, unemployment
statistics, index numbers of wages and cost of-hving index numbers,
internattonal comparisons of real wages, methods of family budget
enquiries, statistics of collective agreements and industrial disputes,
and migration statistics clearly ought to be resumed and developed
with a view to the gradual adoption of a series of statistical Conven-
tions or Recommendations The most urgent subject 1s perhaps
that of employment statistics, a field 1n which the effort to secure
nternational standardisation has hardly begun but in which there
has been a remarkable development during the war 1n all the war-
ring countries, the subject includes statistics of labour supply and
of labour requirements, of the volume and trend of employment
and unemployment, and of the composition and geographic distribu-
tion of the employed and unemployed population Hardly less
urgent 1s the question of cost of living statistics, a field in which
there have been important developments during the war years and
which will continue during the period of post-war readjustment to
be a focus of acute interest on the part of labour, employers and
Governments alike From a longer-range standpoint the question
of international comparisons of costs and standards of living, though
hardly susceptible of treatment by means of a Convention, 1s of
outstanding importance In this field the International Labour
Organisation has been a pioneer and can render unique services in
respect of a subject which will be of mcreasing importance 1n the
post-war years for such purposes as assessing wage disparities
between different countries as a preliminary to considering how
far such disparities can be eliminated or reduced, measuring the
effects of international investment upon standards of hiving, and
facilitating the formulation of standards to be complied with on
work financed by international loans In a more technical field, an
attempt to make some progress towards the formulation of stand-
ards concerning the application of sampling techniques to industrial
and labour statistics would appear to be destrable

The foregoing survey 1s, as was emphasised at the beginning of
this chapter, essentially a tentative outline of some of the questions
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which might be taken into consideration 1n formulating progres-
sively a programme of action 1n the social field for the next five years
Delegates will doubtless have other suggestions and 1if they will
communicate any such suggestions to the Office they will be added
to the hist of proposals for the inclusion of questions in the Agenda
of the Conference which 1s brought before the Governing Body from
time to time when 1t 1s called upon to fix the Agenda The rate at
which questions can be dealt with by the Conference, and the order
of priority 1n which they should be dealt with, will necessarily have
to be determined 1n the light of the progress of the war and the
general situation during the post-war years There are, however,
certain general principles which might well be adoyted as criteria
1n selecting items for the Agenda, such as the importance of prompt
consideration by the Conference of new developments 1n social
policy of major sigmficance, the desirability of progressively elim-
mating lacunae from the body of international ohligations and
standards contained in the existing Conventions and Recommenda-
tions, and the desirability of the systematic periodical revision of
existing international obligations and standards which have ceased
to be adequate for, or otherwise adapted to, current requirements



CHAPTER 1V

THE DEVELOPMENT OF THE MACHINERY AND
PROCEDURES OF THE ORGANISATION

It 1s now proposed to consider how far the broadening of the
responsibilities of the Orgamsation discussed in Chapters [and 11,
and acceptance m prnciple of a programme of action within the
soctal ficld on the hines indicated - Chapter 1, would mvolve
developments in the structurc of the Organisation or 1 the arrange-
ments which have existed hitherto in regard to the adoption and
apphication of Conventions and Rccommendations

In this connection 1t would scem useful, before proceeding to
outline speetfic proposals m regard to matters such as the improve-
ment of the machinery of the I L O for dealing with questions of
employment policy, the cstablishment of mdustual committees,
the morc (ffective 1epresentation of agriculture m the counsels of
the Orgamisation, and the devdopment of regional activities, to
chscuss bricfly the bearing of the frcqueney, personndd and duration
of the sessions of the International Labour Conforence itself upon
the capacity of the Orgamisation to carry the waght of 1ts develop-
g responstbilitics

Tue CONFERENCE

The broadened responsibilitics now devolving upon the Organ-
sation and the range and ureency of the socal questions awaiting
carly consilcration make 1t important that the Confercnce should
be able to play the fullest part in guiding the social policies of the
closing stages of the war which the devedlopment of the mulitary
and political situation allows

Article 3 of the Constitution of the Orgamsation provides that
meetings of the Confcrence shall be held from time to tune as
occaston may require and at least once in every year  The policy
of the Orgamsation at the outbreak of war was to continue the
holding of annual conferences and regular meetings of the Governing
Body during the war 1f and so long as circumstances so allowed
The course of the war made regular meetings impossible after
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the events of May 1940 and since that tume only the special
Conference held 1n New York in 1941 and three mectings of the
Governing Body and the Emcrgancy Comnuttee, supplemented
by occasional meetings of spccial comnuttees, have been held

Events have made 1t clear that in order to enable the Organisa-
tion to discharge effcctively the responsibilitics discussed - the
preceding chapters 1t must be able to oxerase 1ts mfluunce more
continuously than has been pos<ible for the last four years and
that for this purpose regular mcctings of both the Confirence and
the Governing Body ought to b re-umed at the eathiest practicable
moment  The Governming Bodv has alrcady had betore 1t the post-
tion 1n reeard to 1ts own mwactinzs and 1t has baoe proposed that
1t should resume the practice of mccting 1o catarly four times 1 year
at the earlicst possible date and shali me mwhile meet not less
frequently than once m cvery siv months  1f, when the present
Session of the Conference mects, the nulitary sttwtion has con-
tmued to become consistently more favourable, the time will prob-
ably be nipe for the Confcrence to deaidc mn prineiple that it will
resume the statutory annual sessions providead 101 m the Constitu-
tion  Speetal sesstons of the Conferance may also be necessary for
the consideration of particular questions, and more particularly of
maritume questions, but 1t would scem mmportant that, in accord-
ance with the established practice of the Organtsation, any «uch
sessions should be held 1n addition to and not 1 substitution ior
regular annual sessions, since the naturc of the Agenda and of the
personnel of delegations at such special sesstons would not pormit
the Orgamsation to exercise through them the continuous mfluence
during the formative stages of the dovclopment of post-war pohcy
which 1s generally agreed to be desirable

1 he broadened responsinlitics of the Orgamisation would appeat
to be one of the primary factors to be taken mto consilaration m
making arrangements for future scssions of the Confcrenee Owing
to the mterval which has elapsed since the last session of the Con-
ference and the changes resulting from the war, many delcgates
who played a distinguished part at successive sesstons of the Con-
ference and contributed to 1ts fine record of achievament during
the inter-war years will no longer be available, and 1t will thercfore
be necessary for Governments, with the agrcement of employers
and workers respectively 1n the case of the non-government dele-
gates, to find worthy successors for many of the veteran figures
of the Confcrence  Experience has shown that many countries
tend to be represented at successive sessions of the Conference
by the same delegates and that such continuity 1 representation
accentuates the parhamentary character of the Conference and
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makes a contribution of the highest value to the success of 1ts
proceedings The selections made in choosing delegations to the
next few sessions of the Conference are therefore likely to determine
the character of its personnel for a number of years to come The
composition of the delegations which attended the New York
Conference suggested that many Governments consider that the
broadening of the responsibilities of the Organisation ought to be
reflected 1n the composition of delegations to the Conference At
the New York Conference there was a marked increase in the
number of ministers and senior officials responsible for foreign and
economic affairs, and of other cabinet minsters and parliamentary
leaders, accompanying their colleagues responsible for the depart-
mental admimstration of social legislation who have made so in-
valuable a contribution to the past achievements of the Confer-
ence and will always constitute so indispensable an element 1n the
composttion of a body whose distinctive function 1t 1s to give author-
1tative expression to social objectives This broadening in the range
of considerations taken into account n the selection of delegations
to the Conference will no doubt continue as a natural adjustment
to the needs created by the character of the questions coming
before the Conference for discussion
The fleubihity of the Constitution of the Organisation allows
great scope for the adjustments which may be necessary to provide
for the varied needs which will be even more characteristic of the
future than of the past Under the Constitution each delegate
may be accompanied by advisers not exceeding two in number
for each Item on the Agenda of the Session, and the Constitution
itself provides that a delegate may, by notice in writing addressed
to the President of the Conference, appoint one of his adwvisers to
act as his deputy, and that the adviser shall, while so acting, be
entitled to speak and vote It 1s thus possible to vary the effective
working composttion of the Conference as successive questions
come up for discussion to whatever extent circumstances may
require It 1s indeed unnecessary to remind the Conference that
under 1ts established practice advisers have systematically acted
as ad hoc delegates 1n respect of questions of which they have special
knowledge, that in the committees 1n which so much of the detailed
work of the Conference has always been done no distinction 1s
drawn between members of the committee who are delegates and
members who are advisers, the latter frequently being chosen as
chairmen and especially as rapporteurs, that when questions dealt
with 1 committee come before the Conference in plenary sitting
delegates frequently appoint to act as their deputies the advisers
accompanying them who have sat upon the commttee, and that
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the delegates from the leading industrial States which habitually
send large delegations to the Conference have long since tended
to become co-ordinators of general policy who are usually replaced
by one or other of their advisers for the consideration of questions
which are technical in character or affect primarily particular
groups of employers and workers or government departments other
than those having the primary responsibility for national haison
with the International Labour Orgamisation  Further develop-
ments 1n the established practice of the Organisation to meet
new necds as they emerge will continue to be possible and 1t may
reasonably be hoped that the wide range of possibilities which the
flesibility of the practice of the Conterence lcaves open to Govern-
ments, employers and workers altke will be used to the full 1n order
to give future sessions of the Confercnce the widely representative
and authoritative character which the adequate discharge of the
growing responstbilities of the Orgamsation will require

The flevibility 1n personnel pernutted by the svsten of advisers
1s particularly mmportant in view of the probability that it may be
desirable as soon as the development of the war situation allows to
extend the normal duration of the sessions of the Conference
The practice i the past has been for sesstons of the Conference
to last for about three weeks Somewhat longer sessions may be
necessary m future  The tune required for the discharge by the
Confcrence of 1ts established responsibilities 1 the social field 1s
not likely to be substantially dimmshed  Further improvements
1 the technical and political preparation of the decisions of the
Conference prior to the meetings of the Conference itself by means
of technical conferences and committees may make possible some
saving of time, but the range of urgent questions awaiting carly
consideration seems likely to be so wide as to offset anv such saving
The cffective exercise of the responsibility for scrutimsing pending
international cconomic and financtal proposals from the soctal
standpoint will require more time than the Conference has given
to such matters 1n the past during the discusston of the Director’s
Report and of the resolutions on economic questions adopted at
successtve sesstons  Happily the great acceleration in international
communications, which will have recerved a marked further stimulus
from the war, should make 1t possible for delegates to remain
longer at the Conference than has been customary hitherto with-
out, 1n many cases, being absent from their responsibilities in their
own countries for substantially longer periods
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THE MACIINERY OF THE I L O For QUESTIONS OF EMPLOYMENT
PoLicy

The outstanding feature of current discussion of the prospective
social and economuc problems of the post-war period 1s the import-
ance which 1s attached on all hands to the achievement and main-
tenance of full employment as the essential condition of any stable
progress by democratic means As has already been pointed out
Chapter 1, this will require the continuous co-operation of a number
of international bodies and simultancous or complementary national
action by theirr members The policies adopted will necessarily
be complicated and will require continuous adjustment as a result
of expericnce The national policy of cach country will have re-
percussions on the position i other countries Whether or not
these repercusstons are favourable and tend to produce a balanced
economic development n the world as a whole will depend 1n large
measure on the range of considcrations taken into account when
national policies are framed The prospects of achieving satisfac-
tory results would be substantially increoscd by constant inter-
national consultation, not merely about one particular set of policies
such as, for example, the encouragement of an adequate level of
consumption or the mamtenance of a steady level of nvestment,
but about the way 1n which the various policies dovetail mto one
another 1n relation to the social objective which must be kept always
m view Such regular consultation would afford facilities for a
most valuable pooling of experience, whercas failure to bring about
the necessary co-ordination may be fraught with the most serious
consequences not confined to the social ficld The International
Labour Organisation, the Constitution of which specifically hsts
the prevention of unemployment among the purposes of the Organ-
1sation, must clearly play a leading part 1n international arrange-
ments designed to sccure full employment Its part s hkely to be
of a twofold character on the one hand, 1t will have the primary
responsibility for the formulation of proposals concerning the
technical aspects of the orgamisation of employment and concern-
ing other social measures which will have an influence on the volume
of employment, on the other hand, it will have a responsibility for
encouraging and mamntaiming close touch with developments in
the economnc and financial fields having a bearing upon the main-
tenance of full employment and for scrutinising all proposals from
the standpoint of their adequacy 1n achieving this purpose In
these circumstances the International Labour Organisation would
seem to be the appropriate body to arrange for the regular exchange
of views on the subject which must be an essential part of any
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arrangements for the co-ordination of policy To fulfil this role
satisfactorily, the Organisation will need to have at its disposal
more developed machinery for the consideration of employment
questions than has been evolved hitherto The Governing Body
has from time to tume appointed commuttees to deal with various
aspects of the question of employment and 1t will be remembered
that during the years immediately preceding the war the Inter-
national Labour Organisation established an International Public
Works Commuttee the functions of which are to foster the co-
ordination of national public works policies with 1 view to counter-
acting economic fluctuations and to undertake such other duties
concerning public works as may be entrusted to it by the Govern-
ing Body Other special committees or mectings will doubtless
be necessary for the consideration of paruicular aspects of employ-
ment pohcy, but 1t would also seem necessary to provide further
machinery for the consideration of ¢mployment problems as a
whole by the International Labour Orgamsation  [he Office has
accordingly subnutted to the Governing Body proposals for the
establishment of an employment commuttee, the general function
of which would be to afford facilities for the regular exchange of
views on both the national and the international aspects of employ-
ment policy, to make reports on the subject to the Governing
Body with a view to their transmussion to the Members of the
Orgamsation or to other international organisations, and to under-
take any other duties relating to employment policy which may
be entrusted to 1t by the Governing Body

PROPOSALS CONCERNING INDUSTRIAL COMMITTEES

One of the most important proposals for strengthening the struc-
ture of the International Labour Organisation at present requiring
consideration 1s that recently made by the British Government
for the establishment by the Orgamsation of Industrial Commuttees
for the main world industries In making this proposal at the Ninety-
first Sesston of the Governing Body the British Government sub-
mitted that, while the International Labour Organisation has
proved 1tself to be an effective instrument of international co-opera-
tion, 1ts constitutional organs, the Conference and the Governing
Body, are not adequate to meet fully the needs of the future and
are not such as to evoke the interest and support of the masses
of employers and workers which 1s necessary if the Organisation
1s to make 1ts maximum contribution to world reconstruction and
peaceful development There 1s, the British Government pointed
out, “at present no adequate provision for enhsting that most
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powerful bond of umty between men and women which comes
from working 1n the same industry or occupation” and “the Inter-
national Labour Organisation alone 1s 1n the position of establish-
g a means by which this affinity between peoples can be mmple-
mented”’ In the view of the British Government, while—

the International Labour Conference and the Governing Body are able satis-
factorily to cover the field of general policy, 1t has become obvious that alone
they do not provide the machinery through which the special circumstances of
mdividual industries can be adequately considered, or through which individual
industries can deal with their special problems The Fifth Article of the Atlantic
Charter for which the International Labour Organisation has a special respon-
sibility will require closer attention to actual working conditions than has so far
been possible and for this it 1s necessary that there shall be machinery through
which those engaged 1n the main industries may consult together The fact that
this neced exists 1s shown by the desire already expressed by the representatives
of the textile and metal trades for special international bodies for their industries
and there 1s ample evidence that this need 1s felt 1n other industries

A further advantage of the proposal would be to increase the
knowledge of, and interest 1n, the work of the IL O existing 1n
each Member State

It cannot be denied that the number of those 1in each Member State of the
ILO who have been 1n close contact with and had a real interest in its work
has been a small minority and that this has been responsible for much of the
apathy about which there has properly been complaint If, however, those engaged
1n the various industries have a means by which a larger number can have actual
experience of international discussions on matters with which they are intimately
concerned 1n their daily lives 1t may reasonably be expected that a new and wider
interest 1n the work of the I L O will be created

The discussions of such commuttees would have the further
merit ‘“‘of being realistic becausc those concerned have expert
knowledge of the matters under consideration such as 1s not possible
among those who are representative of industry generally”

This proposal grows out of the previous experience of the Organ-
1sation and involves making permanent arrangements for the needs
madequately met during the inter-war period by the special con-
ferences held from time to time for such industries as textiles,
coal mining, chemucals, printing and kindred trades and rail trans-
port At the outbreak of war there were pending before the Gov-
erning Body proposals for the establishment of a textile tripartite
committee and there has been a considerable amount of discussion
of the desirability of further development along these lines 1n the
course of the war It was suggested mn The I L O and Reconstruc-
tion that some kind of world machinery 1s required for the big in-
dustries which have an international character and that there would
be distinct advantages 1n providing for the representation of the



MACHINERY AND PROCEDURES 73

workers as well as of management theremn and for a link between
such machinery and the International Labour Orgamsation  Fol-
lowing upon this suggestion the New York Conference adopted
a resolution contemplating the establishment under the aegis of the
International Labour Organisation of a World Textile Office and
referred to the Governing Body a resolution contemplating the
creation of an International Iransport Section  Subsequently
proposals for the establishment of a World Coal Office and for
permanent international machinery for the 1ron, steel, engineering
and allied trades were received by the Internationil Labour Office
from 1nternational trade union groups ! All of these proposals con-
templated the establishment as an integral part of the International
Labour Organisation of tripartite machincry for the consideration
of the economic as well as the social probleins of the various indus-
tries The proposals of the British Government cover a wider range
of industries, the establishment of industrial comruttees being
suggested for coal mining, 1ron and steel, engmeering and allied
industries, building and civil engincering, testile industries (with
any necessary subcommittees for cotton and rayon, wool, etc ),
railway, road and iland transport, docks, and the distributive
trades This list 1s put forward as a hist of industries for which such
committees might be established immediately and thus does not
preclude the progressive extension of the system to other industries,
such as chemicals, the electrical industries, air transport and petro-
leum production and refining  On the other hand, the British pro-
posals, as formulated tentatively at the Ninety-first Session of the
Governing Body, contemplated that, subject to the consideration
of any alternative proposals that may be put forward, the suggested
committees should be joint committees constituted of employers’
and workers’ representatives and representatives of the employers”
and workers’ groups of the Governing Body, with an independent
chairman, rather than tripartite committees The British proposal
was generally welcomed at the Ninety-first Session of the Govern-
ing Body, but there was a difference of optnion on the question
whether the proposed committees should be jont or tripartite mn
character

The British proposal, which 1s still pending before the Governing
Body, contemplated that the suggested commuttees would be estab-
hished by the Governing Body and that in order to facilitate thewr

! The proposals concerning a World Textile Office were received from the
International Federation of lextile Workers' Associations, those concerning a
World Coal Office from the Miners’ International Federation, and those concern-
ing the iron, steel, engineering and allied trades from the British Section of the
International Metal-workers’ Federation The groposals relating to an Inter-

national Transport Section were initiated by the International Transport Work-
ers’ Federation
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work an Industrial Relations Section of the Office should be estab-
hished, with officers specially equipped for laison work with the
commuttees In these circumstances 1t would not seem necessary
for the Conference to endeavour to reach agreement during the pre-
sent Session on any detailed plans for the estabhishment of the pro-
posed committees There are, however, certain broad questions
of policy concerning the proposed commuttees which the Conference
cleaily ought to discuss, for the guidance of the Governing Body
These include the question whether the committees should be
tripartite in character or should be composed of representatives of
labour and management with an impartial charrman but no other
members representing Governments or the public, the question
how the commuttees should be designated and what relationship
they should occupy to the Governing Body and the Conference,
to each other, to the other gencral and regional commuttees of the
1L O and to any other arrangements for their respective industries
which may develop outside the framework of the IL O, and the
question of the scope of the work of the committees and the nature
and extent of the powers to be entrusted to them  Some prelumnary
discussion by the Conference of the industries for which commuttees
should be established 1n the first mstance would also be useful

The argument for joint rather than tripartite committees 1s, 1t 1s
understood, “that the I L O should as far as possible endeavour
to reach decisions closcly affecting the working conditions of 1n-
dustries by negotiation and conciliation, in which all points of view
and caircumstances can be objectively considered, rather than by
the votes of third parties who may have little knowledge of, or
interest 1, the matters discussed and whose votes provide no assur-
ance that the decisions reached will be implemented’” and that “‘the
future success of the 1 LO depends upon its power to provide
employers and workers with the means by which they can discuss
their problems internationally as they discuss them nationally and
the proposed Jont Industrial Committees would provide a most
effective means of attaining this objective’” In favour of tripartite
rather than joint committees two main arguments are adduced
The more fundamental of these arguments was stated in The I L O
and Reconstruction 1n the following terms

It might be argued that such committees would tend to pursue the interests
of the industries they represented 1n a selfish way, seeking only the prosperity
of their own section of the world’s economic bfe at the expense maybe of other
sections A guarantee of a wider policy would, however, be given by their tri-
partite character, comprising representatives of Governments and workers, and
by the co-ordinating control which would be exercised by the International
Labour Conference or some other suitable body
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In support of this view 1t 1s argued that the International Labour
Organisation was never intended to be, and must never be allowed
to become, an instrument for the co-ordination of policy between
employers’ and workers’ representatives irrespective of the effects
of any agreements reached upon gencral interests of the community
which neither employers nor workers as such are 1n a position to
represent fully, but 1s essentially a tripartite organisation in which
the Government delegates, as representatives of the public interest
as 1t 1s understood 1n their respective countries, have a vital part
to play The second argument 1s that the war has involved Govern-
ments 1n such far-reaching respon<ibilities 1n respect of industry
1n so many countries, and that Governments will play so large a
part 1n post-war industrial reconstruction in the countries which will
have suffered most from the war, that industrial comnuttees which
did not include Government representatives would not be suffi-
ciently representative to afford reasonable assurance that the dect-
stons reached by the committees will be implemented

Netther the tripartite nor the bipartite formula, however, neces-
sarily completely excludes the other Various combinations of the
two systems are possible Tripartite industrial commuttees could
operate for certain purposes through bipartite subcommittces or
bipartite committees could report at intervals to tripartite industrial
conferences Umiformity of practice in respect of all of the indust ries
for which commuittees are established 1s certainly not necessary and
may be undesirable on account of differences in the problems, rela-
tions with Governments, or attitudes of different industries

The proposed industrial commuttees might be appointed in any
one or more of a number of ways There are not likely to be con-
venient international electoral colleges for the appomntment of
employers’ and workers’ members, such as the groups of employers’
and workers’ delegates at the International Labour Conference
which elect members of the Governing Body of the ILO or the
groups of shipowners’ and seamen’s delegates at maritume sessions
of the Conference which elect the members of the Joint Maritime
Commussion  Members could, however, be appointed by either
the Governing Body or Governments by any one of a variety of
methods

It would also seem desirable that the Conference should discuss
the functions and powers of the proposed commuttees The func-
tions of the commuttees must clearly include the formulation of pro-
posals concerning the regulation of wages, conditions of employ-
ment and welfare arrangements 1n the industry In some cases
effect would no doubt be given to such proposals by the adoption
of international labour Conventions through the ordinary ma-
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chinery of the International Labour Conference or by the conclu-
ston of special agreements between Governments by some other
procedure developed under the auspices of the Organisation, but
1t 1s reasonable to hope that the committees might also, as the
British proposal contemplates, evolve mnto or sponsor the develop-
ment of machmery for the negotiation between representatives of
employers and workers of agreements of an iternational character
not less effective than national collective agreements In order to
permut of the effective discharge of these functions the committees
ought, 1t would seem, following the precedent of the 1937 Textile
Conference, to keep under constant review all the economic factors
which constitute the background of the social conditions of their
respective industries The collection, analysis and distribution of
information on the supply of and demand for the raw materials
and products of the industries concerned, on the ways in which
the production and consumption of these products may be in-
creased, and on all measures calculated to promote the prosperity
of the industry and the well-being of those engaged theremn, would
therefore appear to be desirable 1n order to ensure the availability
of an adequate foundation of relevant information as a basis for
the work of the committees The commuttecs would also constitute
a means of securing closer contact between their respective indus-
tries and the International Labour Organisation and through 1t
with other international bodies, and 1t might be possible for them
or for the staffs so attached to them to furmsh technical and secre-
tarial assistance and possibly other facilities in connection with
mternational negotiations designed to promote international trade
in the products of the various industries The exact range of the
functions to be discharged by any committee would be a matter
for agreement with the parties concerned, and though all of the
committees would no doubt approximate to a common pattern to
a greater or lesser extent, adaptation to the differing requirements
of different industries would be essential and any attempt to secure
a symmetrical uniformity would be as nappropriate 1n respect of
functions as 1n respect of structure In some cases broader functions
mught be entrusted to the committees It would, for instance, be
undesirable to exclude a priors the possibility that certain of the
committees might progressively, in cases 1n which the interested
parties thought such developments appropriate, play an increas-
ingly responsible part 1n the international organisation of social
and economic measures designed to secure stable prosperity and
reasonable social standards 1n the industry concerned The extent
to which such developments may be desirable or undesirable will
depend 1n part on the general policies adopted 1n regard to com-
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modity control arrangements and international industrial agree-
ments and on the nature of the relationships established between
the proposed industrial committees and any other international
bodies which may be sct up to deal with these subjects

The powers to be entrusted to the commuttees would necessarily
depend 1n large measure on the range of their functions and might
vary with these from one committee to another In the first in-
stance, no doubt, the only function of the committees would be to
advise the Goverming Body, and the British proposal does not
appear to go beyond this In certain cases expericnce might show
1t to be desirable to arrange for further powers It unght, for mn-
stance, be possible to build up natsonal commrttees with which
the international committees would co-operate and to which they
might 1n certain circumstances make proposals for action directly.
All these are matters to be worked out in the hight of the require-
ments of each particular industrv and the views of the parties
concerned

THE REPRESENTATION OF AGRICULTURE IN THE I L O

The need to establish a closer relation between individual in-
dustries and the work of the Organisation 1s, and has long been
recogmised to be, particularly great in the case of agriculturc It
was with a view to meeting this need, and for the purpose of secu-
ring a fuller representation of agriculture 1n the counsels of the
ILO than can be readily achieved through the general ma-
chinery of the Orgamisation, that the Permanent Agricultural
Commuttee, which held its first meeting 1n 1938, was established
The creation of the Committee at that time was due to a growing
appreciation of the key position of agriculture in the world’s econo-
my 1n the light of which the arrangements for the consideration
of agricultural questions developed by the Organisation from
1920 onwards, and the arrangements which 1t had worked out for
co-operation with the International Institute of Agriculture, were
thought to be no longer adequate The Permanent Agricultural
Commuttee was composed 1n a manner designed to take account
of the importance of the small farmer in the agricultural structure
of many countries by the inclusion of representatives of organisa-
tions of agricultural employers and agricultural workers drawn
from countries where wage-paid labour 1s relatively important 1n
agriculture, together with experts designed to be representative
of agriculturalists 1n countries where the proportion of wage earners
in agriculture 1s relatively small Its original composition was
fixed on the basis of the actual state of agricultural organisation
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1n the world as a whole when the Committee was formed, and,
with a view to making 1t possible to take into account future changes
in the structure and degree of agricultural organisation in the
various countries, was fixed in the first instance for three years
only The composition of the Committee 1s now being reviewed
by the Governing Body, but the virtual suspension of the activities
of certain of the organisations represented on the Commuittee,
notably the private international bodies dealing with social prob-
lems 1 agriculture and many of the employers’ and workers’
agricultural organmisations, will probably make 1t necessary to
reconstitute the Commuttece on a provisional basis only for some
tune to come In these circumstances 1t would not seem necessary
for the Conference to consider any of the details of the organisa-
tion of the Commuttee, but the general principle that a Permanent
Agricultural Commuttee representative of agricultural interests 1s
a necessary and mmportant part of the machinery of the Interna-
tional Labour Organisation and that the work of this Commuttee
should accordingly be resumed and developed could usefully be
recogmsed by the Conference An appropriate provision 1s there-
fore included 1n the proposed resolution formulating the constitu-
tional practice of the Orgamsation suggested in the following
chapter Provision 1s made 1n the suggested resolution for the
association of the Permanent Agricultural Commuttee with the
proceedings of the Governing Body 1n a manner designed to give
agricultural interests more direct access to the bodies responsible
for formulating the general pohicy of the International Labour
Organisation

CO-OPERATION

It would also scem desirable that the Organisation should develop
further 1ts machinery for liaison with the co-operative movement
The International Commuttee for Inter-Co-operative Relations,
which consists of representatives of the International Co-operative
Alhance and the International Commussion of Agriculture who
have met at intervals since 1931 under the chairmanship of the
Director of the International Labour Office for the purpose of pro-
moting closer relations between producers’ and consumers’ co-
operatives and between the co-operative movement and interna-
tional institutions generally, 1s the natural starting point for such
a development, and might usefully be supplemented or replaced
by a commuttee of the I L O with a more formal status designed
to bring the experience of the co-operative movement to bear on
questions being considered by the I L O and to enlst 1ts interest
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m I L O proposals which should secure 1ts support, and to afford
improved facilities for the consideration by the parties concerned
of co-operative problems

Tue FURTHER DEVELOPMENT OF THE REGIONAL ACTIVITIES OF
THE [ L O

Among the measures for strengthening the structure of the
Orgamsation which the Governing Body expressly decided should
be dealt with 1n the present Report, the further development of
the regional activities of the Orgarisation was prommently men-
tioned  There 1s at present a strong tendency 1n all parts of the
world to emphasise the potentialities of rcgional action as a means
of dealing more intenstvely than s possible on a broader basis with
international problems, and especially with problems of social and
cconomic development  Before this tendencv becanie anything
like as strong as 1t now 1s, the International Labour Organisation
had imtiated regional activities, and projected the extension of
such activities to new areas, within a broad framework of general
international co-operation The continuation and development of
this policy would appear to be of special importance n present
circumstances

The most successful expertment 1n regional action made thus
far by the International Labour Organisation has been the holdmg
of the First and Second Labour Conferences of American States
1n Santiago de Chile and Havana respectively in 1936 and 1939
These conferences gave the American countries a most valuable
opportunity of bringing the urgent nceds of their social and econo-
mic development forcibly to the attention of the Orgamisation,
and of focussing attention upon the special problems with which
geography, the mingling of races and the nature of their economies
have confronted them They have contributed to a much wider
knowledge of the purposes and potentialities of the International
Labour Organisation throughout the Americas, they have exercised
a far-reaching influence on the development of the general work
of the International Labour Organisation by directing attention
to American conditions and needs, and they have led to tnnumerable
technical missions by means of which the Office has placed the
expertence of other countries at the disposal of Governments which
have sought 1ts advice Out of them has already grown the Inter-
American Conference on Social Security, designed as a permanent
agency of co-operation which will act 1n concert with the 1L O.
They represent a valuable part of the established tradition of the
Organsation and a solid foundation for further growth
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At the Havana Conference 1t was contemplated that a Third
Labour Conference of American States would be held after an
appropriate interval, preferably a shorter interval than that be-
tween the First and Second Conferences, and an invitation to hold
the Third Labour Conference of American States in Mexico City
was extended to the Conference by the Mexican delegation The
course of the war, the holding on the American Continent of the
1941 Conference of the International Labour Organisation and
the present Session of the International Labour Conference, and
the meeting 1n 1942 of the First Inter-American Social Security
Conference, have resulted in the lapse of a longer interval than was
mtended at the time of the Havana Conference, and 1t would now
seem appropriate to begin consideration of the arrangements for
the Third Labour Conference of American States The creation
of the Inter-American Conference on Social Security provides
specialised machinery for the further consideration of the problems
of social security which bulked so large in the discussions of the
First and Second Labour Conferences of American States and the
Third Conference could therefore usefully imitiate regional con-
sideration within the framework of the I L O of other questions
of social policy of special interest to the Americas The delegates
to the present Conference from the American States will doubtless
wish to make suggestions on the subject, among the questions
which might be considered, when a selection 1s being made, to-
gether with any others which may be suggested by the countries
concerned, may be mentioned the development of vocational
training, health, safety and welfare standards 1n large 1ndustrial
and agricultural undertakings, the modalities of the application
of labour legislation to rural workers (with special reference to
hours of work, weekly rest periods, holidays with pay, and the
employment of women and children), procedures for the settle-
ment of industrial disputes, methods of wage payment and of wage
regulation, the improvement of labour inspection, and the com-
position and procedure of labour courts A Third Labour Con-
ference of American States would also afford an opportunity for
giving further consideration to the questions relating to migration
discussed at the Havana Conference 1n the light of developments
since that time and of the request made to the International Labour
Organisation by the First Inter-American Conference on Popula-
tion Problems to develop 1ts work relating to migration It may
also be thought that the Labour Conference of American States
has now reached a stage of development at which 1t would be
desirable to make more permanent arrangements for its future
by the preparation at the next Conference for the approval of the



MACHINERY AND PROCEDURES 81

Governing Body of a statute similar to that of the Inter-American
Conference on Social Security

A more limited experiment 1n regional co-operation 1n the Amer-
1cas 1s represented by the series of Canadian-United States tripartite
meetings held under the auspices of the Orgamsation since 1940,
primarily to consider questions of labour supply Although these
meetings are more mformal in character than might be appropriate
for any more permanent arrangements, they have nitiated a prac-
tice which nught well be continued, and developed into a Canadian-
United Statcs tripartite conference ot committee, linked with the
1L O, for the consideration of matters of conunon mterest

In some cases the contribution of the Urgamisaiion to more
himuted regional action 1n parts of the Ymericas nmay be made by
associating 1t 1n an appropriate capacity with ewisting regional
organisations or with others which may be projected by the Gov-
ernments concerned The Convention establishing the River Plate
Regional Office of Economic Information and Studies, for instance,
provides that that Office should co-ordnatc 1ts studies with those
undertaken by the International Labour Office, and the New York
Conference of the I L O adopted a resolution envisaging collabora-
tion between the Office and the River Plate Officc Since the New
York Conference the Umited States and British Governments have
created an Anglo-American Caribbean Commussion to encourage
and strengthen social and economic co-operation bctween  the
two countrics in the Caribbean area and to deal “primarily with
matters pertamning to labour, agriculture, housing, health, educa-
tion, social welfare, finance, econonucs and related subjects” and
more recently have announced their intention of conveming ‘“‘a
regular system of West Indian Conferences to discuss matters
of common terest and especially of social and cconomic signifi-
cance to the Caribbean countrics” with territorial representation
and with the possibility of inviting the participation of other coun-
tries

The other main region of the world for which the creation of
special regional arrangements within the general framework of the
International Labour Organisation has frequently been envisaged
1s Asta  The Asiatic countries, and more particularly China, India
and, during the earlier part of the inter-war period, Japan, have
from the outset played a considerable role in the International
Labour Organisation  Participation i the IL O has given a
stimulus to the development of industrial organisation and exercised
an nfluence on legislation 1n all these countries, and India has
taken the I L O as the model for a national tripartite labour organ-
1sation which 1t 1s developing as a means of promoting the co-
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ordination of labour policy 1in a vast sub-continent with widely
varying conditions The International Labour Office has long been
conscious of the growing industrial importance of the Asiatic coun-
tries and maintamns branch offices at Chungking and New Delhi
for the purpose of developing closer contact with them and a wider
knowledge of their problems But there has been a widespread
and an altogether justified feeling that what has been accomplished
hitherto has not been commensurate with the needs of a vast con-
unent which 1s passing through a period of unprecedented social
ferment and that to provide for these needs more adequately some
kind of regional arrangements, properly co-ordinated with the
general work of the Organisation, are required This feeling has
found expression 1n proposals that the International Labour Organ-
1sation should develop machmery to ensure closer contact with
the Asiatic countries, which have been an almost constant subject
of discussion since Albert Thomas’ visit to the Far East in 1928-
1929 The convocation under the auspices of the Organisation of
an advisory tripartite conference of Astatic countries has been
repeatedly suggested by workers’ delegates from Asiatic countries,
and on three occasions resolutions favouring such a confercnce
have been adopted by the International Labour Conference During
the inter-war period the proposal to hold such a conference did not
meet with sufficient favour among the Governments of the countries
concerned for 1t to be practical to give effect to 1t A more modest
proposal for the establishment of Asiatic Commuttees of the Govern-
ing Bodv and the International Labour Conference, the function
of which would be to advise upon the application to Asiatic countries
of questions under consideration by the Governing Body and the
Conference respectively, was under consideration when the with-
drawal of Japan from the Organisation led to an adjournment of
the subject sine die

The proposal to hold an Asiatic conference of the I L O has been
placed 1n an altogether new perspective by the mmpact of the war
on the mndustrial development of Asia and on the ewsting and
prospective economic relations between Asta and the rest of the
world A revolution 1n social hife and 1n economic possibilities and
probabilities has been going on during the war, and action has far
outstripped effective consideration of the bearing of what 1s being
done under emergency conditions upon long-term policies Power-
ful social forces have been set 1n motion, especially in China and
India, the consequences of these forces are incalculable, their
future course of development may well be the decisive factor in
determming both the attainment of the objectives of the Inter-
national Labour Organisation for one thousand muillion human



MACHINERY AND PROCEDURES 83

beings and whether peace and prosperity for the whole world on
the basis of rising standards everywhere or a future war of con-
tinents and races embittered by fantastic contrasts in hiving stan-
dards and the severest economic competition s to be the lot of the
next generation

As a result of the events since 1941 1in Asia, China has been
almost completely, and India largely, 1solated, autarky has been
virtually forced on China, and India’s trade has been greatly
modified

Although the coastal regions of China 1n which modern industry
was for the most part concentrated before the war fell to the m-
vader at an early stage 1n the war, by pattent and inerecibly labor-
1ous effort factories have been sct up, and munes brought into
operation, 1n districts m the mterior  Agricultural production has
been no less affected, and the pressing necd to provide sufficient
supplies of food for the armed forces and the civilian population
has led to a number of measures, including, .n somc places, the
beginnings of the orgamsation of collective farms operated on
scientific lines  These far-reaching changes have brought in their
tramn an ncessant demand for a progressive social pohicy  Measures
for the mstitution of a systum of social msurance and of soctal
services have been prepared The improvement of rutal conditions
and the promotion of child welfare arec among the constant pre-
occupations of the Mmistry of Social Affairs  The co-operative
movement 1s being reorgamsed and strengthened The registra-
tion of skilled workers 15 being pursued with a view to the estab-
Iishment of a system of national labour service for the purpose of
the systematic mobilisation of manpower and expansion of pro-
duction The aims of Government social policy include the de-
velopment of the trade union movement, the enhancement of the
social status of the workers, and the amelioration of their condi-
tions of hfe, the regulation of labour supply, the nmprovement of
industrial relations and of productivity, the stimulation of the
war effort and closer co-operation with international orgamisations
But China continues to be a besieged citadel of the United Nations
and to contend with numerous difficulties, including inflation,
which shows no signs of abatement, and the influx of refugees from
enemy-occupted areas In China, as i India, the effective enforce-
ment of price control measures 1s an extremely complicated under-
taking on account of the large extent of the rural arcas to be covered
It was recently reported that the machine shops in Chungking and
the 1ron and stecel industry n the country generally have had to
reduce production for lack of an adequate supply of essential ma-
terials and other reasons
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Despite the great difficulties of wartime, steady progress 1s being
made with reconstruction planning and the main objectives have
been made clear Generalisstmo Chiang Kai-shek has emphasised
the need for the concurrent development of State enterprise and
private enterprise, in accordance with a well co-ordmnated plan,
and for the provision of adequate facihities for technical education
and traming Two resolutions relating to post-war industrial
development and co-operation with friendly foreign nations for
that purposc were adopted in September 1943 by the Central
Executive Commuttee of the Kuommgtang The resolutions con-
tamned proposals to be submitted to the Government for action,
setting out 1n brief some of the important factors 1n the promotion
of industrialisation  One of the resolutions outlined various steps
for the systematic development of industry, while the other re-
commended close co-operation with foreign friendly nations 1n the
development of industry and the removal of certain evisting restric-
tions 1n respect of the employment of foreign capital or technical
personnel  The provision of facilities, subject to Government
regulations, to aliens to finance therr own undertakings in China
and to private individuals to seck foreign loans, as well as the
determination at an early date by the Government of the categories
of State undertakings which might scek foreign financial assistance
m the form of loans or mvestments were hkewise recommended
The Chinese Association of Labour also emphasised the desirabihity
of China's close association with mternational organisations in a
resolution adopted at 1ts fourth annual meeting, held at Chungking
m March 1943

In India, no less than n China, the war has quickened the pace
of mdustrial and soual orgamisation In the early stages of the
war, the mcreased offtake of Indian products by British Empire
and Allied countries compensated for the loss of markets for exports,
but with the fall of France and, more particularly, the entry of
Japan into the war and the consequent restriction of shipping the
sttuation changed raptdly  Indian cconomy has to a considerable
extent been thrown on 1ts own resources and has had to adapt 1tself
to a wholly unprecedented situation under the pressure of wartime
exigenctes  This transformation comcided with a considerable
evpansion of industrial production for war purposes and the use
of India as an mmportant base for opecrations against both ends of
the Axis The concurrent expanston of production and 1ts diversion
to the needs of war, imperative and evitable as they are, have
imposed an nmmense strain on the economy of the country, which
was hittle prepared for it According to a Government statement,
at the time of the outbreak of war certan industries such as jute
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and cotton textiles were exceptionally strong and could hold their
own technically with similar industries in the most advanced 1n-
dustnal countries  Other industries such as cement and steel were
also techmcally strong, but their output was not sufficiently large
to make the country wholly self-sufficient in wartime In other
fields there were definite weaknesses, the main weakness being m
the general engineering industry  Since the outbreak of war very
constderable progress has been made i the direction of inercasing
production and remedying the deficiencies  Progress has also been
made in a wide field of new industries and, m the niun, in respect
of four groups non-ferrous metals, drugs, chamnicals, and miscella-
neous stores The technical skill developed mn the country, as a
result of wartime industrialisation, will be of the utmost 1mportance
for post-war reconstruction The Department of Labour of the
Central Government has been operating a wartime scheme of tech-
nical tramning with numerous traiming centres i different parts
of the country Young Indian workers are also scnt to Great Britain
in small groups for short periods for trammmng for supervisory jobs
and for the aircraft industry under a scheme sponsored by the
British Minister of Labour and Natiwonal Service, Mr Ernest
Bevin  Statements of policy made by the authorities in India
from time to time leave no doubt that the wartime arrangements
for technical training will be continued, with necessary modification,
after the war and constitute an important feature of the organisa-
tion of employment in the country

Industrial changes of this magmitude could hardly be expected
to be brought about without corresponding adaptation of soctal
policy By far the most important wartime development in industry
1 India from a social point of view was the institution 1 August
1942 of a tripartite labour organisation covering the whole country,
the provinces as well as Indian States, modelled on the Constitution
of the International Labour Orgamsation The Standing Com-
mittee of the orgamsation has already held several sessions As a
result of these consultations, an employment service, consisting of
a network of employment offices 1n various industrial centres and
a central office 1n the Department of Labour of the Central Govern-
ment, has been established and various other mcasures relating to
labour welfare have been taken The first plenary conference of
the organisation was held 1n New Delhi 1n September 1943, when a
resolution was adopted recommending prelimnary action for the
preparation of plans to promote social sccurity

India, like China, 1s, however, prunarily an agricultural country
Its 1solation from the normal channels of trade owing to the war
has led to a considerable dislocation of 1ts rural economy, as recent
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reports of famine and acute distress over large arcas have tended
to demonstrate A Government statement made 1n the Legislative
Assembly points out that even in normal times the country’s agri-
cultural production 1s barely sufficient to give all the people engaged
m 1t a balanced diet  Production cannot be increased without
guaranteeing an adequate return in money value to the agriculturist,
and agricultural prices should therefore not be fixed regardless of
the cost of production The basic agricultural wage should cover
the normal needs of an average worker regarded as a human being
1 a civihsed State  Agniculture 1s the country’s major industry
and an efficient agricultural industry 1s essential to the well-being
of the rural as well as the urban population  If agriculture can
attamn a satisfactory cconomic level, leading to a reasonably pros-
perous rural Iife, 1t will provide an expanding market for the develop-
ment of trade and industry of every kind The principal problem
of security, and in many ways the crux of the whole problem, 1s
to ensure that prices for agricultural produce will not be allowed 1in
peacctime to fall below a certain level 1 relation to the cost of
living

It will be evident from the foregoing account of wartime develop-
ments in India that, though the country has so far been spared
the pangs of invasion, 1t has becn deeply stirred in the present
emergency Close attention 1s being given at present to reconstruc-
tion, the main tasks of which will be to carry forward after the war
as much as possible of the enhanced wartime industrial activity
i forms capable of satisfying peacetime nceds, to press forward
with agricultural improvement and rural betterment, and to take
up anew many of the nation-building activities with the develop-
ment of which the war had interfered, but the significance of which
1t had served to emphasise A post-war reconstruction committee
was set up at an early stage 1n the war, but in view of the urgent
neced at present to be prepared with the necessary plans and dect-
stons, the machinery for reconstruction planning was reorgamsed
early in 1943 Other steps with an important bearing on reconstruc-
tion are the appointment of the Health Survey and Development
Commuttee to enquire into the whole field of public health service,
preventive and curative, and make recommendations for improve-
mentand the preparation of a long-range plan for the introduction of
compulsory elementary education Further evidence that 1t 1s
intended to approach the colossal task of social reconstruction in
India 1n a bold and determined manner 1s afforded by the announce-
ment made by the present Viceroy, Field Marshal Lord Wavell,
that he will make 1t one of the most immediate aims of his policy

The International Labour Orgamisation has been neither un-
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conscious of nor indifferent to the challenge of this situation, which
1s pregnant with opportunities and dangers in greater degree than
any problem or problems which have challenged the imagination
or resources of the Organisation 1n the past The Office has been
keenly aware that, as was said by Mr Harold Butler mn his 1938
report on Problems of Industry in the East,

a great change 1s stirring eastern society to its depths The conscious
ness of musery has been created by the growing reahsation that it 1s not the
inescapable lot of the poor and that chances of a better life now exist [he 1m-
memorial passivity and fatalism of the Orient are beginning to yield to the desire

for higher standards and the determination to acquire them This
tremendous metamorphosis 1s still in 1ts early stages The transformation which
1t had will probably require for 1ts lish , but of

1ts immeasurable significance to the rest of the world there can be no question
It 1s perhaps the most revolutionary movement of our revolutionary age

There can, however, be no question that the arrangements which
have existed within the Organisation for the consideration of Asiatic
questions have not been adequate and that consideration of the
future relations of the Organisation with the Asiatic countries
has now become a question of the first order of urgency

This view was expressed with great forcefulness at the New York
Conference of the Orgamsation by the Government delcgate of
India, Sir Shanmukham Chetty “If in practice 1t 1s found that
arrangements can be made 1n wartime for the supply of large quan-
tittes of mumtions and other war materials to distant zones of
operation, 1t should”, he said,

be no less practicable to make similar arrangements for the purpose of building
up the collective prosperity of the eastern naticns It should not be forgotten
that in India and China alone among the eastern countries there are 900 million
human beings Should such international help be forthcoming to this vast human-
ity who are capable of benefiting by 1t, 1t would thereby be enabling them to
promote the world’s trade more effectively by producing more and consuming
more, with results that in the end would be profitable to all alike The Inter-
national Labour Organisation has devoted more of 1ts attention to the welfare
of the industrial workers, but 1t should not be forgotten that the economic sta-
bility of the world depends on the prosperity and the purchasing power of the vast
agncultural masses The further development of industries 1s being urged by
public opinion 1n India as a means of redressing the national economy and has
been accepted by the Government as their policy, subject to the necessary safe-
guards for the protection of the interests of the primary producers I am glad
to note that the Acting Director has called attention to this matter i his Report

Sir Shanmukham Chetty assured the Conference that the Gov-
ernment of India “‘are fully aware of the importance of international
co-ordination for the successful enforcement of' all plans for the
re-employment of war workers in peacetime industry 1n the post-
war reconstruction period “In this field”, he said
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the International Tabour Orgamisation has work of great importance to do
n the ncar future  This work will be an tnvaluable scrvice to all countries by
facihitating such co ordination on scientihic hines, providad, however, it 1s recog-
miscd that it would be hoth unwisc 1 the common interest of the world and unfair
to the castern countrics 1f the westarn countries were to place obstacles 1n the
way of the industriahsation of the castern countries We in the East often get a
fcching that when Puropcan statesmen spaik of demacracy, self-determination,
and standards of hving, thcy have mainly the white races of the world 1n their
minds If for no other reason, at least from the point of view of numbers, you
cinnot ipnorc s, the castarn nations, m any plan of political or cconomic recon-
struction of thc world  In spite of the grcat idealism that mspired the founders
of the I cague of Nations, the schome of collcetive sceurity has failed fer the time
buing, because ollective prospertty his not yct been estabhshed 1n the world
Collcetive sccunity in the political ficdd can be ¢stablished only by creating col-
Iective pro=perity in the ceenonic Gicdd - How ¢ in vou bring about the collective
prosperity of the world if the standard of Iiving of the vast millions of Asiais not
brought up to the stindard that you nc ainnng at for your own people m the
West? Tt s well known that the strength of vchun s i ats weikest hnk The
applling poverty of the misscs i Indin nd China and the other Asiatic coun-
trics 15 tod iy the worhest Imk in the chain of mtarnational economy Tt will be
the tash of this great Organisation (o strengthen thit woik hink i the years to
come I hape and trust that the labours of this Organisation will be devotcd more
pointedly and morc carnestly to this great task

At the meeting of the Limergeney Commuttee of the Governing
Body held at London i Apnil 1942 the representatives of the
Chinese and Indian Governments both made important statements
on aspects of reconstruction planning which are of particular in-
terest to Astatic countries  In these statements they called atten-
tion to the far-rcaching cffccts of the war in Asia and to the needs
of the Asiatic countrics, as wcll as to the contribution that these
countries might be c(xpected to make in respect of reconstruction,
and sugeested that a regronal approach would be destrable, and even
necessary, 1 dealing with Asiatic problems after the war, having
regard to the very large arcas to be coverced, the similanty of con-
ditions 1 these arcas, and the need for collective action on the
part of the Governments concerned 1 order to secure cffective
results

The time would now appear to be approaching for implementing
these general proposals by convening an Asiatic Advisory Con-
ference of the Organisation, representative of China, India and
south-castcrn Asia generally, with a view to eliciting the views
of representatives of the authorities and peoples of south-castern
Asia on future social developments in Asia and the part which
might be played by the International Labour Orgamisation 1n
stimulating and guiding such development It would clearly be
desirable to secure the participation i such a conference, to the
fullest extent which political and military conditions at the tume
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when the Conference 1s held allow, not only of China and India,
which have been Members of the International Labour Organisa-
tion from the outset, but equally of the Philippine Commonwealth,
which 1s onc of the United Nations, of the Nethcrlands Indics,
Ceylon, Burma, Malaya and Indo-China, and of Members of the
International Labour Oreganisation outside the south-castern
Asia region which are closely conneeted with 1t and which may be
expected to assist 1n promoting the purposes of such a conference
It would be particularlv desirable to sccure the fullest possible
participation from the colonial arcas, man' ol vhich have long
been tending to become mecrereingly autonomous .n respeet of
questions of social policy  [har participation 1+ ht be of special
value as a stimulus to cfTective trade wnon oreanisation  Fven
the territortes which arc not bemg industrialised with the samc
rapidity as India and Chin are potential pockets of untegulated
territory and should therefore be mcludcd many lonc-range plans
and the future attitudc of all these territorcs towards international
co-operation may be influcnced to a consuderable o tent by the
opportunitics afforded to therm to particapate m conforences of the
type sugeested

The gencral thame of such a conference would be the mplica
tions for Asia of the plcdue of frcedom from want and 1ts esscntial
function would be to considcr how the Intcrnational Labour Organ-
1sation can contribute to the solution by the pcoples of Asia of the
soctal problems ansing from the far-reaching impact of thc war It
would thercfore seem dcstrable that the Agenda of the Confercnec
should be framed 1 the broadcst tcrms The questions on which
an exchangc of views and mformation prclimmary to possible action
by the Organisation over a longer period would scem uscful mcludc
the introductron of soctal security measures, mcluding m particular
the regulation of wages and prices, the regulation of migration for
employment and scttlement, the organisation and co-ordnation of
public health, public mstruction, factory mspection, labour welfare
and other social scrvices, and collaboration hetween publhic author-
ties and representatives of the chicf agants of production, m con-
sidering all of these questions spcctal attention should be pad to
the problems of newly developing industrics, agriculture, plantation
industry and handicrafts  The systematic consideration of thesc
and other 1ssues might be expected to rcsult m a practical approach
to the solution of many social problc ns of great urgeney While
the mere constderation of these problams would not be a substitute
for the economic and financial measurcs of an international charac-
ter necessary to raise the standard of hving in the less developed
regions of the world, 1t would tend to focus attention upon the
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far-reaching significance of recent developments for the future
both of Asia and of the rest of the world and thus to promote the
general acceptance of far-sighted long-term polictes No regional
arrangements for Asia are likely to be of permanent value unless
they grow out of the experience and aspirations of the peoples of
Asia, and such a conference 1s therefore an essential preltmmary
to the formulation of any longer-range proposals for regional action

The Middle East, by which 1s meant, for the purpose of the
present discussion, the area lying between the shores of the Medi-
terranean and the western frontiers of India, 1s another area the
economy of which has been profoundly, and 1n some respects per-
manently, affected by the war Important development works
have been undertaken to meet military requirements and the large
volume of temporary employment afforded by the construction
of new roads, airfields, ports, railways and warehousing facilities
has resulted in 1mportant transfers of labour and changes
i hving conditions  Wartime shortages have stimulated both
agriculture and industrial development 1n the area, and increasmg
rehiance upon the Middle East for world petroleum supphes fore-
shadows further developments The middle eastern area 1s there-
fore likely to be confronted in an acute form with the social prob-
lems which are incidental to rapid, and in many respects un-
balanced, economic development

All of the countries of the nuddle eastern area, with the exception
of Saud1 Arabia, are Members of the International Labour Organisa-
tion, either directly or, 1n the case of the mandated territories and
certain colonies, in virtue of the membership of Great Britain or
France It 1s not unnatural that the work of the IL O should
have had little direct interest for Saudi Arabia hitherto, but the
plans now being made for the development of o1l production 1n
Saudi Arabia would seem likely to create a new situation and there
can be no doubt that Saudi Arabia would be warmly welcome to
the Organisation whenever 1t 1s disposed to accept the obligations
and privileges of membership  The I L O has been intimately
assoctated with several stages in the development of the labour
legislation of Egypt, more particularly through the missions under-
taken there by Mr Harold Butler when Deputy Director and
Director of the International Labour Office, and Iran and Iraq
have been active participants 1n the work of the Organisation and
have had recourse to the technical services which the Office can
render

The existing contacts between the International Labour Organ-
1sation and the middle eastern countries are, however, still far
from adequate, and 1t would seem desirable that they should be
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considerably developed The Office has at present an officer in
Baghdad but 1s not represented 1n the other middle eastern capitals
The development throughout this area of government services
with a special responsibility for social and economic development
has now reached the stage at which 1t 1s clearly desirable that the
Office should build up adequate arrangements for hiaison with the
middle eastern area, comparable to the India and China branch
offices or the network of correspondents 1n Latin America  Such
a programme would of course be incomplete 1t 1t did not nclude
proviston for proper lhaison between the 1 L O and any arrange-
ments for regional co-operation m respect of socal and economic
questions which may be in forcc 1n the ;smddle castuin area, such as
the Middle East Supply Centre or any smmilar oiganisation or
organisations which may be developed to discharge analogous
functions in the future The Middle East Statistical Burcau estab-
hshed as the result of the Middle East Statistical Conference held
1n Cairo in the autumn of 1943 1s an 1llustration of a type of regional
orgamsation with which the 1L O clearlv ought to mamtain
close haison, especially as the resolutions which the creation of the
Bureau 1s designed to implement cover matters such as the cost
of iving  Some of the work mitiated by the Middle Eastern Food
Conference and by the recent Middle East Agricultural Conference
may also be of interest to the International Labour Orgamsation
especially 1if continued after the war It 1s difficult tor the Office
to make more detailed proposals at this stage in the development
of 1ts relations with the Middle East, since the future of 1ts work
in the area will necessarily depend upon the wishes of the Govern-
ments and peoples concerned  Nor will more adequate haison
arrangements, essential as they are, in themselves be sufficient
to give the middle eastern area an effective voice 1n the deternina-
tion of the policy and programme of the International Labour
Orgamisation It would thercfore seem appropriate to envisage the
possibility of holding n the area, as soon as the Governments con-
cerned constder that the tune 1s ripe, a small exploratory meeting
of experts, the function of which would be to advise on the manner
1 which the International Labour Orgamsation can most effec-
tively contribute to the solution of the social problems arising from
the impact of the war on the middle eastern area, with special
reference to employment, traimng and the development of social
services

St1ll another area where the economy 1s being profoundly and
permanently affected by the impact of the war 1s the south-western
Pactfic, the establishment of a regional organisation for which 1s
contemplated by an Agreement between Australia and New Zealand
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of 21 January 1944 By this Agreement the two Governments agree
that ‘““there should be co-operation 1n achieving full employment
1 Austraha and New Zealand and the highest standards of social
security both within their borders and throughout the 1slands of
the Pacific and other territortes for which they may jomntly or
severally be wholly or partly responsible”, and they agree to pro-
mote the establishment at the carliest possible date of a South Seas
Regional Commussion including representatives of other countries
designed ‘“‘to secure a common policy on social, economic and
political development directed towards the advancement and well-
being of the native peoples themselves” and having a special re-
sponsibility to ‘“recommend arrangarents for maintenance and
mprovement of standards of native welfare 1n regard to labour
conditions and participation of nitives m admimstration and
soctal services’ and “make and publish periodical reviews of pro-
gress 1 the umprovement of standards of living, conditions of
work, education, health and ecneral welfare”  These objectives
of the Austrahan-New Zealand \ercement comcide closely with
those of the International I abour Orgamsation and opportunitics
for fruttful co-opcration Letween the International Labour Organ-
1sation and the sugeested South Seas Regional Comunission will
no doubt arise

The development of recional action by the International Labour
Organisation may also be desirable mn relation to Europe or certain
parts of Furope, especially during the period immediately following
Iiberatton, when many of the hbcrated countries will be confronted
with problems which are conumon to all or to specific groups of them
All of them will be concerned to rchabihtate thar plundered econo-
mies with all possible speed, and to purge their social legislation
of Nazi and Fascist influcnce, and the difficulties which they will
encounter 1 making thc nccessary adjustments will constitute a
common pre-occupation with which the rest of the world will be
less directly concerned  The probles of the reconstruction of the
trade union movenant, the reorganisation of employment services
and admmistrative arrangemants for the apphication of social
legislation, the rehabilitation of social msurance schemes, for n-
stance, will necessanly take 1 libcrated but devastated Europe a
form different from any which they may be expected to assume else-
where, and will rcquire tensive consideration and speedy action
if the social foundations of a reconstiucted Europe are to be well
and truly lad  Many of the major principles of policy which should
be followed will of course be formulated during the Twenty-sixth
Session of the Confercnce and can be cstablished 1n greater detail
and with a fuller knowledge of the problems and views of the liber-



MACHINERY AND PROCEDURES 93

ated peoples at later sessions, but during the critical few years
immediately following liberation there would probably be great
utility m holding at frequent intervals meetings of one or more
conferences or commuttees designerd for the regular review of the
soctal probiems of liberated Europe Though the stage at which
decisions 1n regard to the desirability of such arrangements can be
taken may not have been reached at the tune when the Twenty-
sixth Session of the Conference 1s held, a prelmunary exchange of
views upon the subject would appear ikely to he of great value

The 1llustrations which have been erven of arcas in which there
appears to be special scope for regional deyvclopment are not n-
tended to be 1n any way «xhaustive  On the onc hand there are
no clear-cut lines of demarcation Letween the different regions of
the world, and groupings of countrics which are approptiate for the
consideration of one problem may bc cntirely mappropriate for the
consideration of another In somc cases, 'ndecd, the natural umt
of specialised action by the IL O may not he a particular region
but a group of countries m different parts of the world which are
at a comparable stage of economic dcvelopment or are confronted
with similar social problems becausc of common traits in their
economic structure  For this reason 1t 1s particularly mmportani
that the arrangements for regional action made by the Organisa-
tion should be flexible in character and allow of the development
of successful and the abandonment of Icss successful expermients
as circumstances may require  On the other band the acceleration
of economic development 1n many parts of the world resulting
from the war and its aftermath may thrust into prominence the
problems of regions 1n respect of which no proposal for regional
action by the ] I. O has yet heen under consideration  The range
of cases which might anse 1n the relatively near future may be
illustrated by the geographical extremes of tropical Aftica and the
Arctic region [t might, for mnstance, after the lapse of an appro-
priate 1nterval from the adoption of the suggested Social Policy
(Dependent Territortes) Recommendation, under consideration
by the present Session of the Confcrence, be valuable to hold a
conference of labour officers fron certain African territories under
different sovereignties to consider the problems encountered in
the application of the provisions of that Recommendation It 1s
equally possible that the problems presented by the orgamsation
of social services in sub-arctic areas, which have acquired such
greatly increased mmportance as the result of the development of
the northern air routes and the opening up to new forms of pro-
ductive enterprise of the Soviet Arctic, of Alaska, of the North-
West Territories of Canada, and of Labrador, might usefully be
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considered 1n the not distant future by a conference of interested
countries convened by the International Labour Organisation A
considerable amount of prciminary work would of course be ne-
cessary before such conferences could uscfully be organised and
i the immediate future more pressing tasks will engage the full
attention of the Office, no matter how rapidly 1t may be possible
to rebuld and expand 1t, but an International I abour Organisa-
tion with world-wide rcsponsibilities cannot, while remaining true
to its trust, neglect the special problems of any area which 1s at
the time of siemficant yrportance in the economy of the world
as a whole

Important as the intensification of certam of the 1egronal activities
of the International Labour Organisation may be in order to establish
more cffective contact between the Organisation and all parts of
the world, and more particularly 1 ordcr to enable the econo-
mically less devdloped areas to sccurce the fullest consideration
for thetr spccial problems and draw the gieatest possible advantage
from the serviccs which the Organisation can be equipped to render
to them, 1t must never be forgotten that a rcgional approach affords
no panacea for the problems confronting the Orgamisation n 1ts
efforts to contribute to the attamment of social justice on the
basis of an economy of abundance throughout the world Indeed
the rcnewed nnportance which the cconomic interdependence of
the continents 1s hkely to have aftcr the war, the obvious advan-
tages of a world-wiJe pooling of (\pcrience relating to our ever more
complex social problems, and the fact that there are no self-con-
tamed geographical reetons the social and economic problems of
which can be dealt with n 1solation from those of the rest of the
world, all point to the mmportancc of co-ordinating on a world-
wide basis regional efforts to solve soaal and economic problems
When regional developments occur within the framework of the
International Labour Organisation, a luge measure of co-ordina-
tion can be secured by adequate hason arrangements without any
formal demarcation of authority upon which 1t aught be difficult
to secure agreement It has been customary for the Governing
Bodv to be represented at regional conferences by a tripartite
delegation, and for the Governing Body delegation always to in-
clude members from outside the region, who act as a link with the
wider interests of the Organisation, and 1t would seem desirable
that this tradition should be continued 1n the future Suggestive
provisions 1n regard to possible arrangements for co-ordination are
also contained 1n the Statute of the Inter-American Social Security
Conference, which provides that the Inter-American Conference
and 1ts Executive Commuttee will be kept informed by the Director
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of the International Labour Office by means of periodical reports
on nternational developments in this field and that the Director
will inform the Governing Body from time to time on the work of
the Conference and 1ts Executive Commuttee

As regional activities develop 1t may be desirable that the Office
should supplement 1ts eusting network of branch offices and cor-
respondents by the establishment of regional offices cn a larger
scale, equipped for the collection and distribution of information
and for the orgamsation of regional research and of technical assist-
ance to Governments in the region  In ordur to secure the necessary
co-ordmation between the work of such officcs and the general
work of the Orgamsation 1t would scem essenual that their staffs
should be a part of, and interchangeable with, the headquarters
staff of the Office and that regular transfers of staff between head-
quarters and regional offices should be a matter of routine

The Conference may think 1t appropriate to e press 1ts general
approval of the lines of development outlined 1n the foregoing dis-
cusston, but the development of the regional wetivities of the Organ-
isation clearly requires a process of growth in each region, rooted
1n the needs and aspirations of the region, and cannot therefore
be expected to conform to any common pattern The experience
which the Organisation has already acquired 1s eloquent of the
necessity for building the arrangements which can be made for
any region with the building materials which can be found there,
and any elaborate proposals of a general character in regard to
the future of regional arrangements within the Organisation would
therefore appear to be out of place In these circumstances the
only specific proposal which the Office has thought fit to put for-
ward for approval by resolution 1n anticipation of the discussions
of the Conference 1s a general provision recording the power of the
Governing Body to convene regional conferences, which, 1t 1s
suggested, might be included 1n the resolution on the constitutional
practice of the Orgamisation outhned 1n the next chapter It would,
however, seem probable that delegates to the Conference from the
various regions which have been discussed above may wish to
put forward for the consideration of the Confercnce more definite
proposals 1n regard to their own regions

MUTUAL SUPERVISION OF THE APPLICATION OF INTERNATIONAL
STANDARDS

Another of the subjects which 1t was understood would be dealt
with 1n the present Report was the improvement of the existing
arrangements for mutual supervision over the application of inter-
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mto force have been registered, the International Labour Office
submits to the Governing Body for its approval a draft form of
annual report for the Convention When approved by the Govern-
ing Body this form becomes the standard form of annual report
for the Convention prescribed by the Governing Body under
Article 22 of the Constitution, and Members bound by the Conven-
tion are under a legal obligation to furnish the particulars of the mea-
sures which they have taken to give effect to their obligations which
are specified 1n the form The annual reports made by Members
of the Organisation are referred to a Commuttee of Experts consist-
1ng of persons appointed 1n an individual capacity by the Governing
Body The function of the members of this Committee is not to
represent etther countries or occupational interests, but to make an
expert examination of the reports referred to the Commuttee, and
persons who hold positions which make them dependent on a
Government are for this reason disqualified from membership of
this Commuttee The Committce mentions in 1ts report to the
Goverming Body all cases 1n which 1t considers that there 1s prima
facte evidence of unsatisfactory application or that 1t 1s desirable
to request further information from the Government concerned

The Governing Body normally confines 1itself to communicating
the observations of the experts to the Governments of Members
of the Organisation and to the International Labour Conference

At the annual sessions of the Conference the report of the Com-
mittee of Experts, and the summary of annual reports by Members
upon which 1t 1s a commentary, are considered by a tripartite com-
mittee Expert examination 1s thus followed by a discussion of the
reports by the representatives of the interests affected by the appli-
cation of Conventions Governments, employers and workpeople

In this discussion employers’ and workers’ delegates have an oppor-
tunity of criticising the manner in which Conventions are applied, in
their own countries or elsewhere, and of supplementing the informa-
tion contained 1n the reports by information drawn from the exper-
ence of the organisations which they represent, while Government
delegates representing countries which are alleged to be in default
have an opportunity of giving explanations regarding the past and
assurances regarding the future The experience which has been
acquired suffices to show that this tvpe of mutual verification of
the fulfilment of obligations 1s a form of supervision of the applica-
tion of Conventions which can, under favourable conditions, achieve
results of substantial value How much can be achieved 1n this
way would seem to depend on two factors—the thoroughness with
which the work 1s done and the extent to which the Governments
and legislatures of Members are responsive to international criti-
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asm The responsiveness of Governments and legislatures to inter-
national criticism 1s of course a function of general political condi-
tions It depends upon the value attached to the pledged word and
the keenness of the sense of international responstbility and inter-
dependence 1n the country concerned, and upon the extent to which,
under prevailing conditions, international criticism tends to re-
nforce or to silence national criticism of official policy The condi-
tions which make Governments and legislatures responsive to
cnticism 1n and by international bodies cannot be created within
short periods by any action which 1t 1s within the power of such
bodies to take, but over longer periods the development of such
conditions can be encouraged by building up a tradition of vigorous
international co-operation based upon the moral and social values
proclaimed by the Preamble to the Constitution of the Organisa-
tion, and by promoting confidence 1n the fairness, understanding
and sound judgment of those who serve upon, and those who
advise, the bodies responsible for verifying whether the obhigations
which have been assumed are being properly discharged While the
thoroughness with which the work of mutual venfication 1s done
naturally depends primarily upon the abihity and character of those
to whom it 1s entrusted, the experience of the Organisation suggests
that there are certain objective conditions, such as the combination
of the independent judgment of experts, the special knowledge
repregented by the continuous studies of the Office, and the prac-
tical experience and outlook of the representatives of the interests
affected by the application of a Convention, the fulfilment of which
1s likely to conduce to the thoroughness of supervision over the
application of international Conventions exercised by means of the
examination of annual reports submitted by Governments The
chief weakness of the system as 1t operated during the earlier years
was that the review of annual reports afforded much less oppor-
tunity of judging the extent to which the laws and regulations of
Members were effectively applied than 1t did of forming a fairly
reliable impression of the extent to which these laws and regulations
were 1n conformity with the requirements of the Conventions to
which they were alleged to give effect More recently an attempt
has been made to remedy this weakness by requesting the inclusion
1n reports of particulars of judicial decisions, extracts from factory
inspectors’ reports and statistics relating to the application of Con-
ventions, and a general appreciation of the manner in which each
Convention 1s applied, mentioning any difficulties which have
occurred 1n connection with its application and any observations
relating thereto which have been recerved from employers’ and
workers’ organisations The presence of the workers’ representatives
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in the Conference Commuittee affords a further guarantee, which,
though not absolute, has a value which 1t would be foolish to under-
estimate, that notorious cases of non-application will sooner or
later be brought to the notice of the Conference The proof of the
value of the procedure 1s to be found in the practical results which
have been secured by 1t Numerous discrepancies between national
laws and regulations and the requirements of Conventions have
in fact been eliminated as the result of the public ventilation of
grievances and systematic moral pressure exercised over periods of
years

The continued application of these arrangements has mevitably
been interrupted by the course of the war, and the resulting diffi-
culty of holding regular meetings of the Commuttee of Experts
and of the Conference, but the Office has continued to request
Governments to furmish summary reports containing such new
information as has become available, and particulars of the reports
recetved will be contained in a summary to be submitted to the
present Sesston of the Conference under [tem VI of the Agenda
It 1s clearly desirable that the full operation of the arrangements
for mutual supervision on the basis of annual reports should be
resumed as soon as circumstances allow, and an opportunity for
consideration of what steps should be taken in the matter will
occur 1n connection with Item VI of the Agenda of the present
Sesston

The system of annual reports 1s supplemented by the right of
industrial orgamsations to make representations to the Governing
Body concerning the application of Conventions The procedure
of representation has proved less important than was anticipated
at the time when the Constitution of the Organisation was drafted,
partly because most of the advantages which can be secured by
making a representation can be sccured more conveniently by
raising a grievance durning the discussion of the annual reports on
the application of Conventions The procedure 1s not, however,
by any means valueless, and during the years immediately preceding
the war an increasing number of representations were made The
successful operation of the procedure 1s dependent on much the
same general conditions as apply to the annual reports procedure—
the thoroughness with which representations are considered and
the degree of responsiveness of Members of the Organisation to the
views of the Governing Body The degree of publicity given to the
proceedings and the adequacy of the arrang ts for the
tion of the facts are therefore the deciding factors and proposals 1in
regard to this matter are accordingly contained in the constitu-
tional resolution suggested in Chapter V
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The arrangements which have been reviewed represent a great
advance upon traditional practice 1n respect of the adoption, entry
nto force and supervision of the application of international instru-
ments, but there 1s a widespread fecling that they are capable of
further improvement and that the Organisation would be untrue
to 1ts own tradition 1f 1t did not continue to perfect them

The most far-reaching of the proposals on the subject which has
been put forward from time to time 1s that the International
Labour Organisation should be given mandatory powers and en-
titled to take dccisions binding upon its Members—a question
which was fully discussed at the Peace Conference in 1919 and was
then decided 1n the negative after full cunsideration, for reasons
which still remain completely vahd today The prospect of estab-
lishing a world-wide organisation with mandatory powers 1n respect
of social legislation 1s, even 1f its desirabihity should be conceded,
altogether remote, and 1n all probability the only result of any
attempt to develop the International Labour Organisation along
such lines would be to destroy what already exists There 1s no
evidence that Governments, employers or workers are either able
or willing to vest in an international body power to bind in respect
of such matters the constituencies to which they are responsible
1f the Conference had nominal mandatory powers, the appalling
complexity of the world-wide problems confronting 1t would mevit-
ably make 1t most reluctant to cxercise them in practice Many
Conventions which have been adopted and have progressively come
mnto force by successive national ratifications would certainly have
failed to secure the majority necessary for adoption if the effect
of such adoption would have been to make them applicable auto-
matically and immediately, without the further consideration in
each country which precedes ratification under the present arrange-
ments The result would have been to weaken enormously the con-
tent of the body of international standards on the basis of which
impressive progress has been gradually made in many countries
There 1s therefore no short cut to the strengthening of the Inter-
national Labour Organisation as a more cffective world-wide
agency by way of the attribution of mandatory powers to the
International Labour Conference Experience strongly suggests,
indeed, that the extent of the legal powers of the Organisation 1s
much less important than the extent to which 1ts existing poten-
tialities are vigorously developed by bold and wise leadership, for
one of the principal hindrances to the effectiveness of the Inter-
national Labour Organisation 1n the past has been the limited scale
on which 1t has been possible to develop 1ts work on the basis of 1ts
recognised powers and responsibilities
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There are, however, a number of practical steps which could be
taken to improve the practical operation of the system of Con-
ventions and Recommendations provided for 1n the Constitution
of the Organisation There are not at present any systematic arrange-
ments for reports by Governments on the measures taken by
them to bring Conventions and Recommendations before the
national competent authorities, on the reasons for which Conven-
tions have not been ratified and the extent to which unratified Con-
ventions have 1n fact been applied, or on the application of Recom-
mendations  The value of national reports to an international
organsation on the extent to which social objectives have been
approximated, and on the measures taken towards their attain-
ment, has been increasingly recogmised 1n recent years and recerved
special emphasis at the United Nations Conference on Food and
Agriculture Proposals on these subjects are accordingly contained
in the constitutional resolution suggested in Chapter V

The effective apphcation of Conventions and Recommendations
depends 1n large measure upon national standards of law enforce-
ment and the existence of satisfactory national svstems of nspec-
tion, the adoption of a Convention on labour mspection, which 1s
envisaged 1n the programme outlined in Chapter 111, would there-
fore be a substantial step in the direction of higher standards of
Convention c¢nforcement

Another suggestion which has been made from time to time for
mmproving the arrangcments for supervasion of the appheation of
Conventions 1s the establishment of an international labour nspec-
torate There has been no more characteristic feature of the evolu-
tion of labour mspection than the manner m which the mspection
services have been developing into the trusted adviscrs of emplovers
and workers alike and have ceased to be regarded as law enforce-
ment agencies concerned primanly with the application of penal-
ties This trend of development would appear to suggest that the
best method of approach to the problem for the International
Labour Organisation would be to endeavour to find ways and means
for the international application of this principle In the course of
the technical missions which have been sent by the International
Labour Office on request to many countries 1n recent years, officials
of the Office have been called upon to act 1 an advisory capacity
similar to that which has become increasingly characteristic of the
work of labour inspectors, and the value of the services they have
been able to render has frequently been emphasised by the Govern-
ments concerned The experience acquired during such mussions
suggests that a more extensive development of this practice would
be of great value to many Governments 1n the development of their
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national arrangements to secure the effective application of Con-
ventions, and that the constructive suggestions which can be made
by approaching a national problem from an independent and com-
parative international angle are far more likely to improve the
standard of enforcement than formal enquiries 1nto cases i which
madequate enforcement 1s alleged which are accompanied by threats
of international penalties The further development of such mis-
sions would also make 1t possible to improve the quality of the
general services which the Office can render to the Members of the
Orgamsation It would establish a miuch closer relation than has
existed hitherto between the work of the Office as an agency for
information, rescarch and preparation for the formulation of inter-
national standards and the practical realities of industrial hife in
countrics with widelv varying conditions, 1t would make possible
a great improvement in the quality of the publications of the Office
by placing at 1ts disposal valuable first-hand 1rtormation to supple-
ment published matenial, the valuc of which 1s necessarily very
uneven, 1t would aflord far more reliable data than have been avail-
able hitherto regarding the practical application of Conventions
If the Office could build up a body of offictals who specialised 1n such
duties, they would quickly acquire a unique experience which could
be placed at the disposal of the national inspection services of all
Membcrs of the Organisation and would be mvaluable to them,
especially 1n the case of the less developed countries  Early consid-
eration of the steps which might be taken to this end would there-
fore appear to be highly desirable

1 wo other useful approaches towards the attamment of the same
general purpose are suggested by the experience of the Organisation
during the years immediately preceding the war A valuable 1ni-
tiative was taken by the South African Government when 1t invited
a tripartite delegation of the Governing Body to visit the Union
of South Africa to inform themsclves at first hand on labour condi-
tions 1n the Union The delegation was not called upon to frame
even tentative conclusions or recommendations on labour conditions
mn the Union, but 1t made a valuable report to the Governing Body
and was afforded admirable facihitics for drawing the attention of
nterested parties 1 the Union of South Africa to the bearing upon
their problems and preoccupations of work being done by the
International Labour Organisation If other Governments should
be disposed to take similar mitiatives in the future, a valuable con-
tribution might be made towards situating the labour problems
of individual countries 1n a broader international perspective

The second of these approaches 1s represented by the proposal
made by the Regional Conference of representatives of labour in-
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spection services held at the Hague on 14-17 October 1935 that the
Governing Body should convene annual meetings of representatives
of the inspection services of the States Members, and that future
mectings should be called upon to study the technical questions
ansing out of the supervision of the laws and regulations for the
enforcement of certain specific international labour Conventions,
as well as any additional problems to which attention mught be
called by Governments or by the Governing Body When the
Report of the Hague Conference was considered by the Governing
Body, 1t was understood that in submitting proposals for the agenda
of futurc regional conferences of labour inspection services the Office
would endcavour to include in the agenda of each conference a
question directly connected with the problems arising out of the
application of a particular Convention or group of Conventions
Owing to the war no cffect has yet been given to this important
proposal of the Hague Conference, and 1t seems appropriate to
envisage action on the basis of 1t as soon as possible after the war
Provision 1s therefore made 1n the proposed constitutional resolu-
tion suggested 1n the following chapter for the convocation by the
Governing Body from time to time of mectings of admimstrative
officers for the review of the problems arsing mn the course of the
apphication of the laws and regulations telating to matters of inter-
cst to the Organisation

There may also be certain special cases in which there would be
a place for an international mnspectorate, the most obvious 1llustra-
tion being that of any development works which may be inter-
nationally financed subject to compliance with specified labour
standards

Two further questions which require consideration 1 any gencral
review of the future devilopment of the Convention system are that
of the extent to which 1t may be possible to apply Conventions by
means of collective agreements, and that of the possibility of a more
extensive acceptance of Conventions by fuderal States having a
Limited jurisdiction over labour matters

Fuller consideration of the relationship of collective agreements
to Conventions has recently been requested by the British Govern-
ment and by the Joint Maritime Comnussion The question 1s not
of course a new one

The report on collective agreements published by the Office in
1936' devotes a chapter to the relationship of collective agreements
and 1nternational labour Conventions, which points out that
‘“‘whercas a collective agrecment, unless 1ts authority has been

1INTERNATIONAL LABOUR OFFICE Collective Agreements, Studies and Reports,
Series A (Industrial Relations) No 39 (Geneva, 1936)
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extended by the State, represents a mutual obligation only between
the parties to the agreement, the ratification of an international
labour Convention 1nvolves an obligation by the State to all other
States which have ratified the Convention” The question how
far collective agreements can be used as a basts for the ratification
of Conventions therefore resolves itself into two other questtons.
How far can the State assume responstbility for a collective agree-
ment, as a basts for the acceptance of precise international obliga-
tions for a substantial period of time, without destroying the free-
dom of relations betwecn emplovers’ orgarisations 1nd trade unions
and the adaptability to changing conditions which have been the
outstanding features of the svstem of collccave agreements? Con-
versely, how far can international labour Conventions be made
more flexible 1 content, and open to reconsideration at frequent
intervals 1n the same manner as collective agreements, without
destroying the rcciprocity of preciselv defined obligations for fixed
pertods which has been the charicteristic feature of the Convention
system as 1t has operated hitherto? The answers to these qucstions
may differ n respect of different types of subject matter Some
provisions of collective agreements, notably those relating to wages
and to a lesser extent those relating to hours of work, tend to be
changed at frequent intervals, others, such as those regulating
methods of wage payment, overtime, apprenticeship and discipline,
may continue with httle or no modification for substantial periods
and represent standards which, while likely to be further improved
1n the future, are unlikely to deteriorate 1n time of peace It s there-
fore improbable that there can be any simple or uniform solution
for the problem of the acceptance of international obligations bind-
1ng between States on the basis of the regulation of industrial condi~
tions by collective agreement

Under the Constitution of the International Labour Organisation
each State which ratifies an international labour Convention 1s res-
ponstble for securing 1ts effective observance within 1ts jurisdiction
and, subject to the provisions of the Convention, 1s free to decide
upon the methods 1t will adopt for securing such effective obser-
vance The Constitution of the Orgamisation does not require
legislative implementation of Conventions 1n any case in which the
provisions of the Convention are in fact effectively observed, in
virtue of collective agreements or otherwise, without legislative
implementation The Conference Committee on the Application
of Conventions has, 1t must be acknowledged, repeatedly empha-
sised 1n 1ts reports that legislation 1s normally necessary to secure
the effecttve observance of the majority of the existing Conventions
A large proportion of these Conventions, moreover, require legisla-
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tion for their application not merely as a matter of practical neces-
sity but as a matter of law 1n view of the terms of the Conventions
A number of attempts have, however, already been made, both n
existing Conventions and 1n proposals submitted by the Office but
not hitherto approved by the Conference, to recognise the potential
mmportance of collective agreements 1n connection with the apphca-
tion of Conventions

The provisions referring to collective agrecements contained 1n
the exsting Conventions fall into four main types (a) provisions
whereby the existence of a collective agrcement 1s a condition which
must be fulfilled before advantage may be taken of certan per-
mitted exceptions, (b) allusions to the possibility of a higher stand-
ard than that required by the Convention being fixed by collective
agreement, (¢) provisions to the effect that certain of the standards
prescribed by the Convention are to be defined in greater detail
by national laws or regulations or by collective agreement, (d) pro-
vistons whereby certain classifications of persons to whom differing
standards apply are left to be determined by national laws or regula-
tions or by collective agrecement  None of these provisions contem-
plates that the positive obligations resulting from the Convention
will normally be fulfilled by means of a collective agreement

Provisions more far-reaching in character were submitted by
the Office to the Conference 1 1937 1n the proposed draft Conven-
tions concerning the reduction of hours of work n the textile indus-
try, m the chemical industry, and in printing and kindred trades
All of these proposed draft Conventions provided that the parties
should make determinations and regulations concerning the averag-
ing of hours and the cases in which and extent to which normal
limits of hours nmight be exceeded, such determinations and regula-
tions were not, however, to be required 1n cases in which the matters
n qucstion were, 1n the opinion of the competent authority, satis-
factorily and effectively regulated by collective agreement or arbi-
tral award, subject to full information being included 1n the annual
reports concerning the grounds upon which agreements or awards
were regarded by the competent authority as satisfactory and effect-
wve These provisions were deleted from the 1937 proposed draft
Conventions by the competent committees of the Twenty-third
Session of the Conference !

A still more far-reaching proposal was embodied 1n the 1939 pro-
posed draft Convention concerning the reduction of hours of work

1 One of these commuttees, that for printing and kindred trades, first amended
these clauses to provide that the competent authority might make binding any
collective agreement or arbitral award of a general character which, in 1ts opinion,
regulated satisfactorily the matters in question, the clauses were afterwards
deleted from all three drafts
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1n coal mines, consideration of which was adjourned by the Con-
ference This draft included provisions contemplating two alter-
native methods of applying Conventions by means of collective agree-
ments One clause of this draft was to the cfiect that if national
laws or regulations provided that collective agreements between
organisations of emplovers and workers should, under prescribed
conditions, have the force of law in relation to etther the whole of
the coal miming industry or to onc or more branches of that indus-
try, the provisions of such agrecments should, for the purposes of
certain articles of the (Conventions, be deemed to be decisions or
regulations made by the competent authority The clause concern-
g the alternative method of apphcation on the basts of collective
agreements provided that nothing in the Convention should be
deemed to require the enactment of any law or regulations for the
purpose of giving effect to the provisions ot the Convention so long
as the said provisions were applied 1n virtue of are or more collect-
1ve agreements satisfying the following conditions *‘(a) the condi-
tions of work provided for 1n the agreement or agreements must
comply with the requirements of the Convention, (b) the agree-
ment or agreements must apply to all but an inconsiderable propor-
tion of the persons employed 1n all mines to which the Convention
applies, and (¢) the agrecment or agreements must be effectively
enforced by the parties thereto”

In the same year the Conference adopted the Methods ot Regula-
ting Hours (Road Transport) Recommendation, 1939, which sug-
gests that each Member of the Organisation, 1n taking such mea-
sures as may be necessary to promote the effective regulation of the
weekly and daily hours of persons to whom the Hours of Work and
Rest Periods (Road Transport) Convention, 1939, applies, should
consider ‘““the active encouragement of voluntary joint collective
machinery established by collective agreement between the em-
ployers' and workers' organisations concerned”, or, 1n default
thereof, the “establishment of statutory machinery operated in
consultation with such organisations”

There has thus been a tendency 1n recent years to regard the
question of the extent to which it may be possible to apply the provi-
stons of a Convention on the basts of collective agreements as being
one of the questions which should be brought to the attention of
the Conference and considered by tt, 1n all cases 1in which the matter
1s likely to be of practical importance The development of indus-
trial committees suggested earlier in this chapter may tend to place
the question 1n a new perspective by affording facilities for the
negotiation of international collective agreements under the auspices
of the International Labour Organisation
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The problem of the wider acceptance of Conventions by federal
States 1s one of outstanding importance, especially 1n view of the
ever larger part in the world’s economy played by such States as the
United States of America, Austrahia, Canada and India, but also
one of great complexity and political difficulty The matter was
raised at the mnstance of the United States at the 1939 Session of the
Conference, and a series of studies on the subject being prepared
by the Office 1n pursuance of a decision of the Governing Body as
the result of a resolution adopted by the Conference in that year
1s approaching completion, but the political situation does not
appcar to be ripe for any attempt to approach the matter from a
broad international standpomnt at the present time It might,
however, be useful for the Conference to draw the attention of any
federal States which may be adopting ncw constitutions or revising
their constitutions to the destrability ot making appropriate provi-
sion for the ratification and apphcation of nternational labour
Conventions

THE ACCELERATION OF THE PROCEDURE FOR THE ADQPTION OF
CONVENTIONS AND RECOMMENDATIONS

The workers’ group suggested at the Nimnety-first Session of the
Governing Body that consideration should also be given at the
present Session of the Conference to the acceleration of the proce-
dure for the adoption by the Conference of Conventions and Recom-
mendations and that the Standing Orders of the Conference should
be revised with this end 1 view 1t will be recalled that the avoid-
ance of unnccessary delays during the consideration by the I L O
of proposals for Conventions and Recommendations 1s a matter
to which the workers' group have always attached the greatest
importance and that the question has been discussed on a number
of occastons by the Governing Body and the Conference The ques-
tion presents a dilemma of considerable difficulty  On the one hand,
the power of the Orgamisation to influence current events 1s greatly
reduced, especially 1n periods of crisis, if 1ts procedures are unduly
cumbersome and protracted On the other hand, the adoption of
Conventions and Recommendations by an accelerated procedure
1s at best worthless and may be disastrous if the acceleration of their
adoption, by leaving sufficient opportumty for adequate con-
sideration by Governments of the problems of policy and adminis-
tration mnvolved, prejudices the possibility of ratification and applica-
tion, through which alone results can be obtained 1n the well-being
of individual human lives In these circumstances considerable
flexibility of procedure 1s necessary 1n order to enable the Organisa-
tion to obtamn the best results, and 1t will now be generally agreed
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that the double-discussion procedure provided for by the Standing
Orders of the Conference as they were 1n force before their revision
1n 1938 did not allow of sufficient flexibility The Standing Orders
were, however, revised 1n 1938 with a view to meeting the views
which have now becn expressed again bv the workers’ group, and
the modified arrangements adopted in 1938 have still not been fully
applied owing to the ntetruption caused by the war  Under the
1938 Standing Orders questions placed on the Agenda of the Con-
ference are governed bv the double-discussion procedure only if
the Governing Body has not decided by a three-hfths majority to
place them on the \genda for consideration bv the single-discussion
procedure  When a question 1 governed by the single-discussion
proccdure the subnnssion of drafts to the Conference 1s to be pre-
ceded by a consultation of Govcrnments by means of a question-
natre or the holding of a preparatory techmical conference, or both,
according to circumstances  Of the four questions which the Gov-
erning Body placed before the outbreak of war on the onginal
Agenda of the Session of the Confercnce which was to have been
held 1n 1940 two were to have been considered by the single-discus-
sion procedure on the basis of the work of tcchnical conferences and
commuttees

A further step n the direction of flcaibility has been taken in
connection with the present Session of the Confercnce by including
certain questions 1n the Agenda at short notice, with a view to the
adoption of Recommendations by an expedited procedure after a
single discusston, 1t being understood that certain of the provisions
of Recommendations adopted by this procedure may subsequently
be embodied progressively in Conventions  T'he proposals at pre-
sent before the Conference include provision for reports on the steps
taken to give effect to the Recommendations to be made to the
International Labour Office as rcquested by the Governing Body
The information contamed 1n such reports concerning the experi-
ence gained 1n the apphication of Reccommendations should make 1t
possible to incorporate certain of their provisions progressively in
Conventions on the basis of much more rehable information than
can be secured by reples to a questionnaire under the old proce-
dure The procedure adopted on the present occasion 1s of course
of an emergency character and does not necessarily constitute a
precedent, but if 1t should operate to the general satisfaction 1t may
have something to contribute to the future development of the pro-
cedures of the Orgamsation

In view of these varied elements in the situation, the Office,
after giving the most careful consideration to the proposal of the
workers’ group, has refrained from including n the present Report
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any proposal for the modification of the Standing Orders as revised
1 1938 Pertodical revision of the arrangements embodied 1n the
Standing Orders will no doubt continue to be necessary in the
future as in the past, but no major change of an importance which
would justify the Conference dealing with the matter at 1ts present
Sesston would appear to be called for at present

THE REBUILDING OF THE INTERNATIONAL LABOUR OrrIcE

The effective discharge of the responsibilities outlined 1n Chapters
I and I1I of this Report, the execution of a programme of work of
the nature suggested in Chapter 111, the organisation of the 1n-
dustrial committees discussed earlier 1n the present chapter, the
preparation of a sertes of regional conferences followed by the
action necessary for the implementat.on of their decisions, and
the maintenance of adequate haison with other international
bodics, clearly constitute a body of tasks far beyond the capacities
of the small nucleus of staff which has carried the burden of main-
taining the International Labour Office in being as a symbol and
centre of world-wide co-operation 1n respect of soctal and economic
questions through the successive crises of the war The rebuld-
ing of an Ofhce thoroughly equipped for the challenging tasks which
lie ahead 1s therefore no less urgent than the resumption of regular
meetings of the Governing Body and the Conference Three years
ago the Acting Director emphasised in The I L O and Reconstruc-
ton that the technical services of the I L O “have been ltving on
their intellectual and technical capital” and that “this, though a
necessary and inevitable adjustment to thc circumstances of the
crisi3, 1s not a process which can be continued mdefimtely” and
mvolves, especially “in a formative period of world-wide social and
economic change of unprecedented rapidity”, dangers which require
no emphasis  Since that time the reconstruction credit has made 1t
possible to strengthen the staff somewhat, but not sufficiently to
carry the weight of growing responsibilities The wartime strain,
of which the Office has gladly borne 1ts share, 1s inevitably telling
upon the quality of the work being done and the resilience with
which future tasks can be faced There 1s therefore no time to be
lost 1in providing the Office with the human resources necessary for
the accomplishment of the momentous tasks ahcad ‘It 1s men
who make history, rather than constitutions, treatics and rules of
procedure” and although the Organisation must always derive
its essential strength from the responsible representatives of the
peoples of the world, acting through their Governments and their
employers’ and workers' organisations, whose function 1t 1s to
formulate policy 1n the Governing Body and the Conference, its
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future will also depend 1n no small measure on the strengthening
of the ranks of the Office by the early entry or re-entry nto its
service of substantial numbers of men and wom~n, young 1n out-
look and, 1n the majority of cases, in vears, who have the integrity,
imagination, drive and technical grasp which the challenge of the
age requires and who are inspired by the standards of disinterested
public service to an international institution which Albert Thomas
evoked among his collaborators It 1s important that this new
generation should, while bringing 1ts own peispective and fresh
technical knowledge, which 1s sorely necded, also aherit the ac-
quired experience and skills which constitute the tradition of the
Office, and 1n order that this result mav be aclseved 1t 1s essential
that the long-term rebuilding of the Office should be wvigorously
pursued during the relatively few years for which alone an import-
tant proportion of the existing cadre may be expected to remain
available



CHAPTER V

THE CONSTITUTIONAL PRACTICE OF THE
ORGANISATION

The preceding chapter has discussed the major developments
1 the structure of the Organisation, and 1n the arrangements in
regard to Conventions and Recommendations, which are necessary
n order to enable the Organsation to carry the weight of the new
responsibilities which now devolve upon 1t Some of the more
mmportant of these developments will, like those which have been
foreshadowed during the discussion of the relations of the Inter-
national Labour Organisation and other international bodies 1n
Chapter 11, involve processes of growth which cannot be consum-
mated 1n the decisions of a single Conference at the present time,
but will necessarily constitute a continuing responsibility of the
Orgamsation for some, and 1n certain cases for many, years to
come In general, the existing Constitution of the International
Labour Orgamsation 1s well adapted to enable the Orgamsation
to dischaige the developing responsibilities outhned 1n the prece-
ding chapters The Constitution gives the Orgamsation a broad
mandate to promote socal justice and to further the adoption of
humane conditions of labour by all nations, that mandate specific-
ally includes the prevention of unemployment and the provision
of an adequate hiving wage As the years have passed the mandate
has been interpreted ever more broadly and the adoption of the
suggested solemn declaration discussed in Chapter I would confirm
the comprehensive character of the responsibilities of the Organ-
isation  The machinery established by the Constitution 1s suffi-
ciently flexible to allow of an almost unlimited extension of the
tasks and activities entrusted to the Organisation by its Member
States  Specialised machinery for the handling of particular prob-
lems within the general framework of the Organisation has been
evolved steadily since the creation of the Organisation and the
further machinery suggested in Chapter IV can be developed pro-
gressively as required by decisions of the Conference and the Gov-
erning Body It 1s for this reason that the Governing Body has
not included 1n the Agenda of the present Session of the Conference
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any proposal for the amendment of the Constitution of the Organ-
1sation ! Amendments to the Constitution of the Organisation may
be necessary at a later stage, when 1t 1s possible to determine more
clearly the relationship of the Organisation to the general structure
of post-war international arrangements, but that stage has not yet
been reached

The present Sesston of the Conference does, however, mark so
1mportant a stage 1n the development of the constitutional practice
of the Orgamsation, which has been evolving progressively for a
quarter of a century, that it would seem desirible that the Con-
ference should, during this Session, adopt a resolution concerning
the constitutional practice of the Organisation in respect of certain
matters, with a view to consohdating and developing existing
practice so as to lay a more secure foundation for the developments
contcmplated 1n the preceding chapter  Experience has also in-
dicated the desirability, and indeed the necessity, 11 order to permit
of the effective discharge by the Organisation of the responsibilitics
entrusted to 1t, of according 1t facilities such as Governments are
accustomed to extend to each other 1n the interest of the efficient
discharge of public business, and 1t would scem desirable that the
Conference should adopt a resolution 1ndicating some of the facih-
ties which experience has shown to be desirable for this purpose

The prescnt chapter therefore contains the teats of suygested
resolutions on these matters with brief commentarics explaining
the proposed provisions

The major proposals embodied 1 the resolution concerning the
constitutional practice of the Orgamsation can be briefly summarised
as follows

(a) It 1s proposed to codify and clanify the eaisting arrange-
ments rclating to the acquisition and cessation of member-
ship 1n the Orgamsation by Member States 1 he founda-
tion of the existence of every international orgamisation
consists of 1ts membership, and for historical reasons of
which the gradual divergence of membership between
the International Labour Organisation and the League of
Nations 1s the most important, the arrangements govern-
mg the acqusition and cessation of membership n the
International Labour Orgamisation have never been
satisfactorily formulated At the opening of a ncw period

1 Under Article 8 of tle Standing Orders such proposils cin be considcred by
the Confcrence only af they have been included in 1ts Agenda by the Governing
Boy at least lour months before the obening of the Scssion at which they are
to be considercd, in accordance with Artucle 14 of the Constitut'on, or have been
included n the Agenda by the preceding Sesston of the Confercnce 1n accordance
with paragraph 3 of Article 16 of the Constitution
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mn the history of the Organisation, when questions are
bound to arise 1n regard to the readmission to membership
of the Organisation of States which have been disassociated
from 1t 1n recent years, 1t would seem essential to define
the position on the basis of the practice which has gradually
developed

It 1s proposed to emphasise that the prompt and regular
payment by Members of the Organisation of their con-
tributions towards 1ts expenses 1s a sine qua non of the
maintenance of the activities necessary for the effective
discharge by the Organisation of the responsibilities en-
trusted to 1t

It 1s proposed to indicate procedural arrangements for
the exercise by the Internauonal Labour Conference of
the duty to scrutinise economic and financial measures
from the standpoint of their social adcquacy provided for
m the solemn declaration suggested in Chapter I, and to
provide for the representation at mectings of the Inter-
national Labour Organisation of other public international
organisations

It 1s proposed to provide for the development of fuller
facilities for the future association with the work of the
Organisation of the main world industries, agriculture,
professtonal workers, the co-operative movement, and
other economic groups

It 1s proposed to specify that the Governing Body shall
from time to time convene the regional conferences the
growing importance of which has been emphasised 1n the
preceding chapter

It 1s proposed to remnforce the custing arrangements in
regard to international labour Conventions and Recom-
mendations by providing for reports on the measures
taken with a view to the ratification of Conventions, reports
on the application of Recommendations, meetings of ad-
ministrative officers to review the problems arising 1n the
course of the application of the laws and regulations con-
cerning matters of interest to the Organisation, and similar
developments  Proposals along these lines have been
made from time to time on behalf of the workers’ group,
especially at the meeting of the Emergency Committee
held 1n Geneva in October 1939 and at the meeting of the
Governing Body held 1in London 1in December 1943

It 1s proposed to specify certain of the services which
experience has shown the International Labour Office to
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be qualified to render to the Members of the Organisation
It 1s proposed to provide for a measure of flexibility in the
working of the constitutional arrangemcnts of the Organ-
1sation which experience has shown to be desirable and
for certamn practical requirements arising from the par-
ticipation in the Organisation of an increasing numbcr of
States which are not Members of the League of Nations
It 1s proposed to emphasise the international character
of the responsibilities of the Director and staff of the
International Labour Office
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In formulating proposals along these lincs for consideration by
the Conference 1t has been necessary to decide whether to exclude
from the scope of the proposals submitted matters in regard to
which action would normally be taken by the Goverming Body
rather than by the Conference In reaching a dcers on on this pont
the Ofhce has thought 1t proper to attach decisive weight to the
entircly exceptional character of the circumstances in which the
present question has been placed upon the Agenda by the Govern-
mng Body The intention of the Governing Bodv was to give the
Conference an opportunity to constder the “remodelling of the
ship” before 1t proceeds to sail forth over new, and 1t may well he
stormy, seas, and 1t would not scem possible for the Conference
to discharge this responsibility effectively without including 1n 1ts
purview matters which 1in more normal times would or might be
dealt with by the Governing Body without reference to the Con-
ference It would, however, appear to be sound policy for the Con-
fercnce to limit 1ts action 1n respect of such matters to the formula-
tion of general principles which the Governing Body would be left
to work out 1n detail, and the proposals submitted n the following
pages have been framed with due regard to this consideration

PROPOSED RESOLUTION CONCERNING THE CONSTITUTIONAL
PRACTICE OF THE INTERNATIONAL LABOUR ORGANISATION

The General Conference of the Internat ! Labour Org

Hawving been convened al Philadelphia by the Governing Body of
the International Labour Office, and having met wn 1ts Twenty-
suxth Sesston on 20 April 1944, and

Having decrded that 1t 15 desirable-—

to state the comstututional practice of the International Labour
Orgamsation wn respect of certain maiters,

to make provision for the establishment of close relationships of
mutual co-operation between the International Labour Organ-
1sation and other international bodies,
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to assign cerlain powers and dultes to the International Labour
Office wn accordance with the provmom of paragraph 5 of Article
10 of the Constatutron of the Or and
to wnvite the Members of the Internat ! Labour Org
to take certain measures designed to increase the effectweness of
the Organisation,
adopts, this day of May of the year one thousand nine
hundred and forty-four, the following resolution
This suggested preamble indicates 1n general terms the purposes
of the proposed resolution
1 (1) The General Conference of the International Labour Organ-
1satron may admit Members to the Orgarisation by a vote concurred
in by two thirds of the delegates attending the Session

The procedure for the admission to the International Labour
Organisation of States which are not Members of the League of
Nations 1s at present governed by a course of practice which, al-
though 1t dates back to the First Session of the International Labour
Conference, has never been codified 1in any text In virtue of this
practice membership of the Orgamsation can be acquired by ad-
mussion to membership by the International Labour Conference
as well as by virtue of admisston to membership of the League of
Nations and consequent acquisition of membership of the Interna-
tional Labour Organisation in accordance with Article 1 of the
Constitution of the International Labour Organisation The time
would now appear to have come to codify the established practice
1 a definite rule laying down the proccdure to be followed 1n future
cases as they arise

The suggested provision requires a vote concurred 1n by two
thirds of the delegates attending the Session for the admission of
new Members to the Orgamisation The majority required for this
purposc has not been specified hitherto  The resolutions concerning
the adnussion of the United States and Egypt were adopted unan-
imously, that relating to the admussion of Germany and of Austria
n 1919 was adopted by 71 votes to 1 It 1s reasonable to assume
that 1if any provision concerning the admission of new Members
to the Orgamisation had been included 1n the Constitution, a two-
thirds majority would have been required for this purpose, since
such a majority was required under the Covenant for the admission
of new Members to the League, which involved their admission
to the Organisation ' The Constitution of the Organisation itself
requires a two-thirds majority for decisions of special importance,

1 There also appears to be a tendency to follow the Covenant precedent onfthis
point in the constitutions of new international bodies now being established
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such as the adoption of Conventions and Recommendations and
of amendments to the Constitution, and the Conference has not
considered that Article 17 (2) of the Constitution, which provides
for a simple majority except in these special cases, precludes 1t
from providing for a two-thirds majority in exceptional cases not
foreseen when the Constitution was framed Thus 1t has provided
mn certain Conventions that particular provisions thereof may be
amended by the Conference by a two-thuds majority It would
therefore seem reasonable to provide for a two-thirds majority
for the admission of new Members to the Organtsation

If at any time doubtful cascs should arise 1t would be necessary
for the Conference to lay down the criteria on the basis of which
1t would decide upon applications for membership, as the Assembly
of the League of Nations did 1n 1920

The suggested provision 1s not intended to exclude the possibility
that 1t may be desirablc on some future vecasion w have recourse
again to the procedure, recentlv followed 1n the case of Costa
Rica, of having a Member provisionally rcadmitted to the Organ-
1sation by the Governing Body pending final action by the Con-
ference

(2) Al Members of the Inter I Labour Org ton shall
have the same rights and obligations under the Constitution of the
Organisation

This clause 1s designed to state the equality of rghts and obliga-
tions within the Organisation of all Members, irrespective of the
date at which or procedure by which they became Members of the
Organisation

The Conference resolutions concerning the admission to the
Organisation of the United States of America and of Egypt specify
that their acceptance of membership involves acceptance of the
nights and obligations provided for in the Constitution but does
not involve the acceptance of any oblhigation under the Covenant
of the League of Nations The 1919 resolution admitting Germany
and Austria specified that they were admitted to the Organisation
“‘with the same rights and obligations possessed by the other Mem-
bers of the Labor Orgamisation” The language now suggested
states the same concept in terms appropriate to a provision of
permanent application

(3) No Member of the International Labour Orgamisation shall
cease to be a Member of the Orgamisation otherunse than as the result
of notice of 1is intentron so to do given to the Director of the Interna-
tronal Labour Office

States which have withdrawn from the League of Nations have
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generally mtimated to the Director of the International Labour
Office whethcr therr notice of withdrawal was mtended to cover
the International Labour Orgamsation or not In certain cases,
however, no intimation of the intention of a State 1n regard to the
continuation of membership in the Orgamsation has been addressed
to the Office and the determination of the legal position has pre-
sented considerable difficulty  The suggested provision lays down
a clear rule for the future that an mtention to withdraw from the
International Labour Organisation will never be presumed, but
that any Member wishing to withdraw from the Organisation must
give notice of 1ts intention so to do to the Director

Such notrce shall take effect two years after the date of 1ts communica-
twon to the Director, subject to the Member having al that time fulfilled
all financial oblrgations arvsing out of its membership,

This provision states the period of notice requued for withdrawal
from the Organisation and spccifics that no Member which 1s
financial dcfault may withdraw It 1estates the established con-
stitutional practice of the Orgamisation, which was originally
derived from the corresponding provision of the Covenant of the
Leaguce of Nations At the time of the purported withdrawal with-
out notice of Japan in 1938 the Governing Body took the view that
the requirement of two years’ notice applies to all Members of the
Orgamisation The United States of America and Brazil subsequent-
ly notified the Organisation of their acceptance of the requirement
of two ycars' notice mn the event of withdrawal and the declaration
of retention of membership 1n the Organisation made by the Presi-
dent of Hait1 on 11 October 1943 contained a similar provision

but where a Member has ratsfied any International Labour Conven-
ton such withdrawal shall not affect the continued validity for the
perrod provided for in the Conventron of all obligations arising there-
under or relating thereto

This provision reaffirms the principle that the withdrawal of a
Member from the Organisation does not affect the validity of any
obhgations which 1t may have assumed under Conventions

2 (1) All Members of the Orgamisatron shall pay thewr due share
of the expenses of the Orgamisation

(2) The expenses of the Orgamisation shall be borne by the Members
of the Orgamisation wn the proportrons fixed by the scale of contribu-
trons for the time being wn force

(3) The Members of the Orgamisation have an obligation to pay
therr contributions promptly and regularly wn accordance with the
financial rules of the Organtsation for the time being 1n force
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The provisions of the Constitution relating to the contributions
of Members, like those relating to membership, are incomplete,
the financial obligations of Members having been provided for
primarily by the provisions of the Covenant relating to League
contributions  The clause suggested 1s confined to a restatement
of the existing legal position as 1t results from the Constitution
of the Organisation, the Finanaal Regulations, the decisions taken
by the Conference when admitting new Mcmbers and subsequent
Governing Body decisions, and the agreements made with certain
Members It does not prejudice n any way the quest.ons of future
policy and procedure discussed in Chapter VI

3 (1) The Govermng Body muy appownt an Ixecutwe Com-
multee to which 1t may delegale such powers as wt may from tume to
tume determine

(2) The Members of the Governing Body may be replaced by sub-
stilutes at meetings of the Execulwe Commallee

In anticipation of the present war the Governing Body appoimnted
i February 1939 an Emergency Commuttee to which 1t delegated
power to act on its behalf in the cvent of an emergency On
19 September 1939 the Chairman of the Governing Body signec
a declaration stating that—

after consultation with the two Vice-Chairmen of the Governing Body and
the Dircetor of the International Labour Office, T am satished that the tate of
emcrgency contemplatcd an the Report of the Ofhicers of the Governing Body
adopted by thc Governing Body on 4 Fibruary 1939 now exists, and that the
LCmergency Committce 15 accordingly cntitled, until such ime as the Governing
Body decides that a state of emergency no longer exists, to excrcise the powers
delegated to 1t by the Governing Body in accordance with the terms of that
Report, 1t bemng understood that meetings of the Governing Body will be held
whenever circumstinces permit

Experience during the war has proved the existence of a Com-
mittee which can, when necessary, act on behalf of the Governing
Body during the intervals between sesstons to be a useful device
It 1s accordingly suggested that this device should not be aban-
doned on the termination of the emergency but that the Governing
Body should have power to appoint at 1ts discretion an Exccutive
Committee to which 1t could delegate such powers as 1t might
from time to time judge appropriate No doubt the Governing
Body would rarely wish to delegate to an Executive Committee
powers as extensive as those which have devolved upon the Emer-
gency Committee under wartime conditions, but 1t would seem both
necessary and desirable to leave 1t to the Governing Body to de-
termne from time to time what powers, if any, should be delegated
The purpose of the proposed provision 1s merely to give Confer-



120 POLICY, PROGRAMME AND STATUS OF THE IL O

ence sanction for the continuation after the war, 1f thought desir-
able by the Governing Body, of the practice, which has been found
convenient during the war, of devolving certain Governing Body
powers upon a smaller committee

4 (1) In order to enable the International Labour Conference
to discharge the responsibility of scrutinising economic and financial
measures from the standpoint of their social adequacy provided for
wn the Declaration adopted by the Conference on
1944, the Durector of the International Labour Office shall submat
each year to the Conference a report outhiming developments wn the
economic and financial field having a bearing on the maintenance
of full employment and the promotion of higher standards of lwing

This 1s a procedural provision designed to facilitate the discharge
by the Conference of the duty to scrutinise cconomic and financial
mecasures from the standpoint of their social adequacy which has
been discussed i Chapters 1 and 11

(2) The Durector shall request all public international organmisa-
tions to communicate officrally to ham all reports and documents issued
by them having a bearing on the attainment of these objectives

The purpose of this clause 1s to give the Director authority,
when approaching other public international organisations to secure
the ofhicial communication of their reports and documents, to do
so 1 the name of the Conference

(3) Each Member of the Orgamisation should communicate to the
International Labour Office from time to tume as the Governing Body
may request the fullest available information concerningall measures
taken withn s jurisdiction to mawntaan a high level of employment

This clause provides for the communication to the Office of
mformation concerning national measures to maintain a high level
of employment designed to supplement the information concern-
ing international measures provided for in paragraph (2) for the
purposes of the report to be prepared by the Director 1n accordance
with paragraph (1) The Members bound by the Unemployment
Convention, 1919, which has received thirty-one ratifications,
are already under an obligation to communicate to the Office all
available information on measures taken or contemplated to combat
unemployment This clause has a wider scope and different em-
phasis, corresponding to the evolution in the approach to the
subject since 1919

5 (1) In order to allow of fuller and more intensiwe considera-
ton of the problems of special groups of workers, provision shall be
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made for the representation of the parties concerned on spectal com-
mattees for agriculture, marivme questions, the main world indus-
tries, professional workers and other groups

The desirability of providing for the closer association with the
International Labour Organisation of agriculture and the other main
world industries has been discussed 1n the prcceding chapter  The
inclusion 1n the suggested resolution of a clause in this form would
constitute an expression by the Conference of 1ts approval 1n prin-
ciple of such developments, Ieaving all dctails to be arranged by
the Governing Body 1n the hght of the discusston by che Conference
of the general 1ssues of prinaple raised 1 Chapter 1V or at the
nstance of delegates and subject to anv further reference of the
matter to the Conference which may at anv time prove desirable

The clause also mentions maritime questions  In consequence
of a resolution adoptcd by the Commussion on Intcrnational Labour
Legislation of the 1919 Peace Conference “that the very special
questions concerning the mmmmum conditions to be accorded to
seamen might be dealt with at a special meeting of the International
Labour Conference devoted exclusively to the aflairs of scamen”
1t has been customary for maritime questions to be considered at
special maritime sessions of the International Iabour Confcrence
and for the Governing Body to be advised upon marttime questions
by a Jomnt Maritime Commission consisting of represcntatives
of the shipowners’ and scamen’s organisations designated by the
shipowners’ and seamen’s representatives at maritime scssions of
the Conference In view of the importance which the Joint Mar-
time Commussion has acquired 1n the structure of the International
Labour Organisation 1t would seem appropriate that the clause
should contain an allusion to 1t

The clause also refers to professional workers  I'he Governing
Body has maintained an Advisory Committce on Profcssional
Workers since 1927 and seven sessions of the Commuttce have
been held In view of the growing importance of professional
workers as a group 1n the community 1t would seem desirable that
this Commuttee should be reorganised and given a somewhat more
formal status than it has possessed hitherto The details of any
such reorgamisation would appear to be a matter which can most
conveniently be considered by the Governing Body, but the prin-
cple that the concern of the International Labour Organisation
extends to professional as well as to other categories of workers
and that effective machinery should exist for the consideration
of their special problems 1s one upon which 1t would secem desirable
for the Conference to pronounce by the inclusion of an alluston to
professional workers in this clause
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(2) The Governing Body may provide for the participation in s
proceedings, generally or during the discussion of particular matters,
as the circumstances of dyfferent cases may require, of representatives
of commattees designed to secure fuller consideration by the Organisa-
ton of the wews of wnterests affected by 1ts work

In order to make more effective the representation in the Organ-
1sation of the organised groups which participate 1n 1ts work prima-
rily through special committees such as the Permanent Agricultural
Commiuttee, 1t would scem destrable that there should be arrange-
ments enabling commuittees of this character constituted by the
Organisation to participate, through representatives, i the pro-
ceedings of the Governing Body, eithcr generally or when matters
of special interest to them are under consideration I 1aison between
such commuttees and the Governing Body 1s already cnsured by
the representation of the Governing Body at their mectings by
tripartite delegations, but this form of hason, grcat as has been
1ts value, does not give the commuttees dealing with maritime ques-
tions, professional workers and any similar groups within the Organ-
1sation any dircet access to the Governing Body as the authority
which controls the work of the International Labour Officc  Under
the Constitution the Governing Body has control of its own pro-
ceedings and the details of any arrangements that might be made
for the participation 1n its proccedings of the Maritime Commus-
ston, the Permanent Agricultural Comnuttee or any sunilar body,
are therefore a matter for dcaision by the Governing Body itself,
but 1t would seem appropriate that the Confcrence should endorse
the general principle that organmised groups for the consideration
of whose special problems spccial committees may be constituted
should be given whatever may be judged the most effective facilities
for ensuring that their views are given full consideration when
matters of interest to them come before the Governing Body

6 (1) The Governing Body may from tvme to tame convene special
conferences for particular regions or sub-regions, for dependent terri-
tries or groups of dependent territories, and for groups of territories
confronted with common or comparable socral or economc problems

The scope for further development of the regional activities of the
International Labour Organisation has been discussed 1n the pre-
ceding chapter

This clause 1s intended to confer on regional conferences a recog-
nised place i the structure of the Organisation, while leaving all
necessary flexibility to the Governing Body, so that 1t can decide
on the composition of such conferences 1n the way best sutted to
further the tasks which may be entrusted to them
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(2) The Governing Body shall be represented at each regional con-
ference by a tripartite delegation which should include members of the
Goverming Body from outside the region

This clause provides for a link between regional conferences and
the general work of the Orgamisation on the lines which have become
traditional

It 1s not intended to imply that the Governing Body will necessar-
1ly be represented at regional mectings which are expert rather than
representative n character

7 The Goverming Bodv may convene such technical or other special
conferences and establish such technical or othe. commaltees as 1t may
from time to tume consider approprinte

This restates established practice, the nclusion of the clause
appears destrable to makc 1t clear that the preceding clauses relating
to representative and regronal conferences and commuttees are not
mtended to be inmitative

8  The Goverming Body may adopt or approve sltatutes defining the
Constitution, powers and procedure of regional or functional bodies
designed to operate within the framework of the International Labour
Organisation

The Governing Body has adopted or approved such statutes, or
regulations cquivalent to such statutes, in a number of ca-es, 1llus-
trations being the Statute of the Intcrnational Pubhic Works Com-
mittee adopted by the Governing Body n 1938, the Regulatons
of the Permancnt Agricultural Commuttee adopted by the Govern-
ing Bodv 1n the same vcar, and the Statute of the Inter-American
Social Security Conference approved by the Governing Body 1n
1943

9 (1) The Conference and Governing Body may wnvite public
wnternational organisations to send representatives to participate in, or
attend, all or any of thewr meetings or parts thereof, without vote, on
such condutrons as they may respectwely determine

Arrangements have recently been made by the United Nations
Relief and Rchabilitation Admmnstration to enable the Inter-
national Labour Organisation to participate 1n its procecdings It
1s hoped that stmilar arrangements will be made by other inter-
national bodies The purpose of the present provision 1s to enable
the International Labour Organisation to accord reciprocal facili-
ties The text suggested would permit the Conference and the
Governing Body to 1ssuec permanent invitations to organisations
continuous co-operation with which appears to be desirable and to
1ssue Ivitations to particular meetings to other organisations as
circumstances may require
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In the event of this provision being approved by the Conference,
1t would seem appropriate that the Conference should extend forth-
with to the Director-General of the United Nations Relief and
Rehabilitation Administration, which has already accorded similar
facilities to the International Labour Organisation, a permanent
invitation to participate 1n 1ts proceedings

The 1ssue of invitations to participate 1n the meetings of the
Governing Body 1s, under the suggested text, a matter for considera-
tion by the Governing Body

(2) The Goverming Body may invite any public international organ-
1saton to be rep 1, on such cond: s as i may determine, on
any commattee established by the Governing Body or at any regronal,
technical or other special conferences corvened under the auspices of
the International Labour Organmisation

‘The Governing Body has 1n a number of cascs invited other public
international organisations, such as the technical orgamsations of
the League of Nations and the International Institute of Agricul-
ture, to be represented on committees established by 1t, such as the
International Public Works Commuttee and the Permanent Agri-
cultural Commuttee, and at special conferences convened under the
auspices of the Organisation The suggested provision accordingly
docs not involve any new principle

(3) The Governing Body may enter inlo agreements with the com-
petent authoritres of other public international orgamisations for the
maintenance of such jont as may be n 'y to assure
effectrve co-operation

Arrangements such as are contemplated by this provision were
in force during the intcr-war period between the International
Labour Orgamsation and the International Institute of Agriculture,
which maintained a Mixed Advisory Committee as a means of
ensuring permanent haison and co-ordination

10 (1) The Members of the Orgamsation should inform the
Durector of the International Labour Office at regular intervals, as
requested by the Governing Body, of

(a) the measures taken 1n accordance with paragraph 5 of Article
19 of the Ce of the Or to bring Conven-
twons and Recommendations adopted by the Conference before
the authority or authoritres within whose competence the
maltter hes, for the enactment of legislation or other action,
with particulars of the authority or authoritres regarded as
competent and of the action taken by them,
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The key importance of the provisions of the Constitution of the
Orgamisation requiring the submission of Conventions to national
competent authorities has been discussed 1n the picceding chapter

It has been the practice of the Office for many years to seek
information from Governments on the expiration of the periods of
time provided for in paragraph 5 of Article 19 of the Constitution
concerning the measures taken to give effect to the obhgations
resulting from that Article The suggested provision would place
this practice upon a rather more formal basts n the future

(b) the difficultres which have prevented or delayed the ratification
of each unratrfied Convention, with parficulars of any mea-
sures taken to make effective 1n whole or 1n part the provisions
of each such Convention

This provision 1s designed to give cffcet to a proposal made by
the workers’ group at the Ninety-first Scsston «t the Governing
Body While, for the reasons indicated in the preceding chapter,
the decision to ratify or not to ratify a Convention must be left to
national discretion, there would be grcat value in arrangements
whereby Members of the Organisation indicated regularly and
systematically, as many of them already do 1n particular cases, the
difficulties which have prevented or delayed the ratfication of
unratified Conventions and the extent to which the provisions of
each such Convention are operative i practice

(2) The Drrector shall lay before the Conference a summary of the
information contained in such reports

This proviston 1s designed to give the Conference an opportunity
of considering and discussing the information recerved from
Governments

11 (1) The Governing Body may from time to time request Mem-
bers of the Orgamisation to make reports on the measures which they
have taken to giwe effect to all or any of the provisions of any Recom-
mendation adopted by the Conference The Director shall lay before
the Conference a summary of the information contained in such reports

The Committee on the Application of Conventions of the Four-
teenth Session of the Conference pointed out 1n 1ts report to the
Conference that the preparation by Governments and submission
to the Conference of periodical reports on the application of Recom-
mendations would be of interest At 1ts Fiftcenth Session the Con-
ference adopted a resolution requesting the Governing Body to
have prepared by the Office a detailed report on the measures taken
by States Members to apply Recommendations On the basis of
a Governing Body decision the Office made an analysis of the in-
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formation 1n 1ts possession which, after verification by Govern-
ments, wassubmitted to the Confcrence at 1ts Sixteenth Session and
constitutes a uscful survey of the measures taken up to that time
to apply the provisions of Recommendations The Conference has
also mcluded provisions concerming the communication to the
Office of reports or other information concerning their application
«n nine Recommendations and stmilar provisions are mcluded 1n
the drafts of proposed Recommendations submitted to the present
Sesston of the Conference

The provision now suggestcd does not speaify that such reports
should be made at any fixed intervals or contemplate that such
reports will necessarily cover all the provisions of all Recommenda-
tions, but merely provides that the Governing Body may 1 1ts
discretion request Members of the Organisation to make reports
The Governing Body will thus be 1n a position to rcquest such
reports 1n cases 1n which the preparation of comparable reports by
Members on any matter dealt with 1n a Recommendation appears
likely to be of substantial practical value

(2) The C onference may by the terms of a Recommendation sub-
statute all or any of the provisions thereof for all or any of the provisions
of an earlier Recommendation

Arrangements for the revision of Conventions are provided for
mn the standard articles of the Conventions and i the Standing
Orders and have operated satisfactorily under varymng conditions
i seven cases  There 1s therefore no occasion to reconsider them
at the present time  No equivalent provision has been made hitherto
for the revision of Recommendations  As the work of the Organisa-
tion develops, and subjects on which Rccommendations have al-
ready been adopted are reconsidered bv the Conference 1n the light
of further experience, a procedure for the revision of Recommenda-
tions equivalent to the procedure for the revision of Conventions
1s becoming necessary Recommendations do not, like Conventions,
create a network of obhgations any modification of which involves
action by both the International L.abour Conference and the parties
to the Conventions, and 1t would therefore seem possible to deal
with the matter adequately by providing that the Conference may
by the terms of a Recommendation substitute all or any of the
provisions thereof for all or any of the provisions of an earher
Recommendation

12 The Governing Body may from time to tume arrange for meet-
wngs of adi atwe officers ged 1n the appl of laws and
regulations concerming matters of interest to the Orgamisation, ami
more partscularly those guwing effect to C t or R
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trons, to remew the problems arising wn the course of the applhication
of the laws and regulations relating to any such matter

This clause 1s designed to give effect to a proposal discussed 1n
the preceding chapter It 1s, of course, understood that mnvitations
to such meetings would be addressed by the Office on behalf of the
Governing Body through the Govcrnments concerncd

13 The Goverming Body may, when sev ed of a representation by
an wndusirial association of emplovers or of workers that any of the
Members has failed to secure in any respect the effecte observance
within ts jurisdiction of any Concention to which 1t 1s a party, arrange
for such examination of the facts us may 1n the circumstances of the
case be desirable and possible

The Constitution of the Intainauonal Tabour Organisation
empowers the Governing Body to consider ant representation
by an industrial association of cmplovers and workers that a Mem-
ber has failed to secure in some respeet the effective obscrvance
within 1ts jurisdiction of a Convention which 1t has ratified  The
Standing Orders concerning the proccdure for the discussion of
representations, adopted by the Governing Bodv on 8 April 1932
and amended on 5 February 1938, provide that all representations
shall be considered by a commuttee of three members of the Govern-
ing Body During the years 1936-1937 such commuittces constdered
five cases and made valuable reports It was, however, a serious
weakness 1 the procedure that the committees had no power to
arrange for any independent investigation of the facts How far
such arrangements may be desirable and possible i any particular
case will naturally depend 1n large measurc upon the circumstances
of the case, but 1t would scem appropriate to place 1t on record
that 1t 1s within the authority of the Governing Body to make
such arrangements for the exammation of the facts of particular
cases as may 1n the circumstances of the case be desirable and
possible

14 (1) The International Labour Office shall accord to Govern-
ments all appropriate assistance within ils power 1n connection with—

This clause mentions a number of services which 1t has become
increasingly common for the International Labour Office to render
to the Governments of Members of the Organisation as 1ts experi-
ence and capacity to make a constructive contribution 1n connec-
tion with current problems have broadened

(a) the framing of laws and regulations on the basis of the dect-
swons of the International Labour Conference at the request
of the Government concerned,
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It has become increasingly common 1n recent years for the Office
to give this kind of assistance to Governments at their request

(b) the development of mutual aid between Governments wn the
mpr t and standard: of admmastratwe practices,

It will always be the exception rather than the rule for the Office
atself to be 1in a position to give guidance to Governments secking
advice 1n respect of the details of procedure 1n 1egard to the admin-
istration of social legislation, but there 1s great scope for inter-
national co-operation for the improvement of practice m this field
and the Office can usefully act as a centre for the organisation of
arrangements for mutual aid between Governments to this end
An example of such international administrative co-operation 1s
to be considered at the present Session of the Conference 1n connec-
tion with social security under Item IV of the Agenda  The para-
graph suggested here 1s a gencral reference to the importance of the
matter 1n respect of a wider range of branches of social policy

(c) any negotwations between Governments in which 1t may be
wnvited to participate by the Governments concerned

An 1illustration of the Office participating in ncgotiations between
Governments at their request 1s afforded by 1ts part in the negotia-
tions between the Counail of the League of Nations and Germany
relating to social insurance problems arising from the incorporation
of the Saar Territory mn Germany m 1935

(2) Any Member or group of Members of the Organisation may
wmwite the Internatronal Labour Office to arrange for an enquiry wnto
any malter of a socwal or economic character, the terms of an invitation
to make an enquiry may himt the scope of the enquiry to the finding
of the facts of the case or may include an inwitation to formulate recom-
mendations to one or more of the Governments concerned

The Office has at various times been associated with enquiries
of a general character into social and economic questions of inter-
national importance A recent illustration 1s afforded by its associa-
tion through an assessor with the Joint Bolivian-United States
Labour Commussion which conducted an enquiry nto labour prob-
lems 1n Bolivia and suggested that, if the recommendations made
1n 1ts report were acceptable, the Bolivian Government should
request the International Labour Office, after the lapse of a year
or two, to make a survey with a view to reporting on the progress
made and suggesting points where the programme contemplated
should be modified or strengthened as indicated by experi-
ence The reports prepared by Fernand Maurette on the social
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aspects of economic development 1n Brazil and by Mr Harold
Butler on the development of social legislation in Egypt are 1llus-
trations of another form of enquiry by the International Labour
Office 1nto broad questions of social policy The suggested provision
draws the attention of Mumbers of the Organisation to the possibi-
lity of inviting the Office to arrange for an enquiry into any matter
of a social or economic character

(3) The International ILabour Office shall ee all appropriate
assistance within 1ts power 1m convcction witl - -

(a) any negotiations belween an wnternational orgamisation of
workers and an nternational organisation of employers with
whach 1t may be 1nwited to be associated,

As long ago as 1920 Albert Thomas, actng upon the mvitation
of the members of the Joint Maritune Cos mussion, presided over
a concthiation conference convened at Brussels by the International
Shipping Federation and the Intcrnational Fedcration of Seamen
which was successful 1n averting an international strike in the
shipping industry

(b) any arrangements approved by the Governing Body for the
determination of disputes concerming social or economic
matters which are wnternational in character

Functions of this kind have been entrusted to the Organisation
1n several types of case [hus the peace treaties following the last
war provided for the appomntment by the Governing Body of mem-
bers of Commussions which were made responsible for determining
the conditions of transfer, by States requircd to cede territory by
the treaties, of such parts of the soual insurance reserves accu-
mulated by them, or by public or private orgamisations, under their
control, as were attributable to the carrying on of social insurance
1n the ceded territory Such comnussions were appointed 1n respect
of Alsace-Lorraine, 1n respect of the territory ceded by Germany
to Poland excluding Upper Silesia. and 1 respect of Upper Silesia,
and made elaborate technica! recommendations relating to the
transfer of funds which were made binding upon the parties con-
cerned by the Council of the League of Nations by virtue of powers
entrusted to 1t by the treaties An entirely different type of case 1s
illustrated by the sanction given by the Governing Body to the
acceptance by the Director of certan responsibilities under the
arbitration clause of an agreement relating to public utility conces-
sions which was concluded on 14 April 1925 between the Hellenic
State and certain groups of companies This agreement provides
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for arbitration 1n disputes relating to the concessions, and 1f the
arbitrators appointed by the parties fail to agree on a chairman,
then the charrman 1s to be the Director of the International Labour
Office or a person nominated by hun  An award made on 10 Febru-
ary 1930 by a unantmous tribunal presided over by Albert Thomas
registered what was 1n substance a supplementary agreement
between the parties that i any case 1n which either of them failed
to nominate its arbitrator in accordance with the terms of the agree-
ment, the Director should nominate a person to act as arbitrator
on 1ts behalf  The Dircetor was called upon to act in seven arbitra-
tions 1n virtue of this agreement and two morc were pcndlng when
the proccedings were mterrupted by the course of the war  Albert
Thomas acted 1 person as chairman of the arbitrators n all the
cases which occurred during his lifetime, Mr Harold Butler no-
minated a chairman, who 1n certain cases was Senator de Brouckére
and 1 later cases Mr Paal Berg, President of the Supreme Court
of Norway and ex-Chairman of the Governing Body of the Inter-
national Labour Office  Though these arbitrations relatcd chiefly
to questions of procedure and of public utility regulation, some of
them had a bearing on the application to pubhic utilities enjoying
special privileges defined by concessions of legislation relating to
conditions of employment and particularly of social nsurance
legislation It will be observed that the further development of
functions of this type 1s made conditional upon Governing Body
sanction

15 (1) The foll g C atwons belween the Members of
the International Labour Orgamisation and the Secretary-General of
the League of Nations should be transmatted through the Director of the
Internatronal Labour Office

(a) the commumication to Members of cerlified copies of Recom-
mendations and Conventions wn accordance wilh paragraph 4
of Artucle 19 of the Constitution of the Organisation,

(b) the communication by Members of the information concerning
the action taken wn regard to Recommendations required by
paragraph 6 of Article 19 of the Constitution,

(c) the communication by Members of the formal ratsifications of
International Labour Comventions wn accordance with para-
graph 7 of Artrcle 19 of the Constitution and the relevant pro-
viszons of the indwidual Conventions,

(d) the commumcatrion to Members of all nolsficatrons required
by the terms of Internat ! Labour C t

The Constitution of the Organisation and the terms of the various
mternational labour Conventions entrust the Secretary-General
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of the League of Nations with a number of chancery functions in
regard to Conventions and Rccommendations adopted by the
International Labour Conference  In view of the mcrcasing number
of Members of the International Labour Orgamsation which are
not Members of the League of Nations, 1t wonld scem appropriate
to treat the Director of the International T abour Officc as the recog-
nised channel of communication betwicn the Secietary-General
and the Members of the Organisation 1n regard to such matters

(2) In accordance wnth the precedent established by Artacle 39 of the
Constututron of the Organisation, whenever by reason of force majeure
the discharge by the Secretary-General of the func'ions entrusted to
hwm by Artacle 19 of the Constitulion of the Organtsation 1s 1mpossible
or wnvolves unreasonable deluy, the Director shall address to Members
the communacations referred to wn subparagraphs (a) and (d) of the
preceding paragraph and shall preserve as depositury the com-
municatrons from Members referred to wn subparagraphs (b) and (c)

Recent experience has shown that the difficulty of communica-
tion with the Sceretary-Gencral of the League of Nations 1s lable
to bring to a standstill the functioning of the existing chancery
arrangements in regard to the Conventions and Recommendations
adopted by the International Labour Confcrence  On a rerent
occaston there was a delay of almost twclve months 1 the re 1s-
tration and notification to Members of ccrtam ratifications of Con-
ventions, and, unless some such arranganent as 1s here suggested
1s adopted, there will be a dcday of unforcsccable length in the official
communication to Members of the Orgamisation of the texts adopted
by the present Confercnce  Articde 39 of the Constitution, which
defined the transitory arrangoments applicable until the estab-
hshment of the League of Nations, would appear to furnish a pre-
cudent which can appropriately be followed whenever by reason
of force majeure the discharge by the Scerctary-General of the func-
tions entrusted to hum by Article 19 of the Constitution 1s impossible
or involves unreasonable delay

16 (1) Members of the Organisation should be represented at all
sesstons of the Conference by com plete delegatrons including employers’
and workers' as well as Government delegates

This clause restates a principle repeatedly reaffirmed 1n reports
of the Credentials Commuttee of the Conference and embodied 1n
a resolution adopted by the Conference at its Sixth Session which
1s of primary mmportance for the effective mamntenance of the tri-
partite character of the Organisation, namely, that the oblhigation
to be represented at sessions of the Conference by a complete delega-
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tion 1s a contractual obligation binding upon all Members of the
Organisation 1n virtue of 1ts Constitution and cannot be converted
nto a mere option by the unilateral desire or dccision of any one
of them

(2) The credentials of non-Government delegates at the Conference
and thewr advisers should indicate the orgamisations in agreement
with which they have been nominated

This proviston 1s designated to underline the importance of the
obligation resting upon Governments under the Constitution to
nominate employers’ and workers' delegates 1n agreement with the
most representative orgamsations  The tripartite system which
1s the foundation of the constitutional structure of the Organ-
1sation can work satisfactorily only when employers’ and workers’
representatives are fully representative of their respective organ-
1sations and can speak with real authority on their behalf

The obligation upon Governments to nommate delegates in agree-
ment with such organisations 1s an unequivocal one, but 1t 1s
thought that there would be substantial advantage in the Confer-
ence emphasising the importance which 1t attaches to the matter
by including in the suggested resolution a provision that creden-
tials should specify the organisations in agreement with which dele-
gates have been chosen  This involves no new principle, the import-
ance of indicating 1n the credentials of non-Governinent delegates
to the Conference the orgamisations in agreement with which they
have been nomiated having been emphasised on various occasions
since the First Sesston of the Conference in 1919, notably 1n reports
of the Credentials Commuttee  In the Offictal Bulletin for 21 Sep-
tember 1921, the Office published a suggested form of credential !

1Vol IV, No 12 lhe suggestcd form was substintially as follows

In accordance with Article 3 of the Constitution of the International
Labour Orgamsation,
I hereby appoint the following represcntatives of the Government of
, and the following advisers to accompany these representatives, to attend
the Session of the Intunationil Labour Conference convened
by the Governmg Body of the International Labour Ofﬁcc to assemble in

on the day of
M , and
M
to be Government delegates,
and M
,and

M
M
to be advisers to the Government delegates,
and I nominate, 1n agreement with the industrial organisations which are
most represcnuuve of employers or workpeople, as the case may

that 1s to say, i agreement with s

to be delegate representing the employers of
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Many Governments indicate 1n the credentials of non-Government
delegates the orgamisations 1n agreement with which they have been
chosen, but this highly desirable practice 1s still not unammously
followed It would also scem destrable that the Office should, 1n the
letters of convocation of future Sessions of the Conference, draw
attention to the suggested form of credentials published 1n 1921

(3) The Conference may at any Session authorise the Governing
Body to decide the place at which the following session of the Conference
shall be held

Article 5 of the Constitution provides that “The meetings of the
Conference shall be held at the scat of the League of Nations, or
at such other place as may be decided by the Conference at a previ-
ous meeting by two thirds of the votes cast by the delegates pres-
ent” The power of the Counference to decide at a prcvious meeting
that 1t will meet clsewhere than at the seat of the League has been
interpreted as including a power to delegate to the Governing Body
authority to convene a meeting of the Confercnce clsewhcre  Thus in
1931, when 1t was thought that the meeting of the Disarmament
Conference might make 1t impossible or mconvenient to hola the
1932 Session of the Conference 1n Geneva, the Conference adopted
a report authorising the Governing Body to convenc the Conference
elsewhere  Again, 1 1941 the Conference of the International
Labour Organisation, while not having the powers of a regularly
constituted Session of the Conference, adopted a resolution placing
it “‘on record for the information of the Governing Body that the
members of the present Conference advise that the next Session

stons on which 1t 1s dithcult to determine a year in advance where a
Session of the International Labour Conference can most appro-
priately be held and 1t would therefore scem desirable to provide
1n the proposed resolution that the Conference may at any Session
authorise the Governing Body to decide the place of the next Ses-
and M

M

M :,and

M
to be advisers to the employers’ delegate,
and 1n agreement with

to be delegate representing the workpeople of v
and M .
M ’ »and

P
to be advisers to the workpeople’s delegate.



134 POLICY, PROGRAMME AND STATUS OF THE IL O

sion The Governing Body would only be able to exercise this
power on the basts of a resolution adopted at the preceding Session
of the Conference and 1t will therefore be necessary for a resolution
on the subjcct to be adopted by the Conference whenever 1t would
seem nccessary to allow a decision to be taken n the light of cir-
cumstances which may not be fully known at the timc of the adop-
tion of the resolution

It would seem desirable that a resolution authorising the Govern-
ing Body to determine the place of meeting of the next Session
should be adopted by the present Session of the Conference A
possible teat for such a resolution 1s thercfore suggestcd at the end
of this chapter

17 (1) The Governing Body shall from time lo tume as may be
required decide which are the Members of the Organisation of chief
industrial tmportance entitled to appoint representatwes on the Govern-
ing Body wn wirtue of Article 7 of the Constitutron of the Organisation
When so deciding the Goverming Body shall fix the date on whach 1ts
dectsion shall take effect

This provision 15 based on the practice maugurated 1 January
1935 when the United States of Amcrica and the USSR were
designated as Members of chicf industrial importance following
upon thaar admission to the Organisation  The same practice was
followed when further changes m the lhist of Members of chief
mdustrial importance were madc m Octobar 1935 and i February
1940 This proviston will not preclude any Member of the Organ-
1sation which may be aggrieved by any decision of the Governing
Body on the subject from making an, appcal to the Council of the
League of Nations which the circumstances at the tume may make
possible, but, m accordance with the principles approved by the
Governing Body 1n 1935, the possibility of such an appeal will not
suspend the application of the Goverming Body's deciston

(2) In the event of the postponement, owing lo crrcumstances con-
stituting force majeure, of the selection of the Members of the Organ-
wsation who are to appoint eight of the persons representing Govern-
ments on the Governing Body and the election of the persons representing
the employers' and workers’ representatwes, the period of office of the
Governing Body shall continue until such selection and elections have
taken place

Wartime experience has shown that there may be occasions when
circumstances constituting force majeure prevent the holding of
Governing Body elections at the date when such elections are due
to be held Such a situation has existed since 1940 and 1n virtue
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of general principles the Governing Body as previously constituted
has been regarded as continuing 1 office until such time as the
holding of a session of the Conference and an clect.on of members
of the Goverming Body should be possible 1t would scem desirable
that the prinaple that members of the Goverming Body remaimn in
office until their succeseors have been appornted should recave
Conference sanction as the matter may be of unportance agam at
som.e latcr period in the listory of the Orgnisation

18 All Members of the Organisation should recognise the right of
members of the Governing Body cnd delegates to the Conference to
complete freedom of speech when engased on the hustiess of the Organ-
wation and should accord them the independcnce and facilities necessary
for the satrsfactory discharge of thewr duties

On a numbcr of occasions during the mter-war prriod 1t was
alleged by members of the workers' group that meas wes of restraint
applied agamnst some of their collcagues by undemocratic Govern-
ments were duc in part to eritiasm or expeeted eritiaasin of national
polictes at meetings held under the auspices of the International
Labour Orgamisation  Complete frccdom of speech on the analogy
of the practice m respect of national parhaments 1s indispensable
to the cffective discharge by the Intcrnational Labour Organisation
of the responsibilities entrusted to 1t and the mclusion of a pro: 1s1on
on the subject 1n the proposcd resolution would appear to be appro-
priate

19 (1) The Darector of the Internatronal Labour Office shall, on
appointment, make a solemn Jeclaratron before the Goverming Body
that he will discharge the duties commatted to hum with the interests of
the International Labour Organmisation alone wn view, will not seek or
recewve instructions wn regard to the discharge thereof from any authority
external to the Orgamisation, and will at all tumes uphold the provisions
of the Constitution of the Internat: ! Labour Org b

The Director of the International Labour Office 1s alrcady
required to make a declaration of loyalty to the Organisation on
his appointment as Director i virtue of a decision taken by the
Governing Body mn 1932 The fundamental constitutional import-
ance of the international character of the position and responstbili-
ties of the Director make 1t desirable that the proposed resolution
should include a provision on the subject

The suggested text would require the Director to undertake at
all times to uphold the provisions of the Constitution of the Inter-
national Labour Organisation, including for instance the provisions
which give the Organisation 1ts tripartite character and those which
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are designed for the protection of the rights of minorities This
proposal represents an addition to the form of declaration now in
use

If the suggested text should be adopted, the following would be
an appropriate form of declaration

I solemnly undertake to exercise 1n all loyalty, discretion and conscience the
functions that have been entrusted to me as Director of the International Labour
Office, to discharge my functions and to regulate my conduct with the interests
of the International Labour Organisation alone in view, not to scek or recewve
1nstructions from any Government or other authonity external to the International
Labour Organisation, and at all times to uphold the provisions of the Constitu-
tion of the International Labour Organisation

(2) The responsibrlitres of the staff of the International Labour
Office shall be excluswely international in character Members of the staff
shall on appointment make a solemn declaratron wn the form and man-
ner approved by the Goverming Body that they will not seek or recewve
anstructions wn regard to the discharge of thesr responsibilities from any
authority external to the Organisation

Thus clause restates a principle which has already been incorpor-
ated 1n the Staff Regulations on the basis of a Governing Body
decision, the reaffirmation of which by the proposed resolutions
appears to be specially desirable at a time when the Office 1s, 1t 15
reasonable to hope, on the eve of rcbuilding 1ts staff

(3) The Conference affirms 1t to be the duty of the Members of the
Orgamisation to respect fully the international character of the responsi-
baltses of the Durector and staff of the International Labour Office and
not to seek to influence any of thewr Is 1 the discharge of such
responsibilitres

This clause affirms a principle which 1s a necessary complement
of the obligation to act as impartial international officials incumbent
upon the Director and staff under the existing arrangements It 1s
both unfair and practically unsatisfactory that the whole burden
of maintaining the international character of the Office should be
placed upon the Director and staff, and that the Governments
should have no corresponding obligations 1n the matter The
absence of any clear statement that Governments have obligations
correlative to those of the members of the staff increased the diffi-
cultics of the Office when undemocratic Governments applied pres-
surc to members of the staff with a view to nfluencing their official
conduct The present paragraph therefore places on record the
duty of Members of the Organisation to respect fully the interna-
tional character of the responsibilities of the Director and staff of
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the International Labour Office and not to seek to influence any
of their nationals in the discharge of such responsibilities

It has been suggested in the preceding chapter that i view of the
probability that a number of Members of the Organisation may
frame new or revised national constitutions after the war, the Con-
ference might usefully draw their attention to the possibility of
making express provision 1n new or revised nationnl constitutional
istruments for the submission of the decisions of the International
Labour Conference for parliamentary constderation and approval
The following would appear to be an appropriate form of resolution
for this purpose

The Conference urges Members of the Orgamisation which may be
rewising thewr national constitutions to make appropriate provision
n any new or remsed constitutional instruments for the regular con-
uderalwn by thewr leguslatwe authorities of the Conventions and Recom-

4 lopted by the International Labour Conference

The efficient discharge of the responsibilities entrusted to the
International Labour Organisation, and the avoidance of fiscal
burdens upon the funds contributed by all of 1its Members 1n further-
ance of an international public purpose, are possible only 1if the
principle that the Organisation, as a collectivity of its Members,
should enjoy the facilities which cach of them extends to the others
ndividually for the conduct of official business, 1s clearly recognised.
This principle underlies all of the arrangements with the Swiss and
Canadian authorities which have enabled the International Labour
Organisation to enjoy the independence necessary for the discharge
of the tasks entrusted to 1t as an mstitution responsible to 1its Mem-
bers collectively through their representatives in the Governing
Body and the Conference but not to any one Government or group
of Governments It would appear desirable, however, that the
principle should receive wider recogmition at a time when the re-
sumption of fuller activities by the International Labour Organisa-
tion 1s 1 prospect, and 1t 1s accordingly suggested that the Con-
ference might usefully adopt a resolution on the subject, providing
for the application of the principle in respect of matters such as the
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legal capacity and status of the Organisation, the immunities to be
accorded to the Organisation and 1ts funds, the facilities desirable
for the official correspondence of the Organisation and for the cir-
culatron of 1ts publications, and travcl facilities for members of the
Governing Body, delegates to the Conference, and members of the
staff  Resolutions on these matters which have recently been
adopted by the First Session of the Council of the United Nations
Relief and Rehabilitation Administration with the approval of the
Governments of all of the United Nations provide for certam facili-
ties 1n respect of these matters to which the International Labour
Organisation would appear to be cqually entitled  The following
text 15 thercfore submitted as a basis for the consideration of the
mattcr by the Conference

PROPOSED RLSOLUTION CONCFRNING FACILITIFS FOR THL
EFFICIENT DISCHARGE OF IHE RESPONSIBILIIIES
ENITRUSTFD TO THE INTERNATIONAL
LABOUR ORGANISATION

1 The Members of the Organisation should take any steps which
may be necessary under theiwr law to enable the Organisation to exercise
withwn thewr jurisdiction legal capacity to conclude contracts, to acquare,
hold and convey property, to accept endowments or gifts, and 1n general
to assume and discharge obligatrons and perform any act wn the law
appropriate to 1fs purposes

The legal capacity of the International Labour Organisation to
be a party to contracts and enter into other legal transactions has
been recognised 1 Switzerland and 1in Canada and 1t would seem
desirable that any steps which may be necessary to enable 1t to
exeraise similar rights under the law of other countries should be
taken by the countries concerned

The resolutions adopted by the Council of the United Nations
Relief and Rehabilitation Admiustration include a stmilar provi-
sion

2 The Members of the Organisation should accord to the Organ-
1sation the facilies, privileges, and exemptions which
they accord to each other, including—

e

(a) wmmunaty from suat and legal process, except with the consent

of the Darector of the International Labour Office,

wnviolabilaty of premuses occupred by and of the archwves of the

Organisation,

(c) exemptions from taxation, including customs dutres,

(d) exemptions from or faciatres n respect of foreign exchange
controls

(b
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The purpose of this provision 1s to assuntlate the International
Labour Organisation as a collectivity of States Members to its
mdividual Member States for the purpose of certamn facihities
necessary for the maimntenance of 1ts independence as an inter-
national mstitution

The arrangements m force between the Office and the Swiss and
Canadian Governments are based on the principle of asstmilation
underlying this provision and accord all the facilities specified 1n
the suggested provision

The Council of the United Nations Relief and Rehabihtation
Admnistration has adopted a rcsolution m terms substantially
dentical with those now suggested

3 The Members of the Organisatior shouid accord to the official
correspondence of the Org -
(a) the same treatment as 1s accorded by them to the official corres-
pondence of other Governments, including —

(1) priorities for telephone and telegraph communications,
whether cable or radio, and for masl transmatted by pouch
or by courer,

(12) Government rebates for official telegrams,

(11) diplomatrc status for couriers and pouches of the
Orgamisation,

(1) under appropriate safeguards, exemption from censor-
ship of the official correspondence of the Organi ation,

(v) appropriate arrangements for the use of codes and of
cable addresses for the telegraphic correspondence of the
Organisation

The purpose of this provision 1s to assimilate the official corres-
pondence of the International Labour Orgamsation to that of the
Governments of 1ts Members for the purpose of various postal and
telecommunication facilities necessary for the efficient conduct of
the business of the Organisation

Arrangements concerning the majority of the points mentioned
are already 1n force between the Office and the Swiss and Canadian
Governments

The Council of the United Nations Relef and Rehabilitation
Admunistration has adopted a resolution in the terms now suggested
defining the facilittes which Governments are recommended to
accord to the official correspondence of the UN RR A

(b) appropriate postal facilatres, including such franking pravi-
leges or arrangements for the use of specially printed or over-
printed stamps as may be possible
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This subparagraph mentions certain special facilities which have
been accorded 1n various countries for the mail of public interna-
tional organisations In inter-American postal relations 1t 1s not
uncommon to accord the privilege of the frank to the official corres-
pondence of international organisations In Switzerland there are
arrangements for the usc of specially printed postage stamps by
the International Labour Office Considerable philatehc profits
accrue from the sale of these stamps and are divided between the
Swiss Government and the International Labour Office on an
agreed basis! A provision corresponding to the suggested sub-
paragraph was included in the resolution on the subject adopted
by the Council of the United Nations Relief and Rehabilitation
Administration

4 (1) No restriction of any kwnd should be placed by any Govern-
ment or other authority of any Member of the Organisation on the cir-
culatron of any publicatvon 1ssued by the Internatronal Labour Office
nor should any tax be levied directly or indirectly on the printing,
publicatron, import, distribution or sale of any such pubhication

In virtue of Article 10 of the Constitution of the Organisation,
the International Labour Office has a constitutional responsibility
to distribute information on all subjects relating to the inter-
national adjustment of conditions of industrial life and labour
It would seem clear that restrictions on the circulation of publica-
tions such as have frequently been adopted 1n recent years by un-
democratic Governments ought 1n no circumstances to be applied
to the publications of an official international body

The proposed paragraph also provides that the printing, publica-
tion, 1mport, distribution and sale of I L O publications should be
exempt from all forms of taxation Such exemption has been ac-
corded by Members of the Orgamsation 1n a number of cases 1n
which the matter has arisen, but i1t would seem appropriate to
place on record the principle that no country should levy taxation
on official publications 1ssued by the International Labour Organ-
isation 1n the discharge of the responsibilities entrusted to 1t under
the Constitution of the Organisation

1 The share of these profits received by the Office 1n respect of the years 1940
to 1943 was

1940—15,000 Swiss francs
1941—16,750
1942—19 250 ¢ “
1943—16,250 “
An interesting account of specml postal arrangements rnade for mternauonal
mstitutions and n a recent

p;b;:catmn entitled Les Tambns SDN et B IT,by Charles Mistells, Geneva,
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(2) Whenever by reason of shortages, general restrictions upon the
printing of publications are wn force 1n the territory of any Member,
the most favourable treatment and facihitres accorded to any class of
publication shall be accorded to the publications of the International
Labour Office

Thus paragraph 1s designed to facilitate the continued appearance
of publications of the International Labour Office at times when
the existence of shortages of paper or other materials has made
necessary general restrictions upon the printing of publications
The Office 1s of course conscious that 1t 1s mcumbent upon 1t at
such times to practice economy 1n the use of materials short
supply, but unless 1t enjoys the facilities accorded for pubhications
the 1ssue of which 1s regarded as of special public importance 1ts
work 1s likely to be severely handicapped

5 ANl Members of the Organmisation should take the necessary steps
to extend to travel on official business of men.bers of the Governming Body,
delegates to the Conference and members of the staff of the Office all
rebates, exemptions from fees and other charges, and other facilities
accorded 1n respect of official travel by members of diplomatric missions
and other government officials

This provision is designed to secure for official travel on behalf
of the International Labour Organisation financial concessions and
other facilities accorded 1n respect of official travel on behalf of
individual Governments, thus affording relief to the budget of the
Organisation and generally facilitating the conduct of its business.

The resolutions adopted by the Council of the United Nations
Reclief and Rehabilitation Adminstration include a similar provi-
sion

6  The Director shall 1ssue to members of the staff of the Office for
use when travelling on official business a document identsfying the
member of the staff and requesting, 1n the name of the Orgamisation,
that all appropriate facilatres be granted to the bearer All Members
of the Orgamisation should give full r twon to wdentaty d 2
assued by the Director, should nstruct thew diplomatic, consular,
customs and immagration services, and any other services which may
be concerned, to recogmise such documents as entsthing the bearer to all
appropriate facilrtres, and should accord to the staff of the Office the
same treatment in respect of passports and wmsas as s accorded to the
representatives of comparable rank of therr own or other Governments;
no charges should be made for passports and visas 1ssued to members
of the staff of the Office for travel on official business
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It has been the practice of the Office since 1920 to 1ssuc to cach
member of the staff a permanent wentity document and a mussion
order for each mission entiusted to him

In that year the Assembly of the League of Nations adopted a
resolution providing for the issue of identity cards to Leaguc officials
and for the 1ssue of diplomatic passports and visas for official travel

The International Labour Orgamisation has never approached
1ts Members directly with a view to their recognition of identity
documents 1ssued to 1ts staff as entithng the bearer to all appro-
priate passports, visa and stmilar facilities, but at the opening of a
new period 1n the history of the Organisation 1t would appear appro-
priate that such action should now be taken

The provision suggested follows the precedent establishe | by a
resolution adopted by the Council of the Umited Nations Relief
and Rehabilitation Administration

7 The Members of the Orgamsation on the territory of which the
International Labour Office mawntains offices should make the necessary
arrangements to ensure the staff of such offices the independence neces-
sary for the efficient performance of thewr duhes as members of an 1m-
partwal international il service and to avord the imposiiron of finan-
cal burdens upon the funds of the Organisation

Formal arrangements of a comprchensive character for the pur-
poses ndicated 1n this provision are 1 force m Switzerland, where
the status of the Office and 1ts staff 1s governed by the Modus
Vwendr of 19 July 1921 and 18 September 1926, and in Canada,
where the position 1s governed by the Treaties of Peace (Status
of the International Labour Office) Order, 1941, and a number of
subsidiary understandings

Less systematic and complete arrangements have been developed,
largely on a customary basis, 1 the other countries where offices
are maintained

The arrangements appropriate 1n particular cases will necessarily
vary to some cxtent with the importance of the office concerned
and with local circumstances, but at a time when the Office 1s ikely
to begin rebuilding 1ts network of branch offices 1t would seem
destrable that the Conference should approve the principle that the
necessary arrangements should be made 1n all cases to ensure the
staff of such offices the independence necessary for the efficient
performance of their duties as members of an 1mpartial c1vil service
and to avoid the imposition of financial burdens upon the funds
of the Organisation
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Although, for the reasons indicated at the beginning of this chap-
ter, 1t 1s not thought appropriate to envisage the amendment of the
Constitution of the Organisation at the present time, 1t would not
seem premature to give some prehimiary consideration to the
question whether the procedure of amendment itself does not
require modification  Article 36 of the Constitution provides that
amendments thereto which are adopted by the Confe.ence by a
majority of two thirds of the votcs cast by the deligates present
shall take effect when ratified by the States whose representatives
compose the Council of the League of Nations and by three fourths
of the Members  The amendment of the ¢onstitution of an mnter-
national orgamsation ought not to b too easy hut 1t 1s equally
undesirable that 1t should be mmpossibly ditheult  Expetience has
shown that the amendment of the Consutution of the International
Labour Orgamisation by the present procedure 1s a matter of the
greatest difficulty, twelve years wore required for the entering into
force of the only amendment adopted by the Confe rcrce, a provision
uncontroversial 1n 1tself enlarging the membership of the Govern-
g Body n order to provide additional reprcsentation for non-
European States Morcover, the requirement that the ratifications
received must include those of the States whose representatives
compose the Council of the League of Nations lost the greater part
of its rasson d'étre when the first of the successive changes i the
composttion of the Counal of the League were made over twenty
years ago It 1s therefore suggestcd that the Conference should, 1of
1t agrees that there 1s a prima facie case for the modification of the
existing procedure of amendment, request the Goverming Body to
mclude mn the agenda of an carly session of the Conference the
question of the amendment of Article 36 of the Constitution of the
Organisation

* *

It would also seem desirable that the Conference should refer
to the Governing Body for consideration and report certain ques-
tions relating to its Standing Orders At the tume when the Standing
Orders of the Conference were tevised 1n 1933 1t was understood
that the substantial changes then made would be followed by a
systematic revision of the arrangement and form of the Standing
Orders The Standing Orders have developed by a process of gradual
accretions since 1919 and have never been reconsidered as a whole
during the intervening years As a result they contain a number of
obsolete provisions and are inconveniently arranged, certain ques-
tions being dealt with m two or more places The opening of a new
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period 1n the history of the Orgamsation would appear to be an
appropriate occasion for the contemplated general revision of the
form and arrangement of the Standing Orders, and 1t 1s therefore
suggested that the Conference might usefully, following the pro-
cedure adopted for earlier revisions of 1ts Standing Orders, refer
this matter to the Governing Body with a view to the submission
of a revised draft of the Standing Orders at a later sesston of the
Conference If the Conference should adopt the suggested resolu-
tion concerming the constitutional practice of the Organisation
consideration could also be given, during the suggested revision
of the Standing Orders, to the question whether 1t 1s desirable to
mnclude m the Standing Orders more detailed provisions for the
practical application of some of the principles formulated n the
suggested resolution

Paragraph 16 (3) of the suggested resolution concerning the con-
stitutional practice of the Orgamisation provides that the Conference
may at any session authonise the Governing Body to decide the
place at which the following session of the Conference shall be held
It 15 clearly premature to decide at the present [time where the next
session of the Conference should be held and 1t would therefore
seem appropriate for the present Session of the Conference to auth-
onse the Governing Body to decide 1n due course the place of the
next session  As the next session may be a special maritime session
1t would seem appropriate that the authorisation should apply to
the next ordinary session as well as to any maritime session
which may be convened 1n the interval The following draft resolu-
tion 1s therefore submtted for the consideration of the Conference

The Conference authorises the Governing Body to decide the place
ab whach the Twenly-seventh Session, or wn the event of 1t bewng decided
to hold a marime session wn the near future, the Twenty-seventh and
Tuwenty-esghth Sessions, of the Conference shall be held



CHAPTER VI

FINANCE

Considerations concerning the finances of the International
Labour Organisation arse m connection with the possibilities of
carrying out 1ts programme and of the application of any measures
designed to render its functioning more cffective, but they are
also intimately connected with the question of status It will be
convenient to treat these various financial problems together, and
indeed they are closely interrelated  Without odequate financial
resources, the Organisation cannot hope to perforni in a satisfactory
manner the tasks allotted to 1t, and those resources must be pro-
vided through the operation of appropriate machinery whereby
the estimates of expenditure can be exanuncd and obtamn such
approval as will lead to the necessary contributions being forch-
coming from Member States The degree of responsibility which
the Orgamisation 1s entitled to exercise in connection with this
financial machinery may influence in considerable measure both
the amount of the resources which 1t can obtan and the status
which 1t enjoys The International Labour Orgamsation has from
the beginning insisted strongly on 1ts autonomy and on 1ts right
to determine 1ts own programme and policy Any attempt by any
outside body to control the Intcrnational Labour Orgamsation’s
policy on the principle that he who pays the piper calls the tune
would be certain to meet with strong resistance  The representa-
tives of employers and of workers who have equal status with the
representatives of Governments mn the Conference and in the
Governing Body would consider 1t a violation of the rights which
the Constitution of the I L O accords them if some other body 1n
which they had not the same representation were to arrogate to
1tself the power to dictate or modify I L. O decisions arnived at by
1ts representative organs on questtons of policy ~As a matter of
fact, in the financial system which was evolved 1n the mter-war
period, and which 1s still followed with such modifications as have
been necessitated by the abnormal circumstances of the war, a
careful distinction has 1n practice been made between political and
financial control, and the right of the International Labour Organ-
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sation to take its own decisions of policy has been recognised by
those organs of the League of Nations to which the I L O budget
1s submutted and which are purely governmental in character

In order to understand how this system works and the problems
which 1t now presents, 1t 1s necessary to recall its origin - It must be
remembered that when the Constitution of the International
Labour Organisation was drawn up 1n Paris in 1919, simultaneously
with the drawing up of the Covenant of the League of Nations, 1t
was assumed that the membership of the League would be umiversal
Even when Germany and Austria were admitted to the Inter-
national Labour Organisation at the Washington Conference, this
admussion was “in anticipation of therr admission to membership
of the Leaguc”, which i fact subscquently occurred  On this
assumption, which would have meant identity of membership, 1t
scemcd natural to leave to the mstitution of a more gencral cha-
racter the responsibility for the financial measures requued and
the I 1. O Constitution containcd the following provision

All the other expenses of the International Labour Office and of the mectings
of the Confcrence or Governing Body shall be paid to the Director by the Scere-
tary-General of the Leaguc of Nations out of the gencral funds of the League
(Art 13 (2))

1t was howcver realised that the 1. O would have to function
immediatcly and that some time nught elapse before the I cague
machincry could operate  Accordingly, provision was also made
for transitional arrangements whereby the 11.O could obtain its
own financial rcsources until such time as the League should come
nto being  Art 38 of the I LO Constitution providcd

3 The expenses of the first meeting and of all subscquent mectings held befere
the League of Nations has been ablc to ¢stablish a gencral fund, other than the
expenses of delegates and their advisers, will be borne by the Members 1n accord-
ance with the apportionment of the cxpenses of the International Burcau of the
Universal Postal Union

Although these powers were 1n fact never brought into operation,
their existence greatly helped the I L O m sccuring loans of money
and of services with which to organise 1ts first activities

The extension of these activities proceeded with great rapidity
The I LO held two International Labour Conferences, one
Washington in 1919 and one in Genoa 1n 1920, before the first
mecting of the Assembly at which a League budget could be adopted
was held By that time the IL O was a going concern with a cer-
tain history of achievement behind it nine Conventions and ten
Recommendations adopted under 1ts Constitution were before
Governments, the Office was engaged in correspondence concerning



FINANCE 147

their ratification or application, publications were being 1ssued,
the Governing Body had estabhished its routine and much of its
tradition, and a third meeting of the Conference was mn active
preparation

The League was at a much carlier stage of its development
When the first general budget of the League came to be discussed,
the League authonitics and the delegates to the Asseruibly found
1t difficult to aceept the 1dea that the finanaal nedds of the IL O
could be, as 1t appeared to thum, so disproporuonate It seemed,
indeed, axtomatic that the part could not be 1niger than the whole,
and long discussions and (xplanations weic nocessary before the
delegates to the Assembly who lrad not attendcd any of the Inter-
national Labour Conferences and who were 1w irectly concerned
mn any of the problums with which the Confcrence was deahing
could be convinced of the nccessity of incorporating the estimates
proposed by the Goverming Body nto the general budget of the
League These difficulties diminished as the wois of the 1L O
became better known to the Assembly and as the procedure for
dealing with financial questions was improved  The most important
clement 1n the machinery cvolved was the Supervisory Cemmis-
ston  Expericnce had shown that the Fourth Comnuttee of the
Assembly (in which every ddcgation was cntitled to a seat) was
too large a body for detailed discussion of financial questions
Morcover 1t could only sit while the Assembly was 1 bong and
hencc 1t could neither follow the application of the Assembly’s
decisions during the year nor circulate reports for consideration n
advance of the Assembly’s mecting  And further, even if a solution
could have been found for these difhculties, 1ts membership was
hable to vary from year to year and 1t could hardly accumulate
that knowledge and experience which could make 1ts control rcally
effecive  The Supervisory Commussion was a much smaller body
of seven members, chosen by the Assembly to act, not as repre-
sentatives of their Governments, but as independent experts  They
were clected for three years but were re-cligible, and as they could
meet several times during each year they had thus ample oppor-
tumty for becoming familiar with the detail of the I eague’s finan-
cial administration The functions of the Commission were advisory
but 1t rapidly gained a great measurc of authority owing to 1ts
carefully chosen membership The rccommendations contained
n 1ts reports had great weight with the Fourth Commuittee of
the Assembly and 1t was to the Supervisory Commission that
that Committee always turned for advice and guidance on any
financial problem which arose

The procedure leading to the incorporation of the IL O budget
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in the general budget of the League as 1t was finally worked out
comprised the following principal steps

O]

(u)

The Drrector circulated his detailed estimates for the
following year to the Governing Body 1n advance of
its April meeting  The Finance Commuttee of the
Governing Body discussed the estimates item by 1tem
and reported to the Governing Body The Governing
Body, after discussing the Finance Committee’s
Report, vated the estimates with such amendments
or modifications as it might decide The Treasurer of
the League was mvited to be present at the meetings
of the Finance Commuittee and of the Governing Body
and was given an opportunity of informing the
Governing Body of the gencral financial position of
the League
The estimates voted by the Governing Body were
submitted to the Supervisory Commission by the
Director The Director attended the meeting of the
Supervisory Commussion, accompanted by a tr-
partite delegation of the Governing Body, in order
to give any necessary explanation n justification of
the figures put forward The Supervisory Commussion
on 1ts side was able to explamn to the I I. O represent-
atives any general financial problems with which 1t
was faced

The Supervisory Commission was not entitled to
alter the L.LL O’s estimates, its function being to
report 1ts views on them to the Assembly The Director
was, however, given a certain latitude by the Govern-
g Body to amend the estimates, after consultation
with the tripartite delegation of the Governing Body,
1n order to meet the views of the Supervisory Com-
misston when this should prove necessary The exer-
cise of this latitude was left to the Director’s discre-
tion, but 1t was of course understood that 1t should not
conflict with the Goverming Body's general policy,
and frequently such adjustments were of a minor
character 1n order to secure uniformity in budgetary
methods and administrative practice as between the
budgets of the IL O, the Secretariat of the League
and the Permanent Court of International Justice
Where the Supervisory Commission for reasons of
general financial policy felt 1t necessary to press for a
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(v)

™)
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reduction 1n the I L O 's cstimates, the Director might
similarly agree 1n virtue of the discretion left to him
by the Governing Body, provided he felt that such
reduction would not compromise the carrying out of
any of the tasks which the Goverming Body had
decided the Office should perform In such cases the
Director would be left free to distribute the reduction
over the various 1items 1n his estimates as he thought
best The object of allowing the Director this discre-
tion was to avoid whenever possible a conflict between
the IO and the Supervisory Commission at the
Assembly

The budgets of the TLL O, the Sccretariat and the
Court, accompamed by the Supervisory Commis-
sion’s Report thercon, were then communicated to
the League Governments for consideration by the
Assembly

The Director, accompanied by the tripartite delega-
tion of the Governing Body, would appear before the
Fourth Committee of the Asscmbly, where he would
defend the I L O budget and give the Committee any
explanations asked for Here again he was authorised
to agree to adjustments if 1t seemed desirable to do so,
but in general practice such adjustments tendcd to be
of a munor character

When the three budgets had been voted by the
Fourth Committce they became the gencral budget
of the League, cach however maintaining 1ts wlentity
as a scparate section of this gencral budget The
Assembly then voted this general budget, unanimity
being required, and this vote of the Assembly created
the obligation for States Members of the League to
pay their contributions according to thc approved
scale of allocations

The budget was officially communicated to League
Members and they werc asked to forward their con-
tributions to the Lcague Treasurer The request for
payment indicated how the total figure was arrived
at, stating the amounts payable in respect of the
Secretanat, the I L O and the Court

When a contribution was received by the Treasurer
he immediately remitted to the Director of the I L O
1ts share of the amount recetved The I L O thus
recerved 1ts income automatically as Members of the
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League made therr payments to the Treasurer,
whether or not 1t was in need of resources at that
particular moment

(vin) At the end of the financial year the surpluses and
deficits of the three budgets were pooled In other
words, so far as surpluses and deficits were concerned,
the general budget of the League was operated as a
single unit  Any surplus in the I L O budget, for
instance, was first used to mect any deficit 1in the
budgets of the Sccretariat or of the Court, and 1f after
any defiats had been met any net surplus in the
general budget resulted, the amount was used to
reduce contributions 1 the next budget but one
unless the Assembly deaded to use 1t for another
purpose 1f the I L O had a dehat this defiaat was
met 1n the first instance out of any surpluscs of the
other two orgamisations If after surpluses had been
used to meet deficits a nct deficit remamed, this was
met out of working capital and the amount so ex-
pended was restored in the naxt budget but one

(1x) The general budget of the League contamed ccrtain
items of expenditure for the purposes of the I L O
not induded 1 the 1L O budgct proper  These
ncluded contributions to the Pensions Fund of the
staff, a single pensions fund for cmployees of the
1L O, the Scerctariat and the Court having been
mstituted, and from timc to time funds for capital
expenditure such as building and major repairs to
buildings, and, as indicated above, restoration of
working capital expended to meet a deficit

(x) The Working Capital Fund, likc the general budgct,
was divided 1nto three paits available automatically
to the three mstitutions, the 1L O, the Sccretarnat
and the Court, 1n the proportions of their respective
budgets Its restoration when expendcd was under-
taken as indicated above

(x1) The accounts of the thrce organisations were audited
by an auditor appomtcd by the Assembly His report
was examined by the Supervisory Commission and
forwarded with any observations or proposals which
the Commussion mught consider appropriate to the
Assembly

This summary of the financial machimery and procedure 1s of
course only an outline from which many details have been omitted
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It indicates briefly only those points which are of particular interest
1 considering the problem of the I L O s finance

In the actual working of the system the I L O enjoyed 1n fact a
large measure of financial autonomy In theory the Assembly was
supreme, but in practice 1t was recognised by tue League organs
that a budget voted by the Goverming Body had behind 1t a con-
siderable weight of governmental authority and was therefore
entitled to special considcration  Such differences of opinion as
arose had frequently their source in the fact that the IL O had
no responstbihity for the collection of contributions  When difficulty
was encountered 1n this respect 1t was mevitable that the Super-
visory Commussion, feeling that 1t expiessed the view of the As-
sembly, should press for reductions 1 the budeet The Governing
Body might be reluctant to give wav, but since 1n the ultimate
analysis the two authorities represented the sanme Governments,
no final conflict could ensue and agrcement would be reached with-
out appealing to the Assembly Oncc the budget was voted the
Governing Body was completely master of 1ts management

If account 1s taken of all the problems which had to be faced in
financing the activities of a group of important iternational agen-
cies, such a system was perhaps as effective as any which could have
been devised  The possibility of 1ts successful working was, how
ever, hased on two assumptions which no longer hold good

‘The first of these assumptions was, as wc have seen, idcntity of
membership bewcen the International Labour Orgamisation and
the League  This 1s now far from beng the case  No less than
nie States are now Membcrs of the [ L.O which arc not Members
of the League, and these States account for 196 units out of the
total of 4262% umits on which contributions to the I L. O budget
are calculated mn 1944

Various methods nught have been adopted to allow for States
other than States Members of the Lcague participating in the
1L O and making a contribution towards its expenses  For in-
stance, 1n the case of the Permancent Court of International Justice,
States which adhered to the Statute of the Court but which are not
Members of the League may make a contribution to the expenses
of the Court, which 1s then used to reduce the contributions of
League Members 1n a subscquent vear In the case of the Opium
Board, 1t was suggested that non-League States participating
mn 1ts work should pay a proportion of the expenses actually in<
curred, plus a fair share of the overhead Solutions of this kind,
however, are hardly suitable 1n the case of an organisation such as
the International Labour Organisation which has a general com-
petence to 1ntiate policies 1n a wide sphere of international interest
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and to pursue a varicety of activities It 1s essential in the interests
of the Organisation 1tself that States should be full Members of 1t,
with the same rights and obligations under 1ts Constitution as other
Members, including the rights and obligations connected with 1ts
finances, and 1t 1s indeed 1mpossible to suggest that any of them
should accept any lesser role

The presence of States other than Members of the League as
Members of the International Labour Organisation has inevitably
greatly complicated the operation of the financial machinery just
described

The procedure indicated above still functions (subject to certain
wartime modifications which will be discussed below), but 1t has
to be accompanied by a parallel procedure devised for the non-
League States, since States not Members of the League cannot be
bound by League decisions Moreover, the I L. O must, as a con-
sequence, take responsibility for the collection of part of 1ts income
When the Govermng Body adopts 1ts budget 1t must adopt both
an mcome and an expenditure budget The income to meet the
proposed expenditure 1s divided into two parts, that which 1s to be
furnished by contributions from League Members and that which
1s to be furmshed by contributions from Members of the Organ-
1sation who are not Members of the League

The budget which goes forward to the Supervisory Commission
15 presented as a gross budget from which 1s deducted the amount
payablc by non-Members of the I cague, leaving the difference to
be furmshed by League Members through the operation of the
League machinery as described  To the part payable by non-
Members of the League has to be added their due share of pensions
fund pavments on behalf of the I'T O staff and of any sum re-
quired to restore working capital uscd to meet a defiait ! The cor-
responding payments by Leaguc Membcrs, as already pointed out,
do not figure 1n the I L O part of the general League budget but
arc dealt with under a general League heading

Once the I L O budget has been adopted by the Governing Body,
1t 15 on the basis of this decision that the [ . O undertakes the col-
lection of the amounts due from non-League Members, these
amounts being paid to 1t direct  The procedure through the League
organs 1s of no direct interest to non-League Members, provided
no changes are made by the Assembly other than those to which
the Director may agree 1n virtue of the discretion entrusted to him
by the Goverming Body If any other changes were made, the
whole system would break down The foundation of any inter-

1 In the (ase of a surplus, non-Members ot the League have equally of course
1o be credited with their due share
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national budget 1s the agreement between Members of the institu-
tion concerned as to the relative proportions in which they will
contribute to 1t The coexistence of two decisions on the amount
of the budget, one by the Assembly considered as valid for League
Members, and one by the Governing Body considered as valid for
non-League Members, would indirectly destroy this fundamental
relationship and plunge the whole system 1nto confusion

No such crisis has ever occurred or even threatened  The dual
system has so far worked successfully, but 1t 1s evident that its
worhing depends entirely on the continued (vistence of a Iigh
degree of mutual understanding and goodwill bctween all con-
cerned  While there 1s no reason to suppose that an equal measure
of understanding and goodwill will not be forthcommg in the future,
the theorctical possibility, however remote, of a conflict occurring
may prevent the system from achieving its propcr purposes of
securing due equilibrium between the extert of the activities which
1t 1s desired to pursue and the amount which Miriber States are
willing to contribute to that end With the possibility of a conflhict
1n the background, the Supervisory Commussion or the Assembly
may not press their views as energetically as they would otherwise
do, and an unduly heavy responsthility 1s placcd on the Ducctor,
who, 1n excreising the discretion entrusted to him by the Governing
Body, on the one hand, may make concessions going beyond what
the Governing Body would approve, or, on the other hand, by
being too unyelding may precipitate a constitutional crists between
the two orgamisations  Decisions on financial questions must 1n the
mterests of the Organisation to which they 1elate be realistic, and
the system under which they are reached should be such that they
are not influenced by considerations of an entircly different order

There are many other complicationsin the 1 L O financial admin-
istration which anise from the absence of identity of membership
between the I L O and the League, but they are of minor import-
ance 1n companson with those which have just bcen discussed

There are however graver and more fundamental problems of a
quite different character which have now to be faced as a conse-
quence of the war

The second assumption upon which the successful operation of
the existing financial system 1s based was the essential role played
by the Assembly It 1s from the Assembly that the Supervisory
Commussion derives its authority and 1t was the vote of the Assembly
that gave validity to the general League budget and brought into
being the obligation of League Members to make the contributions
for which the income side of that budget provides

When the possibility of a crisis 1n international hife was foreseen,



154 POLICY, PROGRAMME AND STATUS OF THE I L O

certain emergency powers decided on by the Assembly came into
operation A resolution adopted by the Assembly m 1938 provided
that

Until the next ordinary session of the Assembly?, the Sccretary-General and,
as regards the International Labour Orgamsation, the Director of the Inter-
national I abour Office, acting with the approval of the Supervisory Commussion,
which may take all decisions by a majority vote, shall have power in their discre-
tion to take any exceptional admimistrative or hinincial measures or decisions
which appear necessary (including the amendment of administrative or financial
rcgulations) and such measures and decisions shall have the same force and effect
asif they had been taken by the Assembly

It 1s 1n virtue of these emergency powers that the general League
budgets of 1941-1944 have been approved and sent out to League
Governments  In exercising these powers the Supervisory Com-
mussion has had to assume a heavy responsibility and the Inter-
national Labour Organisation owes to the Commussion, and partic-
ularly to 1its Chairman, Mr Carl Hambro, and 1ts Rapporteur, Sir
Ceail Kisch, a debt of gratitude for the courage with which that
responsibility has been shouldered 1n conditions of unprecedented
difficulty  The Comnusston had in fact to fulfil two roles It Lad
first of all to examine the budget mn 1ts old capacity of an advisory
body, and then, after 1t had discussed 1t 1n the heht of its know-
ledge and experience, 1t had to report 1ts conclustons, not to the
Fourth Commuttee of the Assembly, in which all League States
were represented, but to atself in 1ts capacity of the body which
with the concurrence of the Secretary-General or the Director of the
TLO, naght take financial and wdmimstrative decisions which
would have the same effect as if taken by the Assembly itself
‘Though this procedure constituted no doubt the best legal system
which could have becn devised to meet an international crisis, it
was bound to be subjected to an mereasing strain as the duration
of the crivis was prolonged  The problems which the Commission
had to face becanre increasingly difficult  The Secrctanat, with the
exception of an mnportant part of the Financial and Economic
Dcpartment which had moved to Princeton, and the Secretariat of
the Opium Board which had moved to Washington, remained 1n
Geneva, where 1ts activities were of necessity limited, 1t was duffi-
cult for many Governnents, and stll more for public opinion,
which knew little of the technical work of the League and tended

! The duration of these powers was extendcd by a decision of the Assembly
m 1939 which was as follows

Unul the ncxt ordinary session of the Assembly, the Secretary-General
and the Director of the International Labour Office, acting with the approval
of the Supervisory Commussion (which may take all decistons by a majority
vote), shall continuc to have the special powers provided for by the Assem-
bly's resolution of September 30th, 1938
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to think of 1t exclusively as an organ for the preservation of peace,
to understand how .nuch of 1ts technical work was still deserving
of financial support, and those Governments from which support
was forthconing were precisely those whose war burdens were
heaviest or whose teriitory had becn occupicd and who were there-
fore 1n qreater or less dezree without resources In these circum-
stances the demand that the activities of the 1 L O should be
multiphed and extenc'ed presented a problem  Any increase 1n the
11 O’s budget involved an increase 1n the amount of the general
League budget at a tume when, for the reasons just given, any
mcerease 1 that budyget was lable to evoke enticism, or even to
have an adverse effect on contributions

The difficulties 1n this situatton must be faced frankly It may
sound contradictory to assert that while Governments are mnsisting
that the I L O should undertake new activitics and responsibili-
ties, the same Governments will make difficulties about a general
League budget which contains provision for the p 1, ment by League
Members of their due share of the expenditure mvolved The ex-
planation 1s that where expenditure for the [ L O 1s combined
with expenditure for the League and the Court, the national dis-
bursing authorities are hkely to look at the total result, 2 ¢, at the
value of the League “‘unit” which determines the amount of thar
total contribution and to protest at any incicase therein  The
straight 1ssuc as to whether the I L O 1s to be given the necessary
resources becomes confused  Whereas there has been no meeting
of the Assembly since 1939, the International Labour Organisation
held a Conference attended by 35 States in 1941, the Governing
Body has remained 1n being, met 1n 1941, and has also taken deci-
stons as required by telegraphic consultation It has also met as an
Emergency Committee 1 1942 and 1n full sesston 1n 1943 A large
number of Governments have participated 1n these meetings, have
decided on the activities to be pursued, and have approved the pro-
posals made to them for the necessary financial provision to carry
them out These decisions, however, are not directly manifest 1n
the use of the League emergency powers which is the only way in
which at present the financial machinery of the League can be
operated

The essence of the difficulty resides 1n the fact that the emergency
powers are not, and could not be expected to be, suitable for the
adoption of general League budgets imposing considerably heavier
financial burdens on League Members The machinery described
earlier 1n this section of the Report had as one essential feature the
submussion of the general budget to the Fourth Committee at
which all League States were represented, and subsequently its
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approval by the Assembly itself While the emergency procedure
can be operated smoothly so long as the contributions from League
Members willing and able to pay are reduced, or at all events not
increased, 1t clearly presents difficulties when any substantial n-
creasc has to be envisaged

The success with which the League finances have been managed
during the crisis has indeed becn due to the application of this prin-
cple In the first budget adopted undcr the cmergency powers n
1940 the value of the League unit was reduced by 16 6 per cent,
and that rcduction was 1 part made possible by a rcduction in the
budget of the IL O As League Member States fell under enemy
occupation and so became unable to contitbute, the resulting loss
of contributions was met by reductions in the budget .\t the same
time, the spending organisations wcte mstiucted to adjust their
expenditure as accurately as possible to meome actually recetved
Thus loss of income was mct either by 1 reduction 1n the budget
if ~uch loss could be foreseen when the budget was being adopted
or by a reduction 1 expenditure under the budget of 1t occurred
during the operation of the budgct  This system, 1f 1t could have
been apphied consistently, would have maintained the value of the
reduced League unit at a constant figurc and consequently the
amount contributed by those Lcaguc Members who werc willing
and able to continue to pay

Ihe first strain on the systamn arose out of the nceceaty for
providing the T 1. O with additional rcsources to begin the recon-
struction work decided on by the New York-Washington Confer-
ence in 1941 A supplementary credit of 1,000,000 Swiss francs for
this purpose was appioved carly in 1942 The Acting Director
proposed that he should be authorised to attempt to collect this
sun pro rate from the Members of the 1L O directly but this
proposal was not acceptable to the League authorities  They pre-
ferred to advance 753,161 Swiss francs, the amount for which League
Members would be responsible, out of general League funds and
restore the amount so advanced 1n the 1943 budget As the [ LO
reconstruction work would have to continue 1n 1943, this meant
that the 1943 League budget would have to bear a double burden,
namely 753,161 frs for the restoration of the 1942 advance and
the same amount for expenditurc n 1943, or a total of some
1,500,000 frs  Certain other increascs had also to be made, and 1n
consequence the value of the League unit for 1943 rose from
20,398 90 frs to 26,304 15 frs, or by 22 5 per cent ! This increase

! This increasc n the value of the unit corresponded to an increase in the
general League budget of 1,740,914 frs of which approximately 1,500,000 frs
was due to the opcration concerning the I L O just described
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did not escape criticism from ccrtain League Members and the
Supervisory Comaission felt that 1t should n ake a reduction in
the budget for 1944 1f possible

In drawing up the 1L O budget for 1944 th~ Acting Director
felt that provision should bc nade for the intensification and
extension of the I' 1. O 's activities which he anticipated would soon
be required It was howcver sugaested that, in view of what has
just been indicated, the 1 L. O buduet for 1944 should be so con-
structed that Membcrs should not be called upon to contribute
mwore than i 1943, and that the problem of providing the 1 LO
with a budget which would ¢nible 1t to play 1ts proper part in the
treatment of the problcas which will arise durn the closing stages
of the war and after 1ts concluston <l ould be considered mn connee-
tion with the budget for 1945 There w s howver a dear under-
standing Poth by the Goverming Body and the Supervisory o n-
misston that since the 1944 budgct so fray ed would onlv enable
the I L O to continue 1ts existing activities, a suj pic nentary credit
mieht he requested 1f Govern wents wishad 10t undertake other
tasks The decision of the Governing Body to call a neeting of the
Intcrnational Labour Conference in April 1944, and the agenda
fixed for that meeting, made such a supplementary credit necessary,
and the sum of 970,000 frs has been provided, of which 661,499
frs has been advanced by the Leacue authoritics on behalf of Lea rue
Mcibers, the remainder beiny, furniched out of funds held by the
1L O derived from non-League Members It cannot be assumed
that this will be a special and 1solated expenditure  The whole
purpose of mamntaining the I L O during the crisis was to permit
1t to function 1n a normal way as soon as conditions would allow
The change 1n the war situation now makes 1t possible to envisage
that periodical meetings of the Conference and of the Governing
Body will be resumed Thus the supplementary credit will require
to be continued 1n 1945, and since the advance made in 1944 wall
need to be restored, the general League budget for 1945 will pre-
sumably have to carry an addition of approximately 1,320,000
Swiss francs  This, however, 1s only a relatively nunor element
1 the financial problem which has to be faced

It must be remembered also that new international organmisations
are already at work or are 1n the process of creation, and that they
are likely to be given financial resources sufficient to enable them
to undertake the tasks allotted to them The leading statesmen 1n
many countries, vorcing a unanimous demand of public opinion
throughout the free world, have stated unequivocally that the
economic life of the world must be orgamsed so as to provide full
employment and a nising standard of living Both in the national
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and the international sphere this has been set as the prime objective
The importance of the contribution which the International Labour
Organisation can make to this achievement has been repeatedly
underlincd 1n official pronouncements It follows that the ITLO
must be given the financial resources necessary to enable 1t to
perform the functions which are expected of 1t Some indication
of the nature and extent of the activitics which 1t should undertake
are given 1 other parts of this Report and 1n the Reports on other
Items on the Agenda which are before the Conference While the
decisions of the Confcrence cannot be anticipated 1n detail, 1t 1s
clear that 1n all probability many new and important tasks will have
to be assumed by the I L O, that 1n addition to meetings of the
Governing Body and the Conference, regional and technical meet-
ings may have to be preparcd and convened, that the Organisation
must be 1n a position to lend effective collaboration to other inter-
national institutions, and that m gencral the 1 L O must be
equipped to take 1ts due place 1n world organisation  No doubt all
this cannot be done 1n one single step  But the conclusion 1s mnes-
capable that the problems involved 1n a steady and rapid expansion
must be faced and solved and that consequently the 1945 budget
must provide the foundation on which the I L. O ’s future activities
can be firmly based

1t follows that the increase 1n the 1945 budget will be substanti-
ally greater than that required to restore and continue the supple-
mentary credit for the present Conference, and the question nevit-
ably arises whether such an increase can be obtained through the
operation of the existing machinery, without throwing on 1t a strain
which 1t was never designed to bear

When the question of placing on the Agenda of the Conference
the Item relating to the future policy, programme and status of the
IL O was being discussed by the Governing Body, the workers’
group proposed, and the Governing Body agreed, that among the
points to be considered by the Conference should figure the ques-
tion of “the financial autonomy’ of the Organisation What the
workers’ group had 1n mind was that the status of the Organisation
and the necessity for rendering 1ts functions more effective required
both that 1t should handle all aspects of 1ts own financial polcy,
and that in particular 1t should (a) adopt 1ts own budget 1n final
form, (b) collect directly the contributions of 1its Member States,
(¢) be enabled to dispose of 1ts surpluses and be responsible for
meeting 1ts own deficits, and (d) hold 1ts own working capital and
be entitled to set up and hold such funds for other purposes as 1t
might decide from time to time

It will be seen from the preceding observations that this 1s practic-
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ally what happens in relation to Members of the International
Labour Organisation which arc not Members of the League As re-
gards League Members the financial machinery of the League 1s em-
ployed When this question of financial autononiy was raised 1n the
past, 1t was argued thatso long as League Members provide thel L O
with their due share of the resources necessary and do not use the
League financial machmery as an indirect methed of controlling
1L O policy, it would seem that 1f they prefer to make therr con-
tributions through the League 1t was difficult to propose that 1t
should not be open to them to o s0, and that 1t would not be helpful
to have a division of opinion on thc subsidiary question of the
channel through which contributions should he paid  The view
of the workers’ group 1s, however, tht the use of League machinery
has indirect effects, and that the amount of the budget which 1t 1s
possible to obtain for the I L O 1s 1n fact affected by the general
financial position and policy of the League for which the IL O
has no responsibility, and by the position which the League may
enjoy at any particular moment 1n the eyes of public optnion They
argue that a separate 1 L O budget would obtain better support
from parhaments and that trade unton and public opinion could be
more eastly mobihised 1n 1ts support, and that sinularly direct pay
ment of I L O contributions would secure for the [ 1.O a higher
percentage of collection And finally they urge that unless the
I'1.O controls 1ts own surpluses and 1s responsible for “ts own
defiaits, 1t lacks the essential character of financtal autonomy and
has less 1incentive to manage 1ts finances with prudence and economy

It must be admitted that these arguments are of a serious cha-
racter and that they take on added weight in view of recent develop-
ments and of the problems that have to be faced 1n the near future
Morcover, the extent of the changes they would involve 1f accepted
should not be exaggerated From this point of view 1t will be con-
venient to comment on them briefly 1n the reverse order

As regards (d) the I L O alrcady 1n practice holds a part of its
working capital Since this 1s used every year while awaiting the
receipt of contributions it would be a useless formality to repay 1t
to the central working capital fund at the end of cach year and then
proceed to withdraw 1t a few weeks later The I L O has already
constituted certain funds derived from non-League Members' pay-
ments and holds them or employs them as the Governing Body
decides

As regards (c), 7 ¢, that the I L O should deal with 1ts own sur-
pluses and meet 1ts own deficits, there 1s nothing new or revolution-
ary 1n this proposal It was once formally approved by the Govern-
ng Body on the mitiative of 1ts Chairman, Sir Atul Chatterjee,
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whose wide administrative experience gave his proposal special
authority It did not, however, secure the agreement of the League
authorities and was consequently dropped

As rcgards (b) the IL O already collects directly the contribu-
tions of 1ts non-League Members Dairect collection from League
Membcrs would not involve any change in the constitutional rela-
tionship between the IL O and the League, but only an amend-
ment to the ewsting Financial Regulations  There may of
course be a fear that if the I L O 1s successful 1n collecting
1ts contribution from a League Member the chance of the League
collecting 1ts share may be reduced On the other hand, under the
present system the 11.O can only obtain its share if the global
contribution 1s paid to the League, and as in many cases States
feel unable to make pavments to the League, the I 1. O loses con-
tributions which possibly 1t might otherwise obtain  Certain League
Members in fact on their own imtiative paid the part of their League
contribution affected to the I L O direct, but the Contributions
Commuttee of the League and the Supervisory Commussion felt
that this practice should be discouraged  These cases however
ndicate that separate collection by the I L O would probably give
better results, so far as the I L O 1s concerned, than the present
system There 1s, morcover, a financial prinaiple mvolved  Good
financial management of the budget implies that expenditure should
not be made only because 1t has been authorised but only if 1ts
necessity clearly becomes apparent during the financial year, and
that 1if the anticipated income 1s not forthcoming cvery possible
cconomy should be made 1n order to avotd a deficit on the year’s
working  This principle implies that the spending authority should
also be the authority responsible for securing income

The question raised by (a), namely, the adoption by the
IL O of its own budget n final form, raises more difficult 1ssues
The proposals under (8), (¢) and (d) could all be apphed while
leaving the procedure for the adoption of the budget unchanged
They would give the I L O a greater measure of financial autonomy
but they would not secure the principal objective of the workers’
proposal On the other hand, if the I L O budget required approval
only from I L O representative organs, (b), (¢) and (d) would
follow as a matter of course

As already pointed out, the present procedure for the adoption
of the budget, though 1t has worked through four years of war,
1s hardly suitable for the trcatment of the budgetary problems
which can now be foreseen Even the IL O’s procedure
whereby the Goverming Body’s decision settles the budget so far
as non-League Members are concerned 1s imperfect and needs to be
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mmproved  So long as the non-League Members were few in number
and had seats on the Governing Body no difficulty was likely to be
encountered  With the increase 1n the number of non-League
Members, not all of whom are likely to be represented on the Govern-
g Body at any one time, the system, though imperfect in form,
might work 1n practice, like the emergency League procedure, so
long as a series of comparatively stable budgets could be envisaged
Some method of associating non-League Members who have not
seats on the Governing Body 1n 1ts financial decisions must be found
if the ILO 1s to proceed progressively to a post-war budget of
appropriate size

This however 1s a matter on which appropniate action can be
taken by the Organisation 1tself and various procedures could be
considered

One solution mght consist n associaiing the International
Labour Conference with the adoption of the I'T O budget in the
following way The Governing Body would adopt the budget as
1t does at present It would be circulated to Governments and
brought before the International Labour Conference The discus-
ston on the Director’s Report, n which the activities of the Organ-
1sation are reviewed, would constitute the gencral discussion by
the Conference of the policy and programme of the Organisation
and would give all delegates an opportunity for criticism, comment
or suggestion  The budget would then be submitted to a special
committee of the Conference composed, like the Fourth Com-
mittee of the Assembly, of onc Government delegate from each
Member The Director in explaining and justifying his estimates
before this Committee would be accompanied by a tripartite delega-
tion from the Governing Body, as at present happens with the
Supervisory Comnussion and the Assembly  If any ditficulties were
encountered which could not casily be adjusted, thc budget would
be referred back to the Governing Body When the necessary mea-
sure of agreement had been obtained, the budget would be sub-
muttcd for adoption by the Confcrence

1t would scem desirable to include i the procedure the special
committee composed of Government delegates  As has already
been pomted out, the procedure for the adoption of the budget
must be realistic, 1t must sccure that the activities desired are
measured accurately 1n terms of the financial resources which
will be provided for their execution  These resources are provided
by the Governments and 1t 1s they who have to undertake to sccure
the necessary appropriations from their parhaments It 1s
essential therefore that the agreement of their duly accredited
representatives should be obtained It 1s equally essential
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that the 1L O, through 1ts tripartite organs, should decide
what are the activittes for which resources are required and
be entitled to express its opmnion on their adequacy  This
1s sccured 1 the above scheme by mamtaming the present
practice of having the budget adopted 1n the first instance by the
Governing Body, by the participation of a tripartite delegation mn
the discussions with the proposed special commuttee, by reference
back to the Governing Body 1if difficulties are encountered, and
by submussion of the budget to the full Conference for approval
A procedure of this kind would associate all non-League Members
of the Organisation with the adoption of the budget, whether they
were represented on the Governing Body or not, and would there-
fore provide a more solid basis for collection than exists under the
present system

Such a procedure, although here suggested 1n order to allow all
non-League Members of the Organisation a voice 1n the determina-
tion of the I L O's budget, could also function for all Members of
the Organisation, whether Members of the League or not, and be
thc only procedure required if there were gencral agreement to
this effect  Non-League Members would naturally have no objec-
tion such a solution would meet the demand of the workers’ group
for “financial autonomy” and although the employers' group has
not expiessed 1ts views as definitcly as the workers’ group, 1t has
on occasion taken very much the same hne  ILeague Members,
and n particular those who have given the strongest financial sup-
port to the I L O during the war, have hitherto favoured the system
whereby their obligation to pay their due contributions to the
1L O was created by the adoption of the general budget of the
League by the Assembly At a time when the future rolc and
status of the 1 L O are under review, they will no doubt re-examine
the whole question, and 1t may be confidently assumed that they
will do so 1n the friendhest and most helpful spirit  Some of the
considerations which are relevant to such a re-examination have
already been briefly discussed  Others will depend on what deci-
sions are contemplated as regards the future functioning of the
I cague, its relation to new mternational agencics and possibly
modihcations 1n 1ts structure and activities  On these 1t would
scarcely be appropriate to speculate It may however be pointed
out that even if the IT O were given complete control of 1ts own
budgetary procedure a close relationship between the IL O and
the League would continue to be necessary  There will be common
problems and the need for a uniform policy on a number of financial
and admunistrative problems

The procedure of a gencral League budget 1s not an end 1n 1tself.
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It was designed as a means of securing a central control whereby
duplication of effort, competing scales of salaries, and diverse or
contradictory administrative practices might be avoided The
device of a single budget and a centralised financial control 1s the
best guarantee of good financial management in any administra-
tion But 1t presupposes that the supreme authority 1n the system
covers both policy and finance In the League structure this
supreme authority lies with the Assembly and covers completely the
Secretariat itself and the League’s tcchnical activities  The system
could therefore function so far as the League proper was concerned
1 1ts complete and most effective form !

But the system did not and could not function in the same way
as regards the I L O, which was a sister, and not a subordinate,
mstitution  From the beginning, the T1 O clanncd to be an auto-
nomous nstitution, and that claim was admitted in one form or
another by a number of decisions taken bv the Assembly 1tself
None of these decisions expressly or directly hmited the Assembly’s
financial powers But whereas 1n the case of all the League nstitu-
tions proper the Assembly's powers were absolute, cven when ques-
tions of policy were mvolved, and wac indecd from time to tme
so exercised, 1t was recogmised that the 1L O’s budgetary pro-
posals had a special character and mn practice if not in form a dec-
ston 1n regard to them was reachad by negotiation and agrcement
and not by invoking supcrior authority

A modification of the Leaguc’s financial procedurc so far as the
ITLO 1s concerned could therefore be undertahen without con-
stituting any fundamental change and all the cssential obycets
which the procedure as employed m practicc sccures could Le
cqually well secured under a system of proper consultation hetween
the 1 L O and the League, 1t bang left to the International Labour
Organisation to carty through the whole of its ow nfinancial proccdure
in the light of the results of such consultation  Lhe fact that the two
mstitutions engaged 1 such consultations would have an mmport-
ant element of common membership would mcan that any mitial
divergence of views between them would casily be resolved

1f, as seems probable, a numbcr of ncw international agencies
are set up, some machinery of consultation between all of them,
1 order to avoid the friction and waste which would result from
divergent admimstrative practices and competition recruttment,
1s clearly desirable Thus, the fundamental problem which the

1 The system could function without difficulty as regards the Permanent Court
of International Justice because the Court constituted an mstrument of fined
dimensions and 1ts bud; y req were in e comparatively
stable
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League procedure was designed to solve 1s likely to take on a much
wider aspect, for which the old machinery must necessarily prove
madequate

The question may be raised whether a procedure such as that
discussed above, whercby the I L O would deal with its budget
entirely through 1ts own machinery, would 1nvolve the modification
of Article 13 of the Constitution of the Organisation, which pro-
vides that each of the Members will pay the travelling and subsis-
tence expenses of 1ts delegates and their advisers and of 1ts represent-
atives attending the meetings of the Conference or Governing Body,
as the case may be, that all other expenses of the International
Labour Office and of the meetings of the Conference or Governing
Body shall be paid to the Director by the Secretary-General of the
League of Nations out of the general funds of the League, and that
the Dircctor shall be responsible to the Secretary-General of the
League for the proper expenditure of all moncys paid to him in
pursuance thereof This would hardly scem to be necessary  While
Artcle 13 of the Constitution gives the Organisation certain rights
to rccetve funds from the League, 1t has not been interpreted as
prechuding the Orgamsation from recetving funds from other sources
and has never been regarded as an obstacle to the development of
the arrangements, which have now been sanctioned by the Financial
Regulations for some ten years, in virtue of which an ncreasing
proportion of the incone of the Orgamsation 15 contributed directly
to 1t by States which are not Members of the Lcague

The foregoing pages will, 1t 15 hoped, give delegates to the Con-
ference some indication of the more mmportant questions which
arisc 1n connection with any consideration of the I 1L O's financial
problems and will ¢nable them to discuss the 1ssues of policy -
volved  No text of a draft resolution 1s appended to serve as a basis
of discussion, for the reason that financial matters have hitherto
been dealt with exclusively by the Governing Body and the Office
accordimgly felt that it could hardly put forward proposals for dis-
cussion by the Conference without prior consultation with the
Goverming Body It 1s the intention of the Acting Director to draw
the attention of the Governing Body to the principal issues n-
volved at the meeting which the Governing Body will hold imme-
chately before the meeting of the Conference There may also be
an opportunity for exploring the situation with the Supervisory
Commussion, a meeting of which 1s envisaged early 1n April  In the
Iight of the further information which may be available as the result
of these two meetings, 1t may be possible to make suggestions to
the Conference as to what action 1t might appropriately take

The final test of the financial machinery of any international
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organisation 1s the ease and regularity with which contributions
are forthcoming from Member States It 1s of course necessary that
the financal resources requested should be adequate for the pur-
poses which the organisation 1n question 1s expected to fulfil, but
if the figure 1s fixed at such a level that collection cannot be easily
and regularly secured, the resulting loss of revenue ts the least of
the difficulties liable to be encountered — Incomplete collection
alters, at all events for the time bang, the proportions in which
Member States have agreed to bear thar share of the budget, and
the fecling that the good pavers are paying for the bad not only
makes the adoption of future budeets difiicult, but may have reper-
cusstons that indirectly hinder activities which are desirable m the
mtercsts of the organsation ttsclf and of 1l its Mo mbers It would
be a mistake to assume that 1f somc or all of the wodifications n
the financial system of thc 11, O which nave baon discusscd above
were adopted, all difficulties as rcgards collcction would necessarily
be removed  Even if the budget were dravn up with the gicatest
care and after the fullest consultation, dithculties 1 collection may
be encountered  Some Membars may fall nto arrcars and special
arrangements to deal with such cases may have to be made

There 15 a good dcal of truth in the vicw which Lord Balfour
aypressed many years ago that the greatest difficulty that would
be encountcred m sccuring the eflcetive workmg of international
agenacs would be the obtunimg for tham of a stable and adequate
revonue

‘That this should be <0 15 to be explamed by the fact that whereas
a considerable degree of active and positive national collaboration
1o carry out any international dceision can 1 general be expected,
national collaboration as regards financial decisions 15 less hkely
to be of the sanie character  I'he govarnment delcgates who parti-
apate m the framing of an mternational decision, for (xample, on
the subject of social msurance, will nearly always be Miistcrs or
high officials who are concerned with social isurance i their own
countries, and provided they have succcedcd m obtaming a suffi-
cient measure of satisfaction on any pomt to which they attach
mnportance, they are able to secure the necessary national action
when they return to their own countries o1 are, at all events, able
to cercise powerful influence  its favour  International and
national action on the subject are two complementary efforts
pursued not only for the same purpose, but largely by the same
people The international demand for national action 1s something
to be welcomed and supported, not something to which the national
officials concerned are at the best ncutral and at the worst indifferent
or even hostile  This semi-automatic co-ordination between inter-
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national and national effort does not function as regards the deci-
sions of an international agency concerning 1ts budget Here the
influence of delegates can 1n general only be exeraised indirectly
within the machinery of their national adnmmstrations The amounts
mnvolved are too small to justify the regular attendance at the
international meeting of high Treasury or Mistry of Finance
officials who would be directly concerned with the matter when the
necessary national action has to be taken, and the international
decision must always, in however small a degree, increase the diffi-
culty of the national problem rather than assist 1n 1ts solution
Where provision for national expenditure 1s concerned the national
financial authorities will naturally also be critical and possibly
unsympathetic but political and financial considerations can be
directly confronted and much more casily adjusted within the
national framework than within the complicated machimery re-
quired for the adoption and collection of an international budget
Thus an mmperfect haison between mternational agencies and the
national machinery through the operation of which their revenues
are sccured 1s hkely to remain a feature of the financial problems
of mternational agencies which will only disappear as they dcvelop
to their full stature, as the contribution their effcctive working can
make to the order and prosperity of the world becomes evident
and as expenditure for their needs on an adequate scale becomes a
generally recognised necessity
These considerations lead, 1t scems, to the conclusion that the
1dea that the problem can be solved by the mstitution of a single
international budget, in which the budgets of the different inter-
national agencies would be combined does not go to the root
of the problem It scems to be based on an oversimplification,
namely, the assumption that the financing of international agencies
presents exactly the same problems as the financing of the varous
departments of a single Government and that therefore an analogous
proccdure  should be adopted without further consideration
Eventually, no doubt, an international budget and the necessary
machinery for 1ts effective operation will be devised and operated
But until the general set-up of nternational agencies 1s known—
their number, their scope, their membership, their degree of control
over policy, the success with which they succeed 1n operating, and
the support or otherwise they recerve from public opinion—it would
scem wiser to proceed by the series of practical steps which appear
most appropriate during the creative and experimental stage As
pointed out elsewhere 1n this Report, the approach now being made
to providing the world with the necessary international agencies 1s
gradual and functional The choice of such an approach 1s deliberate
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and 1ts advantages are mamifest Many of these advantages would
be lost and the whole prospect of success might indeed be pre-
judiced 1f a centrahsed system of finance based on msufficient
expertence were introduced at too carly a stage This does not
mmply of course that co-ordmation should be wholly lacking The
necessity for consultation between international agencies on their
common financial and admimsstrative problems 1s, as already
mdicated, obvious  Moreover, an important form of co-ordination
functions automatically at the national level The delegates repre-
senting a country mn a serics of international agencies draw their
mstructions from and report back to a common authority 1n which
the policies they advocate or the activities they approve are the
result of interdepartmental discussion and agreement It 1s as the
result of this co-ordmation that the various inteinational agencies
will first be able to discover the scale, extent, and intensity of thetr
operations and this experience will provide the basis on which co-
ordination at the international level can subsequently be soundly
constructed

The foregoing discussion has been himited to the consideration of
general 1ssues which arise 1 connection with the problan of the
1L O’sfinances No attempt has been made to discuss the budget
itself, 1ts size, content and other related questions, on which deci-
stons will of course be required and concerning which proposals
will be laid before the Governing Body

There 1s, however, one question, relating to the content of the
budget, reference to which should not be onutted from any survey
of the steps which might be taken to render the functioning of the
International Labour Organmisation more effective and which 1s of
direct interest to the Conference This 1s the proposal madc several
years ago that the expenses of delegations attending the Conference
should be borne 1n whole or 1n part by the budget of the Organ-
1sation and not, as at present, directly by the Governments con-
cerned

The principal arguments in favour of such a change are that the
burden 1nvolved 1n attendance at the Conference falls 1n an uncven
and unjust manner on the different Members for purely geogra-
phical reasons The sacrifice of both time and expense varies
directly with the distance from the place at which the Conference
meets  To take an extreme example, in the inter-war period the
time taken to travel to and from the Conference mght occupy
one case as many months as 1t did hours 1n another It was specially
unfair that 1t was precisely on those countries which had difficulty
in finding delegates of sufficient standing able to be absent from
home for so long a period that the heaviest financial burden fell.
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The great development of air transportation s likely to make the
hardship involved 1n the time element of constderably less import-
ance 1 the future but the inequality in the costs which have to be
met will remain  Apart from this aspect of the question there 1s also
1ts effect on the composition of the Conference and consequentially
on the authority of its decisions and on the national action necessary
to implament them  Where heavy travelling expenses are involved
there 15 an obvious temptation for countrics to appont as their
governmental delegates diplomatic or consular representatives
located at or near the place of the mecting and to be content with
an ncomplete delegation  When this 15 done 1t 15 difficult and
ndeed mmpossible for any great intercst to be taken within the
country concerned 1n the Conference and 1ts work

The Constitution, 1t 1s true, provides that the Governments are
to be responsible for the payment of the cxpenses of their delegates
and advisers attending the meeting of the Conference, but 1t does
not scem that the wording of this text should be an obstacle to any
arrangement for pooling such expenses through the mechanism of
the budget  When the matter was previously discussed onc of the
objections urged was that such pooling, while 1t would highten the
burden on the distant countries, would increase the amount to be
provided by the others and such an mcrcase was not at that time
acceptable  Now that the whole future role and activities of the
I L O are to be reassessed the principle deserves to be re-examined
Numcrous details would require consideration before a practical
working scheme could be evolved and 1t would hardly be possible
to make the necessary budgetary provision during the war, when
expenditure for other matters will no doubt be considered to deserve
priority  But there 1s no doubt that any measure which would help
to ensure the presence of complete delegations at the Conference
composed of personalities playing an active and important role 1n
the lifc of their countiies must stiengthen the Organisation both
directly and indirectly in numerous ways The Organisation 1n 1ts
general conception consists not only of its central organs, the Con-
ference, the Governing Body and the Office, but also of the minis-
trics, departments, and employers’ and workers’ orgamsations
which withmn 1ts Member States are concerned with 1ts work and
occupied constantly or intermittently with its affairs  The multi-
phcation of personal links between their representatives during
therr attendance at the Conference will give rise to an increased
sense of community of effort, which perhaps more than anything
clse can make the I L O “a living organisation”
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THE NATURE OF THE COMPETENT AUTHORITY CON-
TEMPLATED BY ARTICLE 19 OF THE CONSTITUTION
OF THE INTERNATIONAL LABOUR ORGANISATION

Memorandum by the Legal Adviser of the International Labour Office

I INTRODUCTION

1 The purpose of this memorandum 1s to consider the nature
of the “competent authority” contemplated by paragraphs 5, 7 and
8 of Article 19 of the Constitution of the International Labour
Organisation The provisions of this Article create problems of some
difficulty 1n that their application to any particular set of national
facts involves problems of both international and constitutional
law The general questions which arise i connection with the
meaning of the term arc questions of international law which can
be settled 1n the last resort only by the Permanent Court of Inter-
national Justice, whereas the question which mumcipal bodies are
in fact the competent authority on the propcr international inter-
pretation of that term can be determined only by reference to the
mumcipal law of cach Member The scope of this memorandum
1s necessarily confined to the questions of international law involved
These questions centre upon one 1ssue of major principle, that of
whether 1n the case of a draft Convention the competent authority
1s the authority competent to ratify or the authority competent
to give effect to a Convention In the case of certain Members no
problem can arise because the ratifying authority and the mmple-
menting authority coincide There are however certain Members
1n the case of which one authority 1s competent to accept an engage-
ment internationally and another authority 1s competent to imple-
ment that engagement nationally It 1s the position in the case of
such Members that this memorandum 1s intended to discuss

II Tue TExT OF ARTICLE 19

2 The relevant paragraphs of Article 19, the English and
French texts of which should be read together, are as follows

5 Each of the Members undertakes that 1t will, within the period of one
year at most from the closing of the sesston of the Conference, or if 1t 1s impossible
owing to exceptional circumstances to do so within the period of one year, then
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at the earliest practicable moment and 1n no case later than eighteen months
from the closing of the session of the Conference, bring the recommendation or
draft convention before the authonty or authorities within whose competence
the matter lies, for the enactment of legislation or other action

Chacun des Membres s’engage & soumettre dans le délat d’un an A partir de la
«clbture de la session de la Conférence (ou, s1 par suite de circonstances exception-
nelles, 1l est impossible de procéder dans un d¢la: d'un an, dés qu'il sera possible,
mais jamais plus de dix-huit moss aprés la clsture de la session de la Conférence)
1a rec dation ou le projet de A l'autorité ou aux autorités dans la
compétence desquelles rentre la matiére, en vue de la transformer en loi ou de
prendre des mesures d'un autre ordre

6 Inthecase of a recommendation, the Members will inform the Secretary-
General of the action taken

S"il s’agit d'une recommandation, les Membres informeront le Secrétaire général
des mesures prises

7 In the case of a draft convention, the Member will, if 1t obtains the consent
of the authority or authorities within whose competence the matter lies, com-
municate the formal ratification of the convention to the Secretary-General and
will take such action as may be necessary to make effective the provisions of such
<convention

81l s'agit d’un projet de convention, le Membre qui aura obtenu le consente-
ment de l'autorité ou dcs autorités compétentes, communiquera sa ratification
formelle de la convention au Secrétaire général ct prendra telles mesures qui seront
nécessaires pour rendre effectives les dispositions de ladite convention

8 If on a recommendation no legislative or other action 1s taken to make a
recommendation cffective, or if the draft convention fails to obtain the consent
of the authority or authonties within whose competence the matter lies, no
further obligation shall rest upon the Mcmber

Si une recommandation n'est pas sutvie d'un acte législatif ou d'autres mesures
de nature A rendre effective cette recommandation ou bien st un projet de con-
vention ne rencontre pas I'assentiment de I'autorité ou des autorités dans la com-
pétence desquelles rentre la matiére, le Membre ne sera soumis 3 aucune autre
obligation

3 The problem for consideration may be summarised as being
that of whether the expression “the authority or authorities within
whose competence the matter hes’ refers to the ratifying or imple-
menting authority 1n cases in which one authority, normally the
executive, 1s competent to enter into an international engagement,
whereas action by another authority, normally the legislature, 1s
required to implement that engagement

4  Paragraph 5 clearly suggests that the implementing author-
ity 1s meant The purpose for which draft Conventions are to be
brought before the ‘“‘authority or authorities within whose com-
petence the matter lies” 1s the enactment of legislation or other
action On the principle of ejusdem generis the other action con-
templated must be action which, from the standpoint from which
the matter 1s being considered, 1s of a like nature to legislation It
must therefore be other implementary action, and cannot be action
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so entirely different 1n character from legislation as the acceptance
of an obligation internationally But if the purpose for which Con-
ventions are to be brought before the competent authority is the
enactment of legislation or other implementary action, the author-
1ty must be the authority competent to give effect to that purpose
It must therefore be an authority with power to implement nation-
ally the provisions of the Convention

5§ Paragraph 7 also presents nsuperable difficulties on the view
that the competent authority 1s a ratifying authority It 1s clear
from the text that the Member 1s to obtain the consent of some
authority which can be distinguished from the Member as such
Now although 1n law there 15 a distinction between a Member,
which 1s the State, and the ratifying authority ot that Member,
which 1s normally the executive subject or not as the case may be
to a requirement of parllamentary approval, no reasonable man
would purport to place a Member, which can only act for inter-
national purposes through the authority responsible for its inter-
national relations, under an obhgation to do something if that one
authority through which the Member can act can obtain 1ts own
consent to so doing The text clearly contemplates that the Member
will obtain the consent of some authority other than the authority
through which 1t acts for international purposes, and that once that
consent 1s obtained the Member “will communicate the formal
ratification”

6 The most plausible reply to the above line of argument is
that the term “consent’’ suggests an operation associated with the
acceptance of an engagement rather than an operation associated
with 1mplementing a body of proposals requiring legislative or
stmular action  In certain countries the legislature has no standing
to accord any formal consent to the acceptance of an international
engagement which would have any effect under the law of those
countries 1t 1s therefore argued that as the competent authority
can only be determined by reference to the law of each country that
authority must, 1 cases in which the legislature has no formal
standing 1n relation to the acceptance of international engagements,
be the ratifying authority which alone can do anything which can
be described as the giving of consent But as the term ‘“‘consent”
does not appear to be used in a technical sense, approval of the
Convention by the implementing authority 1n a manner which has
no effect under the law of the country concerned amounts to the
required consent It 1s immaterial that the consent of the authority
has no effect under the law of the Member concerned, such consent,
however given, amounts to the fulfilment of a condition subject to
which an 1nternational obligation becomes operative, and the obliga-
tion being international 1n character the fact that the consent has
had no municipal effect 1s quite irrelevant  Once the consent of the
competent authority has been given, there 1s an international obhiga-
tion resting upon the Member to take any steps which may still be
necessary under its own law to permit of the communication of a
formal ratification or to make effective the provisions of the Con-
vention If the term “‘consent’” 1s read as implying that the author-
ity required to consent must be the ratifying authority 1t 1s 1m-
possible to give any reasonable effect to the words “‘for the enact-
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ment of legislation or other action’” 1n paragraph 5 The Permanent
Court of International Justice has already said, with reference to
the Constitution of the Organisation, that ‘‘in considering the
question before the Court upon the language of the Treaty, 1t 15
obvious that the Treaty must be read as a whole, and that its
meaning 1s not to be determined merely upon particular phrases
which, 1f deducted from the context, may be interpreted 1n more
than one sense” ! Read 1n its context the term "‘the consent of the
competent authority’” must be understood 1n a sense compatible
with the fact that the purpose of subnussion to that authority 1s
“legislation or other action”, this suffices to establish that an imple-
menting authority 1s meant cven if, undcr the law of a particular
Member, that authority would not normally consent to a Conven-
tion as such n any technical sense

III Tue Rarro LEGIS oF ARTICLE 19

7  The conclusion which has been reached by a textual analysis
of Article 19 1s also supported by consideration of the ratio legis
of this Article of the Constitution ~ It 15 a matter of public notoriety
that the Constitution of the International Labour Organisation
represents a compromuse between the traditional procedure for the
preparation and bringing into force of international Conventions
and the establishment of a genuine international legislature to deal
with labour questions The traditional procedure, as adapted n
view of the technical character of industnal problems, 1s illustrated
by the history of the Berne Conventions of 1906 These Conven-
tions, which were based upon preliminary work undertaken by the
International Association for Labour Legislation, were drafted n
the form of resolutions at a technical conference held at Berne in
1905, 1t was then nccessary to hold a diplomatic conference for the
purpose of transforming these resolutions into instruments in the
form of Conventions and opening the Conventions to signature, no
signatory was then under any further obligation unless and until
1t chose to ratify, and ratification was entirely discretionary From
the standpoint of those who were attempting to create adequate
machinery for handling labour problems internationally, this tradi-
tional procedure suffered from two grave defects The formality
of signature, which had clearly become a merely traditional stage
mntermediate between the adoption by a technical conference of
resolutions fixing the substance of a Convention and the creation of
binding cngagements by the subsequent deposit of ratifications,
was cumbersome, useless, and calculated to slow down the whole
procedure Hence the substitution for 1t in the Constitution of the
Orgamisation of adoption by a two-thirds majority of a tripartite
conference, a change which had the further advantage of giving
the interested parties a direct part to play in the formulation of
Conventions In the second place, a procedure under which signato-
ries were under no kind of obligation to perfect their signatures by
ratification did not even ensure that proposed international engage-
ments should not fail of definitive acceptance for lack of adequate

1PCI]J,SeriesB, Nos 2and 3, p 23
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support from public opinion There was nothing to prevent a Con-
vention from being completely shelved without public opinion
having any opportunity to asscrt 1tself upon the matter It was to
remedy this situation that Article 19 was devised The only com-
pletely satisfactory way of removing the fetter upon international
action represented by the requirement of ratification would have
been to invest direct legislative authority n some international
body It 1s a matter of common knowledge that a strong body of
opinion favoured this course in 1919 and that the Comnussion on
International Labour Legislation of the Peace Conference adopted
a resolution expressing the hope ““that as soon as 1t may be possible
an agreement will be arnived at between the High Contracting
Parties with a view to endowing the International Labour Con-
ference under the auspices of the League of Nations with power
to take, under conditions to be dctermined, resolutions posscssing
the force of international law”  Article 19 of the Constitution of
the Orgamisation was not intended to go this far, but 1t most cer-
tainly was intended to be an important step wmn this direction and
to represent a considerable advance in international legislative
technique as compared with the pre-war position f, as textual
analysis has suggested to be the case, the term “‘competent author-
1ty”’ refers to a legislative authority, the Constitution of the Organ-
1sation does represent such an advance Though the Conference
1s not invested by the Constitution with any direct legislative
power, the Constitution does require Conventions to be submtted
to the legislative authority of cach Member and to be ratified if
they are approved by that authority This 1s a result which 1s
consistent with the seriousness of the proceedings of the Peace
Conference  If on the other hand the term “‘competent authority"
1s to be taken to refer to a ratifying authority, paragraphs 5, 7 and
8 of Article 19 effect no substantial modification of the pre-war
posttion and achieve no result commensurate with the importance
which has always been attached to them as an essential feature
of the Constitution of the Orgamsation and one of the principal
innovations which 1t embodies [t was unnecessary to draft these
elaborate provisions for the purpose of providing that the executive
should submit Conventions to itself and 1n the event of obtaining
1ts own consent should take certain further action Certainly a
provision of this kind would have involved no real compromise
with the views of those who wished to create a real mnternational
legislature, and 1t 1s impossible to 1magine that 1t would have been
acceptable to them, or would have been accepted by them Itisa
general principle of faw which 1s universally accepted that when
interpreting a written instrument full effect must be given to all
the various provisions of the instrument The view that the com-
petent authority 1s a ratifying authority deprives of any real effect
paragraphs 5 and 7 of Article 19 of the Constitution of the Organ-
1sation

IV TrE PrEPARATORY WORK OF ARTICLE 19

8 The value of preparatory work for the mterpretation of
mternational Conventions has been the subject of considerable
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discussion among international lawyers!, but the Permanent Court
of International Justice now appears to have adopted a definite
attitude upon the subject It will not normally refuse to allow the
preparatory work to be drawn to 1ts attention, in any case in which
1t reaches the conclusion that the text to be interpreted 1s clear
apart from the preparatory work 1t will only rely upon the pre-
l1:3,\':1t0ry work for the purpose of confirming conclusions which 1t

as already reached?, but will not hesitate to discuss 1t at length
for this purpose, if, on the other hand, 1t reaches the conclusion
that the text 1s not clear 1t will take the preparatory work into con-
sideration before forming 1ts view * The application of these prin-
ciples 1n the present case would secm to give the following results
There 1s certainly no reason why the preparatory work of Article 19
should not be exanuned with a view to seeing what light 1t throws
upon the intended meaning of the term “competent authority”
In view of the text of the Article and the ratio legis thereof, however,
the expression can reasonably be regarded as clearly referring to an
implementing authority even apart from anything which the pre-
paratory work may contain Per contra, it cannot reasonably be
maintained that the text clearly means by “‘competent authority”
a ratifying authority Anyone wishing to support this view must
therefore give definite proof of an intention which 1s not apparent
on the face of the text and for this purpose must, 1n the light of the
principles adopted by the Permanent Court of International Jus-
tice, be able to support his view by reference to the preparatory
work On examining the preparatory work he will find that 1t
strongly supports the view that the competent authority 1s the
authority competent to give effect to a Convention

9  The first complete draft 1n treaty form of the British plan

! The origin of this discussion appears to have been a belief that there 1s a sharp
divergence between Anglo-American and Continental practice in respect of the
admussibility of preparatory work for the mterpretation of treaties This view
1s entirely withoutfoundation as regards the Uniled States See Nielsonv Johnson
in which the Supreme Court said of treaties “When their meaning 1s uncertain,
recourse may be had to the negotiations and diplomatic correspondence of the
contracting parties relating to the subject matter ", Amerrican Journal of
International Law, 1929, p 424 Cook v Unaited States n which case the Supreme
Court said “In construing the [reaty its history should be consulted”” and pro-
ceeded to consider the preparatory work in detail, American Journal of Inter-
national Law, 1933, p 563, and Factor v Laubenhermer in which casc the Supreme
Court said “In ascertaiming the meaning of a treaty we may look beyond its
written words to the negotiations and diplomatic correspondence of the contract-
g parties relating to the subject matter ", American Journal of Inter-
national Law, 1934, p 155 It would also seem that the British courts have, 1in
cases relating to treaties, recogmsed the admussibihity of preparatory work more
frequently than has generally been supposed See Lauterpacht in Harvard Law
Review, Vol XLVIII, No 4, especially at pp 563-568

* The Competence of the I L O to Regulate the Conditrons of Work of Persons
Emph?ed in Agriculture Case, P C 1], Series B, Nos 2 and 3, p 41, The Lotus
Case, P C 1] ,SeriesA, No 10, p 60, The Jurisdiction of the European Commassion
of the Danube Case, PC1]J,Series B, No 14, p 31, The Interfnlalwn of the
Statute of Memel (Jurisdictron) Case, PC1 ], Series A/B, No 47, p 249, The
Interp %I Ce ¢ the Employ of Women during the
Night Case, PC1], Series A/B, No 50, p 378

3 The Treatment of Polish Natronals 1n Danzig Case, P C 1], Series A/B, No 44,
p 33, The Lighthouses Case, P C1 ], Series A/B, No 62, pp 13-14, Tﬁe Borch-
grave Case, P C 1], Series A/B, No 72, pp 164-168
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for a Labour Convention, of date 26 January 1919, included the
following provision

Each of the High Contracting Parties undertakes that 1t will within the period
of one year from the cnd of each meeting of the Conference make for the House
of 1ts national Parliament or other legislative authority an opportunity to con-
sider the Conventions adopted by the Conference, and 1f 1ts national Parliament
or other legislative authority pronounces n favour of the Convention 1t shall
communicate 1ts formal ratification of the Convention to the Director and shall
forthwith take all steps necessary to put the Convention into operation !

10 In the text of the British plan as submutted to the Com-
musston on International Labour Legislation of the Peace Con-
ference on 2 February 1919, this provision had been modified and
read as follows

Each of the High Contracting Parties undertakes that 1t will within the period
of one year from the end of the meeting of the Conference communicate 1ts formal
ratification of the Convention to the Director, and will forthwith take all steps
necessary to put the Convention nto operation, unless such Convention 1s dis-
approved by 1ts legislature 2

11 When adopting this provision on second reading, the Com-
mussion on International Labour Legislation made only two changes
1n this text It was decided to make 1t clear that the period of one
year provided for in the text was a maximum period, the words
“‘at most”’ being added for this purpose, and there was substituted
for the phrase “‘unless such Convention 1s disapproved by its legis-
lature’" the phrase “‘unless such Convention fails to obtain the con-
sent of the competent authorities” The following extracts from
the minutes indicate how this last change came to be made

1 Extract from Minutes of Proceedings No 16—27 February 1919

On the motion of the President, the debate was then opened on the last para-
graph of Article XVIII
Mr Barnes proposed the foll d

(a) Instead of the words “‘unless such Convention 1s disapproved by its legis-
lature”, mnsert the words ‘‘unless the Convention fails to obtain the consent
of the national authorities concerned””

(b) Add the following paragraph

“In the case of a Federal State, 1f the power of legislation on any matter dealt
with in any Convention rests with the legiclatures of the constituent States,
the High Contracting Party shall communicate the Convention to the constituent
States and each State may adhere separately to the Convention Notification
of the adhesion of any such State through the Federal Government to the Director
shall be deemed to be the ratification of the Convention in respect of that State '

Mr Barnes explained that the proposals which he now put forward involved
the principle that a Federal State was a umt That principle had already been

ames T SuorweLL The Origins of the International Labour Orgamisa-
twon, Vol I, pp 392-394

2 [NTERNATIONAL LABOUR OFFICE Offical Bulletin, Vol 1, p 13, James T
SuoTWELL op cit, Vol 1, pp 392-394
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previously recognised by the vote on Article IV, and the discussionon that Article
could not be reopened, at any rate before the third reading  On the other hand,
nasmuch as the final ratification rested with the local legislatures, 1t appeared
to him that their y was suffi ly saf

In Mr Vandervelde's opinion the following dilemma presented itself either
the forty-eight States must take part individually, or clse a hybrid system would
have to be adopted, namely, that the United States would be represented by the
Federal Exccutive 1n respect of the signature of a Convention, but that the ratifi-
cation would have to be obtained by the central authority from the different
legislatures  As the difficulty had not yet been met, 1t seemed desirable to vote
at once on the proposals before them, and to reopen the discussion on the third
reading if necessary (I L O Officsal Bulletin, Vol 1, p 81, and James T Snor-
WELL The Origins of the International Labour Organisation, Vol 11, pp 204-205 )

2 Extract from Munutes of Proceedings No 17—28 February 1919

Mr Robinson ' The first 1 1 15 graph 4 to be
added to Section XVIIT In paragraph 4, Scction XVIII, mnstead of the words
“unless such Convention 1s disapproved by 1ts legislature”, insert the words
“‘unless the Convention fails to obtain the consent of their national authorities
concerned’” I said last night that it had a distinct objection from the standpoint
of constitutional States which have orgamisations siular to that of the United
States, because 1t was conceivable that the national authorities might approve,
and the separate States decline to approve, and the nation be held up to the con-
tumely of the world at large” (ILO Officsal Bulletin, Vol 1, pp 86-87, and
James T SworweLL op cit, Vol II, p 210)

3 Extract from Minutes of Proceedings No 18—28 February 1919

Sir Malcolm Delevingne summarised the difficulties which had been raised as
regards the United States as follows

(b) The possibility that the State legislatures would not pass the measures
required to fulfil the obligations assumed under an international Convention

In order to meet the second pomnt, the British delegation proposed to provide
n general terms at the end of the fourth paragraph that the consent required
should be that of the “‘national authorities’” If this wording was not suitable,
“‘the consent of the competent authorities” could be substituted (IL O Official
Bulletin, Vol 1, p 91, and James I SnoTwrLL op cit, pp 213-214)

It 1s thus perfectly clear that the British delegation, when proposing
as a compromuse the text adopted on second reading, had not the
shghtest intention, and was not regarded by anyone in the Com-
musston as having the shghtest intention, cf abandoming the funda-
mental principle of 1ts original plan—the principle that national
legislative authoritics were to be integrated into the constitutional
structure of the International Labour Organisation The amend-
ment proposed was not intended to substitute a ratifying for an
implementing authority It was simply a recognition that there
mught be cases 1n which the power to give effect to Conventions
would be vested not 1n a single legislature, as was assumed 1n the
draft submutted to the Comnussion on 2 February, but in a number
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of authorities which were described first as “national” and then as
‘“‘competent” authorities

12 It s equally clear that the substitution for the term ‘‘com-
petent authorities”, which had been adopted 1n the second reading
text, of the expression “the authority or authorities within whose
competence the matter lies for the enactment of legislation or other
action” was not intended to modify the nature of the intended com-
petent authority This expression did indeed reintroduce the em-
phasis of the origmal text upon a legislative authority, but 1t re-
cogmsed that more than one legislative authority mught be con-
cerned within a particular State, and that the action required to
mmplement a Convention nught sometimes not be of a legislative
character If 1t 1s thought necessary to have nny othcr proof than
the wording finally adopted that no mportant change in the nature
of the competent authority was mtended at this stage, reference
may be made to the report subnutted to the Comnussion by Sir
Malcolm Delevingne on behalf of the Subronmuttee responstble
for the text of Article 19 as finally adopted by the Commussion  In
this report Sir Malcolm pointed out that the task of the Sub-
committee was ‘“‘to find, if possible, some compromise which would
meet the difficultics of the United States and some otha States and
make 1t possible for them to become parties to the Convention?,
while preserving the substance of the scheme as already adopted
by the Commussion” ¢ They could not have preserved the sub-
stance of thc scheme and modificd the nature of the mtended com-
petent authority  And 1n pomt of fact Sir Malcolm categorically
declared that “the new articles would make two modifications of
importance, and only two, 1n the provisions of the scheme as ap-
provcd on the sccond reading”®, neither of these modhifications
related to the nature of the competent authority

13 There 1s also abundant evidence subsequent i date to the
adoption by the Comnussion on International Labour Legislation
of 1ts final test, that 1t was common ground among all concerned
that the changes made n that test had not modified the nature of
the compctent authority which was n view and that 1t was a legis-
lative authority which was still intended  No document could be
of higher evidential value i this conncetion than the report of the
Comnussion to the Peace Conference, adopted by the Commission
at 1ts Thirty-fifth Sitting on 24 March 1919 In this report only
two subjccts arc discusscd at length, the relative strength to be
accorded 1n the International Labour Conference to Governments,
employers and workpeople, and the effect of the adoption of draft
Conventions by the Conference  The passages 1n the report
devoted to both these subjects arc based entuely upon the assump-
tion that a competent authority will be a legislative authority Thus
the following account is given of the decisions taken by the Com-
mission concerning the relative strength in the International Labour
Conference of Governments, employers and workpeople

1 The Constitution of the Organisation was hnown during the proceedingslof
the Peace Conference as the proposed Labour Convention
:}abrses’l‘ SHOTWELL op at, Vol II, pp 361-362
Z
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Some difference of opinion made 1tself felt on the Comnussion as to the relative
numbers of the delegates rcpresenting the Governments, the employers and the
workpeople respectively  The French, American, Itahan and Cuban delegations
contended that each of these three parties should have equal voting power They
marntained that the working classes would never be satisfied with a representation
which left the Government and the employers combined 1n a majority of three
to their one In other words, the proposal amounted to giving the States a veto
on the proceedings of the Conference which would create so much distrust of 1t
among the workers that 1ts influence would be seriously prejudiced from the start
This view was contested by the British, Belgian and other delegations, who
ponted out that as the Conference was not simply an assembly for the purpose of
passing resolutions, but would draw up draft Conventions which the States would
have to present to their legislative authorities, 1t was essential that the Govern-
ments should have at least an equal vote Otherwise, 1t might often happen that
Conventions adopted by a two-thirds majority of the Conference would be rejected
by the legislatures of the various States, which would have the effect of rendering
the proceedings of the Conference nugatory and would quickly destroy its -
fluence and prestige ‘Lhe adoption of a proposal to which the majority of the
Governments were opposed would not lead to any practical result, as the legis-
lative authorities of the Governments whose delegates were in the mimority would
1 all probability refuse to accept 1t (I L O Offictal Bulletn, Vol 1, p 261, and
James'l SmorwELL op at, Vol 11,p 371)

The whole argument 1s based upon the assumption that draft
Conventions adopted by the Conference will be instruments which
States will be under an obligation to submut to therr legislative
authorities  The passage discussing the effect of the adoption of
Conventions by the Conference 1s equally clear cut, the more 1m-
portant paragraphs being as follows

‘This portion of the Convention contains onc article of vital importance, namely,
Article 19, which treats of the obligations of the States concerned 1n regard to the
adoption and ratification of draft Conventions agrced upon by the Interrational
Conference

The oniginal draft proposed that any draft Convention adopted by the Con-
ference by a two-thirds majority must be ratified by every State participating
unless within one year the national legislature should have expressed 1ts dis-
approval of the draft Convention This implied an obligation on every State to
submit any draft Convention approved by the Conference to 1ts national legis-
lature within one year, whether its own Government representatives had voted
mn favour of 1ts adoption or not This provision was inspired by the belief that,
although the time had not yet come when anything in the nature of an inter-
national legislature, whose decisions should be binding on the different States was
possible, yet 1t was essential for the progress of international labour legislation
to require the Governments to give their national legislatures the opportunity
of expressing their opmion on the measures favoured by a two-thirds majonity
of the Labour Conference

The French and Italian delegations, on the other hand, desired that States
should be under an obligation to ratify Conventions so adopted, whether their
legislative authorities approved them or not, subject to a right of appeal to the
Executive Council of the League of Nations The Council might invite the Con-
ference to reconsider 1ts decision, and 1n the event of its being reaffirmed there
would be no further right of appeal



APPENDIX 179

Other delegations, though not unsympathetic to the hope expressed n the
first resolution printed at the end of the draft Convention, that 1n course of time
the Labour Conference might, through the growth of the spinit of internationality,
acquire the powers of a truly legislative international assembly, felt that the time
for such a development was not yet ripe If an attempt were made at this stage
to deprive States of a large mcasure of thar sovereignty i regard to labour legis-
lation, the result would be that a considerable number of States would either
refuse toaccept the present Convention altogcther, or, if they accepted 1t, would
subsequently denounce 1t, and might even prefer 1o resign their membership of
the League of Nations rather than jeopardise thar national economic position
by being obliged to carry out the deusions of the International Labour Confer-
ence The majority of the Commussion thercfore decided in favour of making
ratification of a Convention subject to the approval of the national legislatures
or other competent authorities

The American delegation, howevcr, found themselves unable to accept the
obligations implied 1n the British draft on account of the limitations 1mposed
on the central executive and legislative powers Ly the constitution of certain
federal States, and notably of the United Statcs themselves They pointed out
that the Federal Government could not acccpt the obligation to raufy Conven-
tions dealing with matters within the competence of the fcrty-eight States of the
Union, with which the power of labour legislation for the most pait rested
Further, the Federal Government could not guarantec that the constitucnt States,
even if they passed the necessary legislation to give effect toa Convention, would
put 1t into effective operation, nor could 1t provide against the possibility of such
legistation being declared unconstitutional by the Supreme Judicial Authorities
The Government could not therefore engage to do something which was not
within their power to perform, and the non-performance of which would render
them lable to complamt

‘The Commussion felt that they were here faced by a serious dilemma, which
th d to make the blish of any real system of international labour
legislation impossible  On the one hand, 1ts range and effectiveness would be
almost fatally limited 1f a country of such industrial importance as the Umted
States did not participate  On the other hand, 1if the scheme were so weakened
as to impose no obligation on States to give effect to, or even to bring before their
legislative authorities, the decisions of the Labour Conference, 1t was clear that
1ts work would tend to be confined to the mere passage of resolutions instead of
resulting 1n the promotion of social reforms with the sanction of law behind them

The Comnussion spent a considerable amount of time in attempting to devise
a way out of this dilemma, and 1s glad to be able to record that it ulimately suc-
ceeded in doing so Article 19 as now drafted represents a solution found by a
Subcommussion consisting of representatives of the American, British and Bel-
gian delegations specially appointed to consider the question It provides that
the decisions of the Labour Conference may take the formeither of Recommenda-
tions or of draft Conventions Either must be deposited with the Secretary-
General of the League of Nations and each State undertakes to bring 1t within
one year before 1ts competent authorities for the enactment of legislation or other
action If no legislation or other action to makea Recommendation effective fol-
lows, or if a draft Convention fails to obtain the consent of the competent author-
1ties concerned, no further obligation will rest on the State in question In the
case of a Federal State, however, whose power to enter into Conventions on
labour matters 1s subject to limitations, 1ts Government may treat a draft Con-
vention to which such lmitations apply as a Recommendation only (ILO
Officral Bulletsn, Vol 1, pp 262-264, and James T SHOTWELL op cut, pp 372-374)
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Again, 1t 1s assumed throughout that the essential feature of the
whole scheme was the subnussion of Conventions to national legis-
latures, that the fatal objection to the United States counterpro-
posals was that they mmposed ‘‘no obligation on States to give
effect to, or cven to bring before their Icgislative authorities, the
decisions of the Labour Conference”, and that this essential feature
of the schcme was preserved 1n the final compromise

14 Further evidence that the term “competent” authonty
the text finally adopted by the Commmssion on International
Labour Legislation was generally understood to refer to a legis-
lative authority, 1s furmshed by the proceedings at the Fourth
Plenary Scssion of the Peace Confcrence at which the report of the
Commussion was approved During the proccedings of the Com-
musston, the Japanese delegate, Mr Otchiat, had stated that the
period of one year for the submission of draft Conventions, “ap-
peared (oo short, 1 view of the fact that the Japanese Parhament
met ordmarily once a year, and that 1ts sessions only lastcd about
three months” ' No action had heen taken upon this proposal at
the time but at the plenary session Mr Barnes, after consultation
with other delegations, made a proposal designed to avoid this
difficulty and suggested the inclusion 1n the text of the words *
1f 1t 15 mmpossible owing to exceptional circumstances to do so
withmn a period of one year, thcn at the carliest possible moment
and 1n no case later than 18 months from the end of the Confer-
ence” In explanation of this proposal he sard ‘Tt will be remem-
bered that [ said a State was under obligation to put a Convention
or Recommendation to its competent authorities within 12 months’
time from the end of the Conference It has been pointed out to
us that there mught be unforesecn and exceptional circumstances
and, 1n fact, a general election was mentioned as one which might
occupy several months It does 1n some countries, 1 believe and
we must provide agamst that particular contingency ’?  ‘Lhere
could hardly be stronger proof that the term “‘competent author-
1ty”" was still understood as meaning a legislative authority than
the fact that an amendment was adoptcd 1n plenary session on the
ground that 1t was necessary to extend the period for subnnssion
mn view of the fact that a general clection nught lmke submission
within 12 months impossible

15 The same view of the nature of the competcm authority
was assumed by Mr Vandervelde i his speech at the plenary ses-
ston In the course of his speech he pointed out that “by the terms
of the draft, a Convention, if 1t 1s to be subnutted by the Govern-
ments to their legislatures for ratification, must obtain a two-
thirds majority of votes”? In a later passage he observed that
‘“n pomt of fact these Conferences will be, 1n spite of everything,
Conferences of plenipotentiaries they will not be able to vote for
anything except Recommendations or Conventions which must

! James T Suo'rwsu. op at, Vol 11, p 184
3 Id,p 394, 1L O Offictal Bull!tm Vol I, p 290
‘JamcsT Suo'rwn‘,u. op ct, Vol 1, P 399, 1L O Officral Bulletin, Vol 1
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necessarilly be submitted for ratification to the different legis-
latures” !

16 The conclusion to be deduced from the preparatory work
may therefore be summarised as being that it was umversally
understood at the Peace Conference that the term ‘‘competent
authority” was intended to refer to a legislative and not to a ratify-
ing authority The keying in of the work of the proposed Inter-
nattonal Labour Conference with that of national legislatures was,
and was well understood to be, the essential feature of the original
British plan, the whole object of the long negotiations with the
United States was to achieve a compromise which would preserve
this feature of the British plan, the Report of the Commuission on
International Labour Legislation, presented to the Conference on
behalf of a Commussion on which were represented the United
States of America, the British Empire, France, Italy, Japan, Bel-
gium, Cuba, Poland and Czechoslovakia, prcsupposed 1n its two
most 1mportant passages that this feature of the plan had been
maintained, speeches resting upon the same assumption were made
at the Plenary Session of the Peace Conference on bchalf of the
British, Belgian and Indian delegations, and, with a view to giving
satisfaction to the Japanese delegation, there was adopted at the
Plenary Session at which the proposals of the Commission were
approved an amendment the argument for which depended entirely
upon the assumption that the competent authorities would nor-
mally be legislatures

V  Some Speciar, CAsEs

17 Itis beheved that Parts I1, 11T and IV of this Memorandum
establish the general principle that the term “competent authority”
1s intended to refer, not to the authority competent to accept an
international Convention on behalf of the Member, but to the
authority competent to implement a Convention by legislation or
other action It has also been shown in Part IV that this imple-
menting authority was conceived of by the authors of the Constitu-
tion as being normally a legislature There are however a number
of special cases in which the application of this general principle
presents some difficulty, and 1t 1s now proposed to consider the more
important of these

18 The provisions of a Convention may be of such a nature
that effect can be given to them by action of a purely executive
character, independently of either prior or sub-cquent legislation
Where the provisions of a Convention are of this nature, the obliga-
tion to submut Conventions to the competent authority would
seem to be satisfied, as a matter of strict law, by submssion to the
executive authority entitled to direct that the Convention be imple-
mented On the other hand, such submission will not fulfil the main
object which the authors of the Constitution had in mind, which
was that all Conventions should be made an issue before public
opinion by submission to a body of a parliamentary character It
would therefore seem that, at any rate in cases tn which the exercise

! James T SuorweLL op cut, Vol 1I,p 400, I L O  Official Bulletin, Vol 1,
p 296
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of the executive powers by means of which the Convention can be
mplemented 1s subject to some kind of parhiamentary control, 1t
would be more 1 accordance with the spirit of the Constitution
of the Organisation to afford an opportumity for the consideration
of the Convention in question to a parliamentary body

19 A similar position exists 1n cases in which existing legislation
delegates to the evecutive subordinate legislative powers by the
exercise of which effect can be given to the provisions of a Conven-
tion In such cases the exccutive 1s competent to implement and
to that extent can fairly be regarded as the competent authority,
but reference to the executive does not fulfil either of the essential
purposes for which Conventions are required to be submutted to the
competent authority It does not direct public opinion to the Con-
vention, and the legislature might well be prepared for the purpose
of implementing an international Convention to make matters of
statutory obligation questions which 1t has hitherto been content
to leave to possible regulation by delegated legislation  Nor does
1t ensure the keying 1n of the international machinery with the
national 1mplementing machmery, for though the executive has
power to give cffect to a Convention 1t derives 1ts powers from
delegation and they are subject to revocation  Upon a broad view,
therefore, 1t will gencrally be unsatisfactory to regard as the com-
petent authority a body which 1s 1n a position to give effect to a
Convention by the exercise of delegated legislative powers

20 A rather different case 1s that in which legislative powers
arc vested 1n the executive not by delegation from the legislature
but by wvirtue of the Constitution or constitutional arrangements
of the Member It 1s clear that 1n a case in which the Constitution
of a Member vests legislative powers exclustvely 1n the executive,
whether 1t be a case 1n which no representative body distinct from
the executive exists or a case 1n which legislative power 1 respect
of the subject matter of the Convention 1s vested 1n an executive
which 1n this respect 1s not subject to the control of any other organ,
the executive must necessarily be regarded as the competent
authority There are however more complicated cases The Con-
stitution or constitutional arrangements of a Member may vest
legislative power 1n respect of the subject matter of a Convention
mn the executive but subject the exercise by the executive of its
constitutional legislative power to some degree of parliamentary
control In other cases existing constitutional arrangements may
vest legislative power 1n respect of particular matters 1n the exe-
cutive, but the exercise of such power may be subject to the political
control of the legislature and the existing constitutional arrange-
ments may be subject to modification at any time by ordinary
legislation  In all such cases the submussion of Conventions to the
executive as competent authority seems to amount to compliance
with the strict requirements of the Constitution of the Organisation,
but submission 1n some form to the legislature would certainly be
more 1n accordance with its general purpose and spirit

21 Another case which should be mentioned 1n passing 1s that
1 which no action by the legislature 1s necessary for the purpose
of implementing a Convention because the necessary legislation
already exists prior to the reference of the Convention to the com-
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petent authority  Although tn such a case executive action alone
may be necessary to implement the Conventton, this fact would
not seem to make the executive the competent authority The
rato legis of Article 19 still requires an opportunity for public
discusston of the requirements of the Convention and 1t still remains
desirable that the legislature, which presumably has power to repeal
the existing legislation, should have given some kind of approval toa
Convention which will be binding for a considerable period, even
1f such approval has no special effect at municipal law

VI ConcLusioNs

22 It 1s submutted that the preceding review leaves no doubt
that the competent authority was mtended to be an implementing
authority and was concerved of as bang normally a legislature
Upon any other assumption the text of Article 19 of the Constitu-
tion 1s hardly intelligible, no other view 1s consistent with the
ratro leges of the Article which 15 a matter ot general notoriety,
and the preparatory work leaves no shadow of doubt upon the
question There may be certan cases 1n which executive authori-
ties which have power to implement Conventions can on that
account be regarded as competent authorities within the meaning
of the Constitution, but even 1n such cases 1t would be more 1n
accordance with the spirit of the Constitution to afford an oppor-
tumty for the consideration of the Conventions to the legislative
authorities of the Member, where such exist
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I

PROPOSED DECLARATION CONCERNING THE AIMS
AND PURPOSES OF THE INTERNATIONAL
LABOUR ORGANISATION

The General Conference of the International Labour Organisa-
tion, meeting 1n tts Twenty-sixth Sesston 1n Philadelphia, hereby
adopts, this day of n the year nineteen
hundred and forty-four, the present Dcclaration of the aims and
purposes of the International Labour Organisation and of the prin-
cples which should nspire the policy of 1ts Mcmbers

The Conference reaffirms the fundamental principles on which
the Orgamsation 1s based and, in particular, that labour 1s not a
commodity, that freedom of expression and of association are
essential to sustained progress, that poverty anywhere constitutes
a dangcr to prosperity everywhere, and that accordingly the war
agamst want, while 1t requires to be carried on with unrelenting
vigour within cach nation, cqually requires continuous and con-
ccrted international effort 1n which the representatives ot workers
and employers, enjoying cqual status with those of Govcainments,
join with them in free discussion and democratic deusion with a
view to the promotion of the common welfare

Believing that experience has fully demonstrated the truth of
the statement 1n the Preamble to the Constitution of the Inter-
national Labour Organsation that lasting peacce can be estabhished
only 1f 1t 1s based on social justice, the Conference affirms that all
human beings, irrespective of race, creed or sex, have the rnight to
pursue both theyr material well-being and their spiritual develop-
ment 1n conditions of freedom and dignity, of cconomic security
and cqual opportunity, that the attamnment of the conditions n
which this shall be possible must constitute the central aim of
national and intcrnational pohicy, and that all policies and measures,
mn particular those of an ccononuce and financial character, must he
judged m this hght and accepted only 1n so far as they may be held
to promote and not to lhinder the achievement of thss fundamental
objective

The Conference declares that 1t 1s accordingly a responsibility
of the International Labour Organisation to scrutmmse all inter-
national economic and financial policies and measures 1n the light
of this fundamental objective and that in discharging the tasks
entrusted to 1t the International Labour Organisation may con-
sider all relevant economic and financial factors and include 1n 1ts
decisions and recommendations any provisions which it considers
appropriate
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Among the matters to which urgent attention should be given
by the International Labour Organisation, the Conference attaches
special importance to the following

The maintenance of full employment and the raising of
standards of living,

The employment of workers in the occupations in which they
can have the satisfaction of giving the fullest measure of their
skill and attainments and make their greatest contribution to
the common well-being and, as a means to the attainment of this
end, the provision under adequate guarantces for all concerned
of facilities for traiming and the transfer of labour, including
mugration for employment and scttlement,

The application of policies 1 regard to wages and earnings,
hours and other conditions of work calculated to ensure a just
share of the fruits of progress to all, and the assurance of a mini-
mum hiving wage to all in need of such protection,

The effective recognition of the right of collective bargaining,
the co-operation of management and labour 1n the continuous
mmprovement of productive efficiency, and the collaboration
of workers and employers n the imtiation and application of
soctal and economic measures,

The extension to the whole population of soctal security mea-
sures providing a basic income 1n case of mability to work or to
obtain work, and providing comprehensive medical care,

The provision of adequate protection for the hfe and health
of workers 1n all occupations,

Provision for child welfare and maternity protection, and the
provision of adequate nutrition, housing and facilities for recrea-
tion and culture,

The assurance of equality of cducational and vocational
opportunity

Confident that the fuller and broader utilisation of the world’s
productive resources necessary for the achievement of the objectives
set forth in this Declaration can be sccured by effective interna-
tional and national action, including for example measures to avoid
severe economuc fluctuations, to maintain consumption at a high
level, to ensure the productive investment of all savings, to promote
the economic and social advancement of the less developed regions
of the world, to assure greater stability i world prices of primary
products, and to promote a high and steady volume of inter-
national trade, the Conference pledges the full co-operation of the
International Labour Organisation with such international bodies
as may be entrusted with a share of the responsibility for this great
task and for the promotion of the health, education and well-being
of all peoples

The Conference affirms that the principles set forth in this
Declaration are fully applicable to all peoples everywhere and that,
while the manner of their application must be determined with due
regard to the stage of social and economic development reached
by each people, their progressive application to peoples who are
still dependent, as well as to those who have already achieved self-
government, 1s a matter of concern to the whole civilised world
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PROPOSED RESOLUTION CONCERNING THE CONSTI-
TUTIONAL PRACTICE OF THE INTERNATIONAL
LABOUR ORGANISATION

The General Conference of the International Labour Organ-
1sation,

Having been convened at Philadelphia by the Governing Body
of the International Labour Officc, and having met 1n 1ts
Twenty-sixth Session 20 April 1944, and

Having decided that 1t 1s desirable

to state the constitutional practice of the International Labour
Orgamisation m respect of certain matters,

to make provision for the establishment of close relationships
of mutual co-operation between the Intcrnational Labour
Organisation and other international bodies,

to assign certam powers and duties to the International Labout
Office 1n accordance with the provisions of paragraph 5 of
Article 10 of the Constitution of the Orgamisation, and

to mwvitc the Members of the International Labour Organ-
1sation to take certain measures designed to mcrease the
effectiveness of the Organisation,

adopts, this day of May of the year one thousand nine
hundred and forty-four, the following resolution

1 (1) The General Conference of the International Labour
Organisation may adnut Members to the Orgamsation by a vote
concurred 1 by two thirds of the delegates attending the Session

(2) All Members of the International Labour Orgamsation shall
have the same rights and obligations under the Constitution of the
Organisation

(3) No Member of the International Labour Organisation shall
cease to be a Member of the Organisation otherwise than as the
result of notice of 1ts intention so to do given to the Director of the
International Labour Office  Such notice shall take effect two years
after the date of 1ts communication to the Director, subject to the
Member having at that tume fulfilled all financial obligations arising
out of 1ts membership, but where a Member has ratified any Inter-
national Labour Convention such withdrawal shall not affect the
continued valdity for the period provided for in the Convention
of all obligations arising thereunder or relating thereto

2 (1) All Members of the Orgamsation shall pay their due
share of the expenses of the Orgamsation

(2) The expenses of the Organisation shall be borne by the
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Members of the Organisation in the proportions fixed by the scale
of contributions for the time being in force

(3) The Members of the Organisation have an obligation to pay
their contributions promptly and regularly 1n accordance with the
financial rules of the Orgamisation for the time being 1n force

3 (1) The Governing Body may appomnt an Executive Com-
mittee to which 1t may delegate such powers as 1t may from time
to time determine

(2) The members of the Governing Body may be replaced by
substitutes at meetings of the Executive Comnuttee

4 (1) In order to cnable the International Labour Conference
to discharge the responsibility of scrutinising economic and finan-
cial measures from the standpoint of their soaal adequacy pro-
vided for 1n the declaration adopted by the Conference on 1944,
the Director of the International Lobour Office shall submit each
year to the Conference a report outhning developments 1n the eco-
nomic and financial field having a bearing on the mamntenance of
full employment and the promotion of higher standards of hving

(2) The Drrector shall 1equest all public international organisa-
tions to communicate officially to him all reports and documents
1ssued by them having a bearing on the attainment of these ob-
Jectives

(3) Each Member of the Organisation should conmunicate to
the International Labour Office from time to time as the Governing
Body may request the fullest available information concerning all
measures taken within its junisdiction to maintain a high level of
employment

5 (1) In order to allow of fuller and more intenstve considera-
tion of the problems of special groups of workers, provision shall
be made for the representation of the parties concerned on special
commuttees for agriculture, maritime questions, the main world
industries, professional workers and other groups

(2) The Governing Body may provide for the participation 1n
1ts proceedings, generally or during the discussion of particular
matters, as the circumstances of different cases may require, of
representatives of committees designed to secure fuller considera-
tlonkby the Organisation of the views of interests affected by 1ts
worl

6 (1) The Governing Body may from time to tume convene
special conferences for particular regions or sub-regions, for depend-
ent territortes or groups of dependent territories, and for groups of
territories confronted with common or comparable soctal or econo-
mic problems

(2) The Governing Body shall be represented at each regional
conference by a tripartite delegation which should include members
of the Governing Body from outside the region

7 The Governing Body may convene such technical or other
special conferences and establish such technical or other com-
mittees as 1t may from time to time consider appropriate

The Governing Body may adopt or approve statutes defining

the constitution, powers and procedure of regional or functional
bodies designed to operate within the framework of the Interna-
tional Labour Organisation.
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9 (1) The Conference and Governing Body may invite public
international organisations to send representatives to participate
1n, or attend, all or any of their meetings or parts thereof, without
vote, on such conditions as they may respectively determine

(2) The Governing Body may invite any public international
organisation to be represented, on such conditions as 1t may deter-
mine, on any committee established by the Governing Body or at
any regional, technical or other special conferences convened under
the auspices of the International Labour Organisation

The Governing Body may enter into agrecments with the
competent authorities of other public international orgamsations
for the maintenance of such joint committees as may be necessary
to assure eflective co-operation

10 (1) The Members of the Organisation should inform the
Director of the International Labour Office at regular intervals, as
requested by the Governing Body, of

(@) the measuies taken i accordance with paragraph 5 of
Article 19 of the Constitution of the Orgamisation to bring
Conventions and Recommcndations adopted by the Con-
ference before the authority or authorities within whose
competence the matter hics, for the enactment of legislation
or other action, with particulars of the authority or author-
|l}:c> regarded as competent and of the action taken by
them,

the dificultics which have prevented or delayed the ratifi-
cation of each unratified Convention, with particulars of
any measures tahen to make effcctive i whole or m part
the provisions of cach such Convention

(®

=

(2) The Dairector shall lay before the Conference a summary of
the information contamed n such reports

11 (1) The Goverming Body may from time to time request
Members of the Organisation to make reports on the measures
which they have taken to give effect to all or any of the provisions
of any Recommendation adopted by the Conference The Director
shall lay before the Conference a summary of the information con-
tained 1n such reports

(2) The Conference may by the terms of a Recommendation
substitute all or any of the provisions thereof for all or any of the
provistons of an carlict Recommendation

12 The Govermng Body may from timme to time arrange for
meetings of admnistrative officers engaged m the application of
laws and regulations concerning matters of interest to the Organ-
1sation and more particularly those giving effect to Conventions
or Recommendations, to review the problems artsing in the course
of the application of the laws and regulations relating to any such
matter

13 The Governing Body may, when scized of a representation
by an industrial association of employers or of workers that any
of the Members has failed to secure in any respect the effective
observance within its jurisdiction of any Convention to which 1t 1s
a party, arrange for such examination of the facts as may in the
circumstances of the case be desirable and possible



190 POLICY, PROGRAMME AND STATUS OF THE I L O

14 (1) The International Labour Office shall accord to Govern-
ments all appropriate assistance within its power in connection
with—

(a) the framing of laws and regulations on the basis of the
decisions of the International Labour Conference at the
request of the Government concerned,

(b) the development of mutual aid between Governments n
the mmprovement and standardisation of adminstrative
practices,

(¢) any negotiations between Governments in which 1t may
be mvited to participate by the Governments concerned

(2) Any Member or group of Members of the Orgamsation may
nvite the International Labour Office to artange for an enquiry into
any matter of a social or cconomic character, the terms of an mnvita-
tion to make an enquiry may linut the scope of the enquiry to the
finding of the facts of the case or may include an mvitation to for-
mulate recommendations to onc or more of the Governments
concerned

(3) The International Labour Office shall give all appropriate
assistance within its power 1n connection with—

(a) any negotiations bctween an international organisation of
workers and an international orgamsation of employers
with which 1t may be invited to be associated,

(b) any arrangements approved by the Governing Body for
the determination of disputcs concerning social or econo-
mic matters which are international m character

15 (1) The following communications between the Members
of the International Labour Organisation and the Secretary-
General of the League of Nations should be transnutted through
the Director of the International Labour Office

(a) the communication to Members of certified copies of
Recommendations and Conventions 1 accordance with
paragraph 4 of Article 19 of the Constitution of the Organ-
1sation,
the communication by Mcmbers of the information con-
cerming the action taken n regard to Recommendations
required by paragraph 6 of Article 19 of the Constitution,
the communication by Members of the formal ratifications
of International Labour Conventions m accordance with
paragraph 7 of Article 19 of the Constitution and the rele-
vant provisions of the individual Conventions,
(d) the commumcation to Members of all notifications re-
quired by the terms of International Labour Conventions

(©

N

(c

<

(2) In accordance with the precedent cstablished by Article 39
of the Constitution of the Organisation, whenever by reason of
force majeure the discharge by the Secretary-General of the func-
tions entrusted to him by Article 19 of the Constitution of the
Orgamisation 1s mmpossible or nvolves unreasonable delay, the
Director shall address to Members the communications referred
to 1n subparagraphs (@) and (d) of the preceding paragraph and
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shall preserve as depositary the communications from Members
referred to in subparagraphs (b) and (¢)

16 (1) Members of the Orgamisation should be represented at
all sessions of the Conference by complete delegations including
employers’ and workers’ as well as Government delegates

(2) The credentials of non-Government delegates at the Con-
ference and their advisers should indicate the organisations in agree-
ment with which they have been nominated

(3) The Conference may at any session authorise the Governing
Body to decide the place at which the following session of the Con-
ference shall be held

17 (1) The Governing Body shall from time to time as may
be required decide which are the Members of the Organisation of
chief industrial importance entitled to appoint representatives on
the Governing Body 1 virtuc of Article 7 of the C onstitution of the
Organtsation  When so dectding the Governing Body shall fix the
date on which 1ts decision shall take effect

(2) In the event of the postponement, owing to circumstances
constituting force majeure, of the selection of the Members of the
Organsation who are to appoint aight of the persons representing
Governments on the Governing Body and the election of the per-
sons representing the employers’ and workers' representatives, the
period of office of the Governing Body shall continue until such
selection and elections have taken place

18  All Members of the Organisation should recogmse the right
of members of the Governing Body and delegates to the Conference
to complete freedom of speech when engaged on the business of the
Organisation and should accord them the independence and facili-
ties necessary for the satisfactory discharge of their duties

19 (1) The Director of the Intcrnational Labour Office shall,
on appomntment, make a solemn declaration before the Governing
Body that he will discharge the duties committed to him with the
interests of the International Labour Organisation alone in view,
will not seek or recerve nstructions 1 regard to the discharge
thereof from any authority external to the Organisation, and will
at all times uphold the provisions of the Constitution of the Inter-
national Labour Organisation

(2) The responsibilities of the staff of the International Labour
Office shall be exclusively international 1n character Members of
the staff shall on appointment make a solemn declaration 1n the
form and manner approved by the Governing Body that they will
not seek or receive nstructions n regard to the discharge of their
responstbilities from any authority external to the Organisation

(3) The Conference affirms 1t to be the duty of the Members
of the Organisation to respect fully the international character of
the responsibilities of the Director and staff of the International
Labour Office and not to seek to influence any of their nationals in
the discharge of such responsibilities



III

PROPOSED RESOLUTION CONCERNING THE INCLUSION
IN NEW OR REVISED NATIONAL CONSTITUTIONS OF
PROVISION FOR THE CONSIDERATION BY LEGIS-
LATIVE AUTHORITIES OF THE DECISIONS
OF THE INTERNATIONAL LABOUR
CONFERENCE

The Conference urges Members of the Orgamisation which may
be revising their national constitutions to make appropriate provi-
ston 1n any new or revised constitutional instruments for the regular
consideration by therr legislative authorities of the Conventions
}md Recommendations adopted by the International Labour Con-

erence

v

PROPOSED RESOLUTION CONCERNING FACILITIES FOR
THE EFFICIENT DISCHARGE OF THE RESPONSIBILI-
TIES ENTRUSTED TO THE INTERNATIONAL
LABOUR ORGANISATION

1 The Members of the Orgamisation should take any steps
which may be necessary under their law to enable the Organisation
to exercise within their jurisdiction legal capacity to conclude con-
tracts, to acquire, hold and convev property, to accept endowments
or gifts, and n general to assume and discharge obligations and
perform any act 1n the law appropriate to 1ts purposes

The Members of the Orgamisation should accord to the
Orgamsation the facilitics, privileges, immunities, and exemptions
which they accord to each other, including—

(a) mmmunity from smt and legal process, except with the con-
sent of the Director of the International Labour Office,

(b) mnviolability of premises occupied by and of the archives
of the Orgamisation,

(¢) exemptions from taxation, including customs duties,

(d) exemptions from or factlities 1n respect of foreign exchange
controls
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3 The Members of the Organisation should accord to the official
correspondence of the Organisation—

(a) the same treatment as 1s accorded by them to the official
correspondence of other Governments, including—

(1) priorities for telephone and telegraph communica-
tions, whether cable or radio, and for mail transnutted
by pouch or by courier,

(1) Government rebates for official telegrams,

(1) diplomatic status for couriers and pouches of the
Organisation,

(1v) under appropriate safeguards, exemption from cen-
sorship of the official correspondence of the Organ-
1sation,

(v) appropriate arrangements for the use of codes and of
cable addresses for the telegraphic correspondence
of the Organisation

(b) appropriate postal facilities, including such franking pri-
vileges or arrangements for the use of specially printed or
over-printed stamps as may be possible

4 (1) No restriction of any kind should be placed by any
Government or other authority of any Member of the Organisation
on the circulation of any publication 1ssued by the International
Labour Office nor should any tax be levied directly or indirectly
on the printing, publication, import, distribution or sale of any such
publication

(2) Whenever by reason of shortages, general restrictions upon
the printing of publications are in force in the territory of any
Member, the most favourable treatment and facibities accorded
to any class of publication should be accorded to the publications of
the International Labour Office

5 All Members of the Organisation should take the necessary
steps to extend to travel on official business of members of the
Governing Body, delegates to the Conference and members of the
staff of the Office all rebates, exemptions from fees and other charges,
and other facilities accorded 1n respect of official travel by members
of diplomatic mussions and other government officials

The Director shall issue to members of the staff of the Office
for use when travelling on official business a document 1dentifying
the member of the staff and requesting, 1n the name of the Organ-
1sation, that all appropriate facilities be granted to the bearer
All Members of the Organisation should give full recognition to
identity documents issued by the Director, should instruct their
diplomatic, consular, customs and 1mmigration services, and any
other services which may be concerned, to recognise such docu-
ments as entitling the bearer to all appropnate facilities, and should
accord to the staff of the Office the same treatment 1n respect of
passports and visas as is accorded to the representatives of com-
parable rank of their own or other Governments, no charges should
be made for passports and visas 1ssued to members of the staff of
the Office for travel on official business
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7 The Members of the Organisation on the territory of which
the International Labour Office maintains offices should make the
necessary arrangements to ensure the staff of such offices the n-
dependence necessary for the effictent performance of their duties
as members of an impartial international civil service and to avoid
the 1mposition of financial burdens upon the funds of the Organ-
1sation

\'

PROPOSED RESOLUTION CONCERNING THE PLACE OF
THE NEXT SESSION OF THE INTERNATIONAL
LABOUR CONFERENCE

The Conference authorises the Governing Body to decide the
place at which the Twenty-seventh Session, or, 1 the event of 1t
being decided to hold a maritime session 1 the near future, the
Twenty-seventh and Twenty-cighth Sessions, of the Conference
shall be held
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